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CEKLIUA 1.
MMPABOBEJIEHUE M COLIUAJILHO-TYMAHUATPHBIE
JUCHUTIIMHBI

AKTYAJIbHBIE BOITPOCHI IPEKPAIIEHUA I'PAXKTAHCTBA
B 3AKOHOJATEJIBCTBE EBPOIIEMCKHUX CTPAH

A.A. Asuxk
Hayunwiii pyxosooumenw: E.D. Heauikesuu
Bumeock, BI'Y umenu I[1.M. Maweposa

['paxxmaHncTBO omnpenensercss Kak MOJUTHUKO-TIPAaBOBas CBSI3b MEXAY
TOCyIapCTBOM M TPaXJAHWHOM, OCHOBaHHAs Ha B3aUMHOM BOJICH3bSBICHHUH
o0enx CTOPOH, BBIJICIIAIOIIAACS ONPEEIICHHON YCTONYUBOCTBIO
B3aMMOOTHOIIIEHUN MO CPAaBHEHUIO C HWHBIMU OTHOILICHUSMHU JIMYHOCTH C
rocygapcTBoM. Takasi cTaOMJIBHOCTH CB3aHA C TE€M, YTO OTHOIICHHS HMEIOT
JUIUTENIbHBINA XapakTep U MPOJOJIKAIOTCA B OOJNBIIMHCTBE CIy4YaeB BCIO KU3Hb
yenoBeka. OpHAKO, 3aKOHOAATENIbHO MOXET OBIThb NPEAYCMOTPEHO U
IIPEKpAIllEHUE JaHHOIO CTaryca IO BOJIE OJHOM U3 CTOPOH. Eciu mHunmaropoM
yTpaThbl IPAKJAHCTBA ABJIAETCS TOCYAApPCTBO, TO 3TO BO3MOKHO HCKIFOUYATEIBHO
IIPY HaJIMYUU BECKUX OCHOBAHMM, IPSIMO IMPELYyCMOTPEHHBIX 3akoHOM. Llenb
VICCJIEIOBAHUS — PACKPBITh OCHOBHBIE TEHICHIIMM PAa3BUTHs 3aKOHOJATEIbCTBA B
o0nactu  yTpaThl TpakJaHCTBA C YYETOM COBPEMEHHBIX BHYTpHU- H
BHEIIHENIOJIMTUYECKUX YCIOBUM.

Marepuan u  meroabl. MarepuanoM — HCCIENOBaHUA  SABISIETCSA
HallMOHAJIbHOE M 3apyOEKHOE 3aKOHOJATENbCTBO O TpaxaaHCTBE. OCHOBHBIE
UCIIOBb3YEMBIE METOJIBI — CPABHUTEIBHO-IIPABOBOM W KOHKPETHOTO IPAaBOBOTO
aHau3a.

Pesyabrarbl M UX 00cyxkAeHHe. B 1eMOKpaTHYECKHX CTpAaHAX OJHHUM W3
OCHOBHBIX NPUHUMWIIOB pEXHMa TPaXIaHCTBA  SBIIETCS  OTCYTCTBHE
BO3MOKHOCTH JIMILIEHUS IPAXKIAHCTBA OJHOCTOPOHHUM PELICHUEM I'OCY1apCTBa.
JlaHHOE TOJIOKEHUE 3aKPEIJIEHO U B PAJIE MEXIAYHAPOIHBIX ITPABOBBIX aKTaX.
Tak, B 4. 2 cT. 15 Bceeobmieit [lexnaparuu npaB 4esioBeKa COACPIKUTCS MPSIMO
3ampeT 0€30CHOBATEILHOTO JIMIIIEHUS JIWIA €T rpakaancTsa [1]. AHanornuHas
HOpMa COJEpXKUTCS W B peruoHanbHOM EBpomneickort KonBeHmMu o
rpaxnanctBe 1997 1. «Ecam  rpaxkmaHCTBO —  JIBYCTOPOHHSISL  CBSI3b
PaBHOMPaBHBIX CyOBEKTOB, TO 3TO JIOTMYHO O3HAYAET, YTO OHA HE MOXET OBbITh
MPOU3BOJIBHO PACTOPrHyTa rocygapctBoM. CBsizM CBOOOJHOTO TpakIaHUHA CO
CBOOOJHBIM JIEMOKPATUYECKUM OOIIECTBOM COOTBETCTBYET IOJIO)KEHHE, YTO
IPAXKIAHCTBO TAPAHTUPYETCA U JIMIIUTD IPakAaHCTBA HEBO3MOXKHO» [2].

Bo MHOrux ctpaHax 3TOT NOCTYJIAT 3aKPEIUIEH HA BBICIIEM HOPUINYECKOM
— KOHCTUTYLIMOHHOM — ypoBHe. Hanpumep, cornacuo ct. 16 Konctutyuuun OPT°

12



«TEePMAHCKOE TPaKITAaHCTBO HE MOXET OBITh OTOOpaHO. YTpara rpakIaHCTBa
MOXET HACTyNUTh TOJBKO HA OCHOBE 3aKOHA, a MPOTUB BOJU JUIA —
UCKJIIOYUTEIBLHO B TOM CIy4ae, €CJIM OHO TEM CaMbIM HE CTAHOBUTCS JUIOM 0€3
rpaxkaanctBa» [3]. [logobHoe nmosoxeHue 3akperieHo B 4. 2 ¢t. 11 Mcnauckoi
KOHCTUTYIIMM — «HU OJIMH UCIAHEeI] IO TPOUCXOKICHUIO HEe OYET JUIIEH CBOEH
HAIIMOHAJILHOCTUY [4] U IpyruX CTpaHax.

Opnnako, Ha OCHOBE aHalIM3a 3aKOHOJAATENIbCTBA 3apyOeKHBIX CTpaH,
PErIaMeHTUPYIOUIETO MOPSIOK MPUOOPETEHUS] W TPEKpAIlleHUs TPa)kKIaHCTBa,
MOYHO OIpPEIEIUTh, YTO T'PAXKIAHCTBO MOKET MPEKPAIIATHCS B PSAEC CIy4dacB
HE3aBHCHMO OT BOJIM FPakKJIaHUHA WM JIa)K€ BOIIPEKH €ro BOJIE. YTpaTa MOKET
HACTYIIUTh M0 MPUYUHAM, NPAMO MPETYCMOTPEHHBIM B 3aKOHOJATEIBCTBE TOTO
rocyJ1apcTBa, K KOTOpOMY IpUHAJIeKa YTPATUBIINN TPaXJaHCTBO YEJIOBEK. B
TOM K€ paccMaTpyuBaeMoi paHee EBpONEMCKONM KOHBEHIIMA O TPaXKIAaHCTBE €CTh
MepeYeHb OCHOBAHWM [JIsl yTpaThl TPaXKJIAHCTBA B «psne ciaydaeB» (cT. 7). B ux
yuciae J00pOBOJIBHOE MPUOOPETEHUE APYTroro TpaKJaHCTBA; NPUOOpETEHHE
rpakJIaHCTBA rOCY1apCTBa-yUYaCTHUKA ITyTEM MOIIICHHUYECTBA, MPEI0CTABICHUS
JIO)KHOM HMH(pOpMaIMK WM COKPBITUSI JTIOOOr0o OTHOCSAIIErocs K jaeny ¢akra,
Kacalolllerocsi 3asBUTEIIS; CIy»KOa B HHOCTPAHHBIX BOOPYKEHHBIX CHJIAX;
MOBEJICHUE, MPUUYUHSIONIEE CEPhE3HBIN YIEpO KU3HEHHO BaXKHBIM HHTEpecam
rocyJ1apCcTBa-y4aCTHHUKA; OTCYTCTBHE MOJIMHHOW CBSI3U MEXKIY TOCYIapCTBOM-
YYaCTHUKOM M TPAKJTaHHUHOM, MOCTOSHHO MPOYKUBAIOIIMM 32 TpaHULEH U JIp.
[2].

Jlanubie QopMyIHPOBKH BCTpeuaroTcsi B 3akoHe o rpaxmaHctse OPI, B
KOTOPOM OCHOBAaHHUSIMU JUISI yTpaThl SBISIIOTCS MOJYYEHUE TPAXKIAHCTBA JPYroil
CTpaHbl, IOCTYIJICHHE Ha BOCHHYIO CIY>KOY JIPYTHX TOCYJapCTB, y4acTe B OOCBBIX
JNEUCTBUAX HAa CTOPOHE TEPPOPUCTHUUECKUX TPYIIIUPOBOK 3a pyoOekom. B
BenmukoOputanuu B COOTBETCTBUM C 3aKOHOM O TpakaaHcTBe 1981 r. rpakaaHcTBa
MOTYT OBbITh JIMIICHBI HATYPAIM30BaHHBIC JIUIIA, TOJTyYHBIINE €r0 OOMaHHBIM ITyTEM
(MOIIIGHHUYECTBO, JIOXKHOE TMpeACTaBiIeHUe HHPOpMAIMU WIA  yTauBaHHE
uHbOpMaIMK, KOTOpas MOIJia MPUBECTH K OTKa3y B BbIJAye), a TaKXKe Te, KTO
NPUYMHSET CEphe3HbIN yIEpO MHTEpecaM rocyaapcTBa: paboTa Ha MHOCTPAHHYIO
pa3BeKy, TEPPOPU3M U €r0 MPOCIIABICHUE, YUaCTHE B HE3aKOHHBIX BOOPY>KEHHBIX
dopmupoBanusix u jap. Bo ®paHiuy 3aKOHHBIMH OCHOBAaHHSIMU  JIIIICHHUS
IPaXJIaHCTBA HATYpPAIM30BAHHBIX JIMI SIBIISIIOTCS WX MOBEICHUE, MPUYMHSIONICE
CEpPBhE3HBbIN YIIepO MHTEpecaM rocynapcTBa: paboTa Ha MHOCTPAHHYIO pa3BElKY,
CIy>k0a B HMHOCTPaHHOW apMHHM, YYacTHE€ B HE3aKOHHBIX BOOPYKEHHBIX
(bopMHPOBaHMSIX, a TAKKE TMOCTOSHHOE TMPOKMBAHKUE 32 TPAHUIIEH, MPUOOpPETEHUE
craryca OOMaHHBIM ITyT€M, YKJIOHEHHE OT BOMHCKON CITy>KOBI, OCYXXIIEHHE 3a
TEPpOpU3M. AHAJIIOTUYHBIM MIPUMEPOM SIBIIAECTCA CT. 24 3akoHa «O TpakaaHCTBE
JIutBb»: «ecim rpaxnaHuH JlutoBckoil PecryOiMKM CIy>KUT HAa BOEHHOMN
cinyk0e apyroro rocynapcrtBa 6e3 paspemienus I[IpaBurtenbctBa JIMTOBCKOM
Pecny6mnuku, TO TpaXXJaHCTBO yTpauuBaeTcs» [5].
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B ®enepaibnom 3akoHe «O rpaxaaHcTBe Poccuiickoit deneparum»
IPETYCMOTPEHO KaK OHO U3 YCJIOBUU NPEKPAILEHUs TPaXIaHCTBA — COBEPILIEHUE
JNEUCTBUM, CO3JAIOIIMX YIrpo3y HalMOHAIBbHOW Oe3omacHocTH Poccuiickoii
®epnepanuu [6, cT. 26]. AHATOrMYHOE MOJIOKEHUE MPEeTycMOTpeHo B 3akoHe «O
rpaxxaaHcTse Pecryonnku benapycey. I'paxk1aHCTBO yTpaunMBaeTCsl BCIEICTBUE
NOCTYIJICHUSI JIMIIa HAa BOMHCKYIO CIIYXOy, CIyXO0y B TMOJHUIUIO, OpPTaHbI
0€30MacHOCTH, IOCTUIIMM WIM WHBIE TOCYJAapCTBEHHBIE OPraHbl MHOCTPAHHOIO
rocyaapcta. YkazoM Ilpesunenta Pecnybnuku benapych naHHble OCHOBaHUS
ObLIM JIOMOJIHEHBI: yTpaTa Tpa)KAaHCTBAa B CBA3M C Y4YacTHEM JTOrO JIMIAa B
ADKCTPEMUCTCKOU IEATEIbHOCTH WM IPUYMHEHUE UM TSKKOTO BpEJa MHTEpEcam
Pecny6muku benapych [7]. JlanHOe nonoxeHue 3akperieHo B cr. 19 3akona «O
rpaxaanctBe PecnyOonuku bemapyck» B pemakimuu ot 05.01.2023. Iloa
Y4aCTHUEM B DKCTPEMHUCTCKON ACATEIbHOCTH WJIM MPUYMHEHUEM TSKKOTO Bpeaa
HMHTEpecaM CTPaHbl IOHUMAETCSI COBEPILICHUE TAaKUX 00JIaIat0IIUX TOBBIIIICHHOM
OOLIECTBEHHOM OMACHOCTHIO MPECTYIIEHUH, KaK aKT TeppopU3Ma, B TOM YHCIIE
MEXKIyHAPOJHOTO, COBEPIICHHBIM B OTHOIIEHUU TOCYJAPCTBEHHOTO WU
OOILIECTBEHHOTO JIeATEeNs, MPEACTaBUTENS] WHOCTPAHHOIO TOCYAAapCTBa WM
MEXIYHAPOJHOM OpraHu3alvy, HanaJeHHEe Ha YUYPEKICHHUS, MOJb3YIOIIHUECS
MEXKIYHApOJHOW  3alUTOM, HAEMHHUYECTBO,  CO3JaHUE€  HE3aKOHHOIO
BOOPYKEHHOTO (POPMUPOBAHUS, U3MEHA TOCYIAPCTBY, IUBepcUs U ap. [8].

3akiawdenune. B cBsa3M C pacTylied MUTpalMed KaXXIOe ToCyIapCTBO
COBEPILIEHCTBYET TMpPaBOBOIO 0asy, oOmpenessisi pexuM TpaxkiaaHcTBa. B
nocJyieHee BpeMs HaOJIOJAeTCs TEHICHIUS Y>KECTOYCHHUS! TP BBIIBIKCHUU
TpeOOBaHMI TPU MPUOOPETEHUHU TPAXKITAHCTBA U €ro MpekpaiieHun. Bmecrte ¢
T€M, HECMOTpSi Ha TO, YTO IMPEKpaIlCHHE TPaKIAHCTBA MPEIYyCMOTPEHO B
3aKOHOJATEIbCTBE BCEX TOCYAAPCTB, OOLIMM CTPEMJICHHEM CTpaH SBIIAETCA
COKpAIllEHHE CIy4yaeB HaXOXKJACHHS Ha TEPPUTOPUM TocyAapcTBa Jiul 0e3
IpaKJAaHCTBA, a 3HAYMT, COKpAIIEHHE CIy4aeB yTpaThbl JIMIIOM BO3MOXHOCTH
3alIUTBl CBOMX TIpaB M HHTEPECOB CO CTOPOHBI TOCYAAapCTBA, YbHUM
IPaKIaHUHOM OHO SIBJISICTCSI.

1. BceoOmas neknapanus mpaB yenoBeka oT 10.12.1948 [DnextponHbIN pecype] //
OTAJIOH. 3akonomarensctBo PecnyOnuku bemapycs / Hau. nentp npaBoBoil mHGOpM.
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2. Emporetickas xoaBeH1us o rpaxkaanctee ETS Ne 166 [pyc., anri.]. 3akiroueHa B T.
CtpacOypre 06.11.1997 [DnexTpoHHbIN pecypcl]. — Pexum JIOCTYyTIA:
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4. Koncrutyuus Hcnanckoro KoponesctBa ot 27 nexabpst 1978r. / / Wuntepner-
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3akon Poccuiickoii ®enepaunn ot 31.05.2002 Ne 62-®3. — Pexum pocryna:
https://www.consultant.ru/document/cons_doc_LAW_445998/. — Jlata noctyma: 20.02.2024.

7. O6 m3menenun YkasoB [Ipesunenra PeciyOnuku benapych [DnekTpoHHbIH pecypcel:
VYka3 Ilpesumenta PecnyOomuku  bemapycs  04.08.2021, Ne 302 // DOTAJIOH.
3akoHonarenscTBo PecnyOmuku bemapycs / Ham. mentp mpaBoBoit nnpopm. PecnyOmuku
benapych. — Munck, 2024.

8. O rpaxnancree Pecniyonuxu benapych [DnekTpoHHbIH pecype]: 3akoH PecryOnuku
bemapyce ot 01.08.2002 Ne 136-3: B pen. or 05.01.2023 Ne 242-3 // D3TAJIOH.
3akoHomarenbcTBO Pecryonuku benapyces / Ham. Llentp nmpaBoBoit nadopmariu PecryOimku
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AKTYAJIBHBIE UBMEHEHMUS PET'YJIMPOBAHUSA TPYIA ) KEHIIIUH
U PABOTHUKOB, UMEIOIIIUX CEMEHHBIE OBSI3AHHOCTHU

A.A. Asuk, A.A. Knokeuna
Hayunwiii pykosooumenw: C.B. Aeuesey
Bumebck, BI'Y umenu I[1.M. Maweposa

TpynoBoe 3aKOHOJATEIBCTBO, OMPEAEIAIONIEE TPYIONPAaBOBOM CTATyC
JKEHIIMH W PaOOTHUKOB, HMEIIIMX CEMEHHBIE O0O0S3aHHOCTH, IPETEPIICIIO
3HAUMTEIbHBIE U3BMEHEHMS, B 4aCTHOCTH 3akoH PecnyOmnuku benapyce 29 utons
2023 1. Ne 273-3 «OO0 wu3MEHEHMHM 3aKOHOB II0 BOINPOCaM TPYAOBBIX
OTHOILICHHI» BHECEHbl M3MEHEHUS, KACAlOLIUECs] PpACIIUPEHHS] JIbIOT H
rapaHTUuii, IPEIOCTaBISEMbIX KEHIIMHAM U PAOOTHUKAM, UMEIOIINM CeMEiTHbIC
00s13aHHOCTH (B TOM YHCJIE OTI[aM, OTIEKYHaM, IMOTIEUUTEIISIM U JIp.).

[lenb wccleqoBaHUs 3aKIIOUaeTCsl B aHAM3€ HM3MEHEHUN TpPYIOBOTO
3aKOHOJATENIbCTBA, PETYJUPYIONIEr0 OCOOCHHOCTH  Tpyla KEHIIMH W
PaOOTHUKOB, UMEIOIINX CEMENHbIE 003aHHOCTH.

Marepuan u Metoabl. TeopeTHYECKyr0 OCHOBY HUCCIIEIOBAHUSI COCTaBUIIN
paboThl YUYEHBIX-IOPUCTOB B c(pepe TPyIOBOTO IMpaBa, a TaKKe HAIMOHAJIBHOE
3aKOHOAATENIbCTBO. METOHOMOTUUECKYI0 OCHOBY MCCJEIOBAHUS COCTaBWIIH
oOIlieHayYHbIC METONIbI TO3HAHUWS: aHallM3, CHUHTE3, JCAYKIWS, ONMUCAHWE W
YaCTHOHAYYHbIE METOJbl: KOHKPETHOTO TMPABOBOTO aHaiu3a, (OpPMabHO-
FOPUINYECKUM.

Pesyabrarel U ux oo0cy:xkaeHue. OmpeneneHue TOHITHS «PaOOTHHK,
UMEIOIINIA CeMEHbIe 0053aHHOCTU» HE HAIUIO OTpakeHUs B TpyJ0BOM KOJIEKCE
Pecniyonmuku benapych, oHako 3aKOHOMATENb BBIJCISIET HECKOJIBKO KaTerOpUid
pabOTHUKOB, OOJIAAIOIIMX CHEIUATBHBIMA TPU3HAKAMHU, TMOAXOMASIINX TO
naHHoe onpeaeneHue. K HUM OTHOCSTCSA: OEpeMEHHBIE KEHIIUHBI, KEHITUHbI
HMMEIOIIME JIETe B BO3pACTE 10 TpPEX JIeT, AeTer 1o 14 yer, Marepu M OTIbI
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JeTe-uHBaNuAOB 10 18 jet, marepu (Mauexu), OTIbI (OTYUMBI) U OMEKYHHBI,
BOCIIUTHIBatome 3 1 Oosee mered B Bo3pacTe M0 16 JeT, a Takke OIWHOKHE
POIUTENH, BOCIIUTHIBAIOIIE PEOCHKA B BO3pacTe 110 3 JIET.

Ha ceropssmnHuii 1eHb, 0cO00€ BHUMAaHUE YAEISIETCS PETyIUPOBAHHIO
TpyZAa >KEHIIHMH. [0CyaapcTBO 3aMHTEPECOBAHO B MOJAEPIKKE CEMbH, Marepu U
pebeHKa Kak HEoOXOIMMON Mephl pa3BUTHSL YEJIOBEYECKOro KamuTaiza Mo
COXPAHEHHs] PENPOIYKTUBHOIO 3JI0pPOBbsl >KeHIIUH. [losToMy 0coOGeHHOCTH
[IPaBOBOTO PETYIMPOBAHUS TpyJa >KEHIIUH OOYCIIOBIEHBI CyObEKTUBHBIMHU, W
00beKkTUBHBIMU (hakTopamMu. K CyObeKTUBHBIM (haKTOpaM OTHOCST HaJlUuue
CaMOCTOATENIbHBIX HOPMATUBHBIX MPABOBBIX AKTOB U HOPM IO PETYIMPOBAHUIO,
B JIaHHOM cClly4ae, TpyJa >KEHIIUH, a K OObEKTUBHBIM — TEHICPHbIE H
(du3nongornyeckre OCOOEHHOCTH, KOTOPBIE OIPEAENAIOT OCOOBI IPaBOBOM
CTaTycC *eHIIuH [1].

TpynoBoii konekc Pecniyonuku benapych ycTaHaBIuBaeT psig rapaHTUi i
paboTalOIIKX JKEHIIWH, B TOM YHCJI€ CBA3aHHBIX C MAaT€pUHCTBOM, a TAKXKE IS
OTLHOB M [JpPYruX POACTBEHHUKOB peOEHKa, OCYUIECTBISIONIUX 33 HHUM
HEIOCPEICTBEHHBIN YXO/, ONIEKYHOB (TIOTIEUUTENEH ).

Oco0OeHHOCTH pEryiIMpOBaHUs TPyJda KEHIIMH U paOOTHHUKOB, MMEKOUIUX
cemeiiHble 00s3aHHOCTH, coepxarcsd B miaBe 19 Tpymosoro konekca. Tak, B
COOTBETCTBHH €O CT. 263 TpydoBOro KOAEKCa IPETyCMOTPEHO: «3alpeniatoTcs
OpUBJICUEHUE K CBEPXypOUHBIM paboraM, pabOTe B TOCYIapCTBEHHBIC
Ipa3IHUKU U Mpa3JHUYHBbIE JHU, pabdoTe B HOYHOE BpEMs, BBIXOJHBIC THHU U
HafpapJeHHE B CIYXEOHYI0 KOMAaHIUPOBKY OCpEMEHHBIX KEHIIWH; >KEHIIUHBI,
UMEIOIINE JETe B BO3pacTe 1O YETBIpHAAUATH JET (JeTel-WHBAIUIOB- [0
BOCEMHA/ILIATH JIET), MOTYT IPUBIIEKATHCSI K CBEPXYpPOUHBIM paboTam, paboTe B
roCyJapCTBEHHbIC MPA3IHUKU W TMpa3IHUYHBIE JHH, pabOTe B HOYHOE BpEMS,
BBIXOJIHBIE JHU WM HANpaBsATHCS B CIYXKEOHYIO KOMaHAMPOBKY TOJIBKO C X
MUCBMEHHOTO coracus» [2].

Takxe, B crarbe 268 TpyaoBOro KOAEKCA, 3aKPEIUICHbl TApaHTUU JJIs
OEpEMEHHBIX KEHIIWH, XKEHIINH, UMEIOIIMUX JETe, OMUHOKUX POAUTENEH MpU
3aKJIIOYEHUH W TIPEKPAIlleHUH TPYJOBOTO JIOTOBOPA: «3aMpPEIaeTcs OTKA3bIBATh
KEHILMHAM B 3aKJIIOUYEHUU TPYIOBOIO JOrOBOpa M CHUXKATh MM 3apabOTHYIO
IUIaTy 10 MOTHBAaM, CBSI3aHHBIM C OEPEMEHHOCTHIO WJIM HaJIMYueM JeTe B
BO3pacTe 10 TPEX JIET, a OAMHOKUM POAMUTEISIM— C HAJIMYUEM JETEN B BO3pACTe
JI0 YETBhIpHAAIATH JIET (IeTe-uHBAIMAOB — 0 BoceMHaaaru jeT)» [2]. Kpome
3TOrO, €CJIM HAHUMATENb OTKA3bIBAET B 3aKIIFOYEHUU TPYIOBOIO JOTOBOpAa TAKUM
KaTeropusiM paOOTHUKOB, TO OOs3aH WU3BECTUTh WX O MOTHBaxX OTKa3a B
NUChbMEHHON ¢dopMe HE TMOo3IHee Tpex IHeW mocie oOpameHus. OTkaz B
3aKJTI0OYEHUN TPYIAOBOTO JIOTOBOpPA MOXKET ObITh 00KaJIOBaH B cy1 [2].

3akoHoMm PecnyOnuku benapycs 29  wuronss 2023  r. Ne  273-3  «O6
U3MEHEHUM 3aKOHOB II0 BOMpPOCaM TPYIOBBIX OTHOUIEHUI» CTaThsi 265
TpymoBoro koaekca AOIOJHEHA HOPMOW, YCTAaHABJIMBAIOIIEH AJIbTEPHATUBY
MPEIOCTABIECHUST JOMOJIHUTENBHOIO OIUIAYUBAEMOI0 CBOOOJHOTO OT paldOThI
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JIHS B HENEN0, KOTOPBIM MNPEAyCMOTPEH OAHOMY U3 POJIUTENEH ONEKyHY
(momevnTeNto), BOCIUTHIBAIOIINM peOCHKA-UHBANIKMA B Bo3pacTe /10 18 meT win
Tpoux u Oozee Aeted B Bo3pacte Ao mectHaaunatu juet. C 1 suBapsa 2024 roxa
[0 COIVIACOBAHHUIO C HAaHWMATEJIEM, €CJIIM 3TO HE MPENSATCTBYET HOPMAaJIbHOU
NEATEIbHOCTH OpraHU3alli, BMECTO CBOOOJHOrO JHS B HEIEII MOYKHO
BOCIIOJIB30BAThCSl €KEHEBHBIM COKpalleHHeM paOoThl (CMEHbI) Ha OJMH 4ac C
COXpaHEHUEM 3apabO0THOM TUIATHI.

[TocTtanoBinennemM MuHHCTEpCTBa Tpylda M COLMAIBHOM 3ammTbl oT 11
utoHs1 2014 roma Ne34 yrBepxkneHa MHCTpyKuus O TMOpSJIKE U YCJIOBHUSX
MPEIOCTABICHUs BBIXOJIHOTO WJIM COKpallleHus pabodero nHsa (manee —
WHcTpykius), TA€ 3aKperieHbl CIEAYIONIMEe YCIOBUSL  IPEIO0CTABICHUS
BBIXOJIHOTO WJIM COKpalIeHusi pabodero JHs:

— B CeMbe pabOTHUKA BOCIUTHIBACTCS peOCHOK-UHBAIU B Bo3pacte 10 18
JeT b0 Tpoe u boJee aerer B Bo3pacte A0 16 yer;

— pabOTHHUK Ha 3TOM pabodeil Hexene 3aHAT HAa paboTe MATh WU HIECTh
pabouMXx JAHEHN ¢ MPOIOIKUTEILHOCTHIO Pab04Yero BpEMEHU B HEJIETII0 HE MEHEe
yCTaHOBJIEHHOM B CT. 112 — 114 TpynoBoro koaekca;

— ApyToil ponuTens (MaTh WM Mayexa, OTell WX OTYMM) B MOJHOM cemMbe
ABIISIETCS 3aHATHIM.

CornacHo nyHkTy 8 MHCTpyKIIMM K 3aHSTOCTH JIPYTOro poauTelns (Marepu
WM Mauexu, OTIla WJIK OTYMMA) B MIOJHOM CEMbE OTHOCUTCS B TOM YHCJIEe paboTa
0 TPYAOBOMY JIOTOBOPY 3a NpeaenaMu benapycu B rocynapcTBax, sIBASIOIINXCS
yieHaMH EBpa3svilcCKOro SKOHOMUYECKOIO CO03a, — MOATBEPKAAECTCS TPYAOBBIM
JOTOBOPOM M  HOTapUaJibHO 3aBEPEHHBIM I[EPEBOJOM HAa OOUH U3
rocyJapcTBeHHbIX s3bIKOB PecnyOmuku benapych (mpu HeoOXOAMMOCTH
NepeBojia), a TaKke padoTa Mo TPYIOBOMY JOTOBOPY WJIM BBINOJHEHUE PAOOTHI
M0 TPaXIAHCKO-IIPAaBOBOMY JIOTOBOPY B MPEICTABUTEILCTBAX MEXKIYHAPOIAHBIX
opranuzanuii B Pecniybnuke benapych, IUMIOMaTHYeCKUX MPECTaBUTEILCTBAX
U KOHCYJIBCKUX YUPEKICHUSX MHOCTPAHHBIX TOCYAApCTB, aKKPEIUTOBAHHBIX B
Pecniybnmuke bemapych, — TNOATBEPKIAETCS TPYAOBBIM JOTOBOPOM  WIIH
IPa)KJaHCKO-TIPABOBbIM JOTOBOPOM Ha OJHOM W3 TOCYAAPCTBEHHBIX S3bIKOB
Pecniy6muku benapycs [3].

3akiiouenne. PerynmupoBanus Tpyaa >KEHITUH U PaOOTHUKOB, MMEIOITUX
ceMelHbIe 0053aHHOCTH UMEET BaXKHOE JeMorpaguieckoe 3HauYeHue u Tpedyer
BHUMAaHHS CO CTOPOHBI HaHMMATEJeH, 3aKOHOAaTelsl W OOIIECTBa B IICJIOM.
Heobxomumo  mpopomkarh  paboTry 1o  pa3paboTKe ¥ BHEAPEHUIO
COOTBETCTBYIOIUX HOPM M MEXaHHU3MOB, YYHUTHIBAIOMINX TMOTPEOHOCTH U
0COOEHHOCTH JAHHOW KaTeropuu pabOTHHUKOB.

1. 3enbkuna, E. M. OcoOeHHocTH perynupoBaHusi Tpylda >KeHIIMH B PecmyOnuke
benapyces / E. M. 3enbkuna, E. C. BanoBa; Hayu. pyk. B. B. Koznosckas / Mononocts.
Nuremnekt. WMuunmaruBa: wmarepuansl X1  MeXIyHapoIHOW  HAy4YHO-NPAKTUYECKOU
KOH(EpEeHIIUH CTYyJEHTOB U MarucTpanToB, Buredck, 21 anpens 2023 rona: B 2 T. — ButeOck:
BI'Y umenn I[1. M. Mameposa, 2023. — T. 2. — C. 42 — 43.
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No 296 — 3: mpunsr I[lanaroii npencrasuteneir 8 uroHsa 1999 r.: ogo6p. Coserom Pecn. 30
utoHs 1999 r.: ¢ usm. u gon. Ha 29.06. 2023 . // DTAJIOH. 3akononarensctBo PecrmyOnuku
benapyce / Ham. nentp npaBoBoii uadopm. Pecr. benapycs. — Munck, 2024.

3. O nopsiaKe M YCIOBUSAX MPEAOCTABICHHS JONOIHUTEIBHBIX CBOOOJHBIX OT PabOTHI
JHEN WM COKpaleHHs MPOJOJDKUTENILHOCTH padOThl HAa OMH 4ac [DNEeKTpOHHBIA pecypc:
[TocranoBnenne MuHHcTEpCTBa TpyAa U conuanbHOM 3amuThl Pecnydonuku benapycs ot 11
utoHs 2014 1. Ne 34 ¢ usm. u gom. / DTAJIOH 3akononarensctBo PecnyOnmuku benmapych /
Han. Lentp npaBooit undopmanmu Pecriyonuku benapycs. — Munck 2024.

BJAUAHUE CEMbH HA CTAHOBJIEHUME JIMHHOCTHU
IMPECTYIIHUKA, COBEPIHAIOINEI'O UMMYIIECTBEHHBIE
HPECTYIIVIEHUSA

A.U. Axenan
Hayunwiii pykosooumens: O.B. Kamyuwonok
Hoeononoyx, I1I'Y umenu Eegpocunuu Ilonoykoti

[Ipobiiema mpecTyrieHud NPOTUB COOCTBEHHOCTH OCTA€TCS OJHOU U3
HaumOoJiee aKTyalbHBIX B COBpeMeHHOM obOmiectBe. [loHumanue (HakTopos,
BIIUSIIOIIUX HA CTAHOBJICHUE JIMYHOCTH MPECTYIMHUKA B 3TOM 00JAaCTH, SBISACTCS
BOXHBIM 11 d(PexkTuBHOM OOpPHOBI € NPECTYMHOCTBIO U pa3paboTKu
COOTBETCTBYIOIIUX MPOTpaMM MNpOGUIAKTUKU U peaduiuTanuu. B koHTekcTe
TUX MpobiieM, poiib ceMbH Kak (akTtopa B (HOPMUPOBAHUM JIMYHOCTH
MPECTYHUKA CTAHOBUTCS MPEIMETOM MOBBIIIEHHOTO UHTEpECa.

Marepuan um metroabl. [[ns AOCTHXKEHUS IIeIW MCCIACAOBAHUS ObLI
MCITIOJIb30BAaH METOJI CHCTEMHOI'O aHAJIM3a, BKIIIOYAIOIIUK B ce0s 0030p Hay4yHOM
JUTEPATYPHI IO TEME.

L{esb HACTOSAIIETO UCCIENOBAHUS — IPOAHAIN3UPOBATH BIUSHUE CEMEWUHOM
cpeabl  HA  CTAHOBJEHHE  JIMYHOCTH  NPECTYNHHUKA,  COBEPIIAOLIETO
MMYIIECTBEHHBIE IPECTYTICHHUS.

Pesyabrarel M ux oOcy:kaeHue. CTpyKTypa JIMYHOCTH NPECTYIHUKA,
COBEPILIAIOIIETO MPECTYIUIEHUS MPOTUB COOCTBEHHOCTH, IMPEACTABISIET COOOM
CUCTEMY TMPHU3HAKOB, KOTOpPHIE XapaKTEPU3YIOT JHUIO, COBEPIIHUBIIEE
MpECTYIICHUE, IPETyCMOTPEHHOE TT1aBo 24 YT0JI0BHOTO KoJiekca PecryOnuku
benapyce. B kpuMHUHOJIOrMYECKON HAYKE JTaHHBIN BUJ IPECTYILNICHUN OTHOCAT K
MMYIIECTBEHHBIM.

KoHnenust BIusiHASA CEMbU Ha CTAHOBJICHHE JTUYHOCTH peOCHKA 3aHUMAET
0c000€ MECTO CpeNiu psijia MCUXOJIOTHIECKUX TEOPHUIl IEBUAHTHOTO MOBEICHHUS.

[lepBOHAYAILHOCTh CEMEHHOIO0 BOCHHUTAHUS B YCIOBHUSX JIEBUAHTHOIO
noBeZieHUs1 pedenka omnpenenuna u beppec ®penepux CkuHep, mpencTaBUTEINb
OMXEBUOPAIHLHOTO HaIpaBieHUs. J[eBUAaHTHOCTh — 3TO pe3yJbTaT OOy4YeHus,
YKpEIUIAeMbI HA0OpOM CTUMYJIOB U3 OKPYXKEHHS KaxJaoro d4ejoBeka. Eciu

18



pPOUTENTN OKPYXKWIM peOCHKa JacKo, 3a00ToW, Janmum eMmy Xopollee
o0Opa3oBaHHE, TO OH, CKOPEE BCETO, BHIPACTET JOOPOMOPSIOYHBIM YEITOBEKOM.
Ecnu sxe peGeHOK poc B HEOIAromoaydHOH ceMbe, €ro POJUTeNu He paboTaiy,
OBLTM CKJIIOHHBI K QJIKOTOJIM3MYy, OCHOBHBIM CpPEICTBOM BOCTHTAHHS OBLIN
pyranb u T1O00OHM, TO BECbMa BEPOSATHO, YTO PEOCHOK TIOMOJHHUT PSIbI
MaJIOJIETHUX NPECTYyMHUKOB [1, ¢. 70].

CeMbsi ciocoOHa BBICTYIATh KaK MOJIOKHUTEIBHOW MOJENbIO MOBEICHUS
J1s1 peOeHKa, Tak M oTpuliaTenbHou [2, ¢. 47]. HeGnaromony4dre B ceMbe UTrpaeT
BKHYIO POJb B (POPMUPOBAHUU MPUYUH U YCIOBHM, KOTOPbIE MOTYT MPUBECTU
K TMPECTYINHBIM JCUCTBUSM TMOJPOCTKOB. ITOT (haKTOp YACTO CBsI3aH C
MOBEJACHUEM POJIUTENEH U OIU3KUX POJICTBEHHUKOB.

COBOKYNMHOCTh Takux (aKTOpoB Kak THUIEpPONeKa WJIM Hao00poT
HEJIOCTaTOK BHUMAaHWs, HacWiWe, KOH(MIUKTEI B CEMbE, MPECTyITHBIC
HAKJIOHHOCTH POJUTENEH, OOUIPEHHE KECTOKOCTH, HEMOJIHAsA CEMbSI U T. . B
Pa3HOM CTENIEHU BIIUSIOT HA Pa3BUTHE Y peOCHKA MPECTYITHBIX HAKJIOHHOCTEH.

B ocHOBe BO3HMKHOBEHHUS Yy TOJPOCTKOB CKJIOHHOCTH K COBEPIICHUIO
UMYIIECTBEHHBIX MPECTYIUICHUH JIe)KaT OOIre MpUYUHBI U dakTopsl. Ha Hamr
B3I, (DAKTOpHl TOAPOCTKOBOTO BOPOBCTBA COOTBETCTBYIOT OCHOBHBIM
dbakTopam pa3BUTUS TUYHOCTHU:

— OHoJOTHYEeCKHEe, K HUM OTHOCSITCS HapyUICHUS TICUXUKU U MHTEIUICKTA
peOeHKa, KOTOpbIE YXYHAIIAIOT CIOCOOHOCTh K YCBOGHHUIO U pealu3alluu
HPaABCTBEHHBIX HOPM U IICHHOCTEH;

— CpEeIoBbIC, MPUMEPOM KOTOPBIX SIBIISIFOTCS MPOTHUBOINPABHOE MTOBEICHNUE
pOAUTENCH, CBEPCTHUKOB, COIMAJBHBIC YCJIOBHUS, KOTOpPbIe MOOYKIAIOT
COBEPIIUTh  HUMYIIECTBEHHOE TMPECTyIUIeHHE (TpyJHOE  MaTepUaIbHOE
MOJIO’)KEHUE CEMbHM, HEJOCTATOK BHHUMAHHUS M BOCIUTAHHUS OT POAUTENCH,
HAJIMYME BPEIHBIX TMPUBBIUEK, TAKUX KaK ajKOroJu3M U HapKOMaHUs),
Iporaralja JITKUX CIOCOOOB TOJyYEHHs] MaTepUalibHBIX Onar B CpejicTBax
MaccoBoil nHGopManuu, PriibMax U peKIame;

— TeJJaroruyecKkue, a UMEHHO HCMOJIb30BAHUE HEMPAaBWIHHBIX CIOCOOOB
BOCIIUTaHUSI B ceMbe. K HHUM MOXHO OTHECTHM OTCYTCTBHE 3a00Thl W
MPUBSI3aHHOCTH CO CTOPOHBI POJUTENIEM K pPeOEHKY, WTHOPUPOBAHUE €ro
AMOIIMOHAJIBHBIX MOTpeOHOCTEH, Oe3pa3nuuHas peakluus Ha HapylIeHUS
HPaBCTBCHHBIX HOPM, OTCYTCTBHE BOCHHUTaHHUS YBOKCHUS K  UYXKOU
COOCTBEHHOCTH, YHH)KEHUE MOAPOCTKA U APYTOE.

[Ipu ompenencHHBIX OJIATONPUSTHBIX YCIOBUAX YIHOMSHYTHIE (HDaKTOPBI
MOTYT 3amycKaTh CIEAYIONIYIO Ienb (HOPMUPOBAHMS CKIOHHOCTH MOJIPOCTKA K
BOPOBCTBY: M3MEHEHHE CHCTEMBI IIEHHOCTEH -> HEMPaBWIbHBIC TTPEICTABICHHUS
-> MIEPBUYHOE TPOSIBJIICHUE HEAIEKBATHBIX MOJIENICH TOBEJCHUS -> YKPEIUICHHUE
JIEBUAHTHOTO TOBENCHUS, CHOPMHUPOBABIIEE TMPUBBIYKY K COBEPIICHUIO
UMYIIECTBEHHBIX IPECTYIIIICHUH.

OcoOyto posib UrparoT OOpasiibl MOBENCHUs, YCBAaUBACMbIE€ B CEMEHHOM
cpene. Jletn u moapocTku, HaOMIO1ass 3a MPECTYIMHBIM TOBEJACHUEM POAUTENCH
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WU CTApIIMX POJCTBEHHHMKOB, MOTYT MOJpPakaTh UM U B KOHEUHOM HTOTE
MOBTOPSATH UX MPECTYMHBIC TCUCTBUS.

DuHAHCOBOE TOJIOKEHHUE CEMbH Takke wuMmeeT 3HaueHue. Cewmbw,
HaxXOJSAITUECS B TPYIHOM (PUHAHCOBOM IOJIOKEHUH, MOTYT CTaIKHBATHCS C
HEOOXOMMMOCThIO OOpHOBI 32 BBDKMBAHHE, YTO MOXET TMPUBOANTH K
COBEPILICHUIO HWMYIIECTBEHHBIX MPECTYIUICHHH Kak crnocoba yiIydllleHus
(MHAaHCOBOTO MOJIOKEHUSI.

3akiaodyeHune. AHanu3 MOKaszal, 4YTO CEMEHHas cpela  Urpaer
3HAYUTEIBHYIO POJIb B (GOPMUPOBAHUH JIMYHOCTH MPECTYIMHUKA, COBEPILIAIOIIETO
UMYIIECTBEHHBIE MpecTymieHus. [{uchyHKIMOHAIbHBIE OTHOIICHHUS B CEMbE,
HU3KUN YPOBEHb CEMEMHOM MOICPKKHU U HETOCTATOUHOE BHUMAHKUE POAUTENEH
K BOCIIUTAHUIO MOTYT CIIOCOOCTBOBATh Pa3BUTHIO HETATUBHBIX YEPT XapaKTepa y
JeTed U MOJIPOCTKOB, BKJIIOYAsh aMOPaJIbHOE OTHOIIEHHWE K COOCTBEHHOCTH M
4y>KOMY UMYIIIECTBY.

HccnenoBanre  MOATBEPKAACT  3HAYMMOCTh  BIIMSIHUSL CEMbU  Ha
CTAHOBJICHUE JIMYHOCTU TMPECTYyIHUKA, COBEPIIAIONIECTO HWMYIICCTBEHHbIC
npectyruieHus. [loHuManue 3TUX B3aWMOCBSI3€l MMEET BaXKHOE 3HAUYCHUE IS
pa3paboTku A((PEKTUBHBIX MEp MO MNPEIOTBPAIICHUIO TMPECTYIUVICHUNH U
peabwimmranuu MpecTynmHuKoB. HeoOxomumo ynensth Oonblliee BHUMaHHUE
MOAJCPKKE CEMEHHBIX ILIEHHOCTEH, YKPEIUICHUIO POJUTEIbCKUX HABBIKOB H
CO3[IJaHUIO YCIIOBHM 11 COUMAIbHOW MOAAECPKKU CEMEU B LENSIX CHIKCHUS
YPOBHSI PECTYTHOCTH B OOIIIECTBE.

1. Ckunnep, b. OmnepantHoe moBenenue / b. Ckunnep // Wcrtopus 3apyOexHON
rcuxonorud. — M., 1986. — C. 60-95.

2. CnunpiHa, Y. WM. KpumuHonorndeckue OCHOBAHUS YCTaHOBJIEHUS YTOJOBHOM
OTBETCTBEHHOCTH 32 BOBJICUEHUE HECOBEPUICHHOJIETHETO B COBEPIICHUE MPECTYIUICHHUS (CT.
150 YK P®) [DnexTponnsrii pecype] / Y. U. Cnunpina / «HayuyHoe cooO1IeCTBO CTYIEHTOB
XXI cronerust. OOmIeCTBEHHbIE HAyKW»: OJIEKTPOHHBIM COOpPHHMK CTaTeldl Mo Marepuajiam
LXXV  cTyaeHuyeckod  MEXAyHapOJHOW  HAy4YHO-TIPAaKTUYECKOM  KOH(pEepeHIMH. —
HoBocubupck: M3n. AHC «CubAK». — 2019. — Ne 3 (74). — Pexum poctyma:
https://sibac.info/archive/social/3(74).pdf. m [laTa noctymna: 25.02.2024.

HEKOTOPBIE BOITPOCHI UCTTIOJIb30BAHUSA HEHPOCETEM B
OCMOTPE MECTA ITPOUCHIECTBUA

A.B. Ananmovesa
Hayunwiii pykosooumens: U.A. Anxumuna
Bumebck, BI'Y umenu I1.M. Maweposa

M HHOBAIMOHHBIE  TEXHOJIOTMM  00JIalaloT  0COOOM  aKTyallbHOCThIO B

COBPEMEHHOM MHpE BBHUAY TEXHOJOTMYECKOro Mporpecca oOuiecTBa M IIpasa.
OcMOTp MecTa TpPOMCHIECTBUSA BBICTYMAE€T BAXKHBIM JJIEMEHTOM pacclieIOBaHUs
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NPECTYIUICHUS, TaK KAK €ro pe3yJibTaTbl HANPABICHbI HAa M300JUYEHUE JIMYHOCTH
IPECTYIHHUKA, COBEPUIMBLIETO NpecTyIUieHue. « TIaTebHO MPOBEACHHBIA OCMOTP
MeCTa IMPOUCIIECTBUS IO KOJUYECTBY M LEHHOCTH IMOJyYaeMbIX J10Ka3aTelIbCTB
SBJIICTCSI OTHAM U3 HamOosee 3O PEeKTUBHBIX CIEACTBEHHBIX nercTBuii» [1, c. 308].
BrImensnokeHHoe OOBSCHSET HEOOXOAMMOCTh BHEAPEHUS B JCSATEIBHOCTD
MIPABOOXPAHUTENBHBIX OpPraHOB TEXHOJOTHIO HENUPOCETe Il ONTHUMHU3ALMU
paboThl credoBaTelis M JKCIEpTa B XOJ€ MPOBEACHUS JAHHOTO CIEACTBEHHOTO
JeUCTBUSI.

[lenpto WCCIENOBAHMS — SABJSIETCS M3YYEHHE 3HAYUMOCTH  PE3YJIbTaTOB,
MOJYYEHHBIX B XOJE€ OCMOTpa MeECTa TMPOUCIIECTBUS U  MOCHEAYIOIIEH
GOpMYITUPOBKU TPEAJIOKEHUM MO BHEAPEHUIO BO3MOXKHOCTEW HeWpoceTel s
(uUKcalu 1 UCCIeJOBaHUS PE3YJIHTATOB OCMOTPA MECTa IPOUCIIECTBHUS.

Martepuas u MeroAbl. TeopeTHYECKYIO OCHOBY pPabOThl COCTaBUIIU
3aKOHOATENbCTBO PecmyOnuku benapych, Apyrne HOPMAaTHBHBIE IIPABOBBIE AKTHI,
NyOJauKallUM TI0 JaHHOW Teme. MeTONOJOTHI0 HCCAeI0BaHUus (OPMUPYETCS U3
aHanM3a, CHHTE3a, MHAYKLIHMH, AEAYKIMU Kak OOILEHAay4YHble METOJbI, a TaKXKe
YaCTHO-HAy4YHbIE€ METOJbl, BKIIOYAIOIIME B ce0s (POopManbHO-IOPUIUYECKUMA,
CPaBHUTEIJIBHO-TIPABOBOM, CTPYKTYPHO-TIPABOBOM METOBI.

Pesyabrarbel m ux o0cyxaenne. OCMOTp MecTa MPOUCHIECTBUS BBICTYIAET
KAaK HauBa)KHEHIIEE CICACTBEHHOE JIEUCTBUE, KAUECTBEHHOE MMPOBEACHUE KOTOPOTO
HEoOXoauMO Uit oOecrieyeHus:  BBICOKOA((EKTUBHOCTH  pacciel0OBaHUs
npectymienuid. [.®@. JIMutpueBa onpeaessieT, YTO «HEOThEMIIEMbIM 3JIEMEHTOM
XapaKkTepUCTUKHA OCMOTpPA MECTa MPOUCIIECTBUS SIBISETCS MOJyYEHHAs B XOJI€ €ro
MPOBENCHUS] KPUMUHAJIUCTUYECKU 3HAUMMasi HH(opMaIus o ciefax npecTyIuieHus,
xapakrepuzytomas 3pHEeKTUBHOCTh JAHHOTO CIEICTBEHHOTO AeHCcTBUs» [2, c. 15].

N3 »Toro cnemyer, 4YTO TJaBHasg 3ajJaya HACTOSIIEr0 IOMCKOBO-
MO3HABATEJILHOTO  CJEACTBEHHOTO JCHCTBUS  3aKIIOYAETCs B  HAXOXKIACHUU
MaTepUalbHBIX  CIIEJOB, HEOOXOAUMBIX Uil  YCHEUIHOTO  PaccieI0BaHMS
INpecTymjieHus. MecTo NpPOUCHIECTBUS  XapaKTepu3yercs o0co00  BBICOKOM
KOHLIEHTpalMel CJIel10B, C MOMOIIBI0 KOTOPhIX BO3MOKHO YCTAHOBUTbH JIMYHOCTD
MPECTyNHUKA, MEXaHU3M COBEPIICHHUS MPECTYIJICHUS, a B KOHEYHOM HUTOTE —
PEKOHCTPYHUPOBATh KaPTUHY MPECTYIICHUS B LIEJIOM.

1O.C. beneBnu oTMe4aeT, 4TO OCMOTP MECTA MPOUCIIECTBUS SIBISETCS «OJIHUM
Y3 BOKHEHIINX NMEPBOHAYAIBHBIX U HEOTJIOXKHBIX CJIEACTBEHHBIX AEHCTBUI» [3, C.
300]. y1st BO3MOKHOCTH OOecredeHrs: MUHUMAIBLHOU Jehopmaluu MaTepraIbHbBIX
JIOKA3aTEIbCTB COBEPUICHUS MPECTYIUICHUS, OINEPAaTUBHO-CIEICTBEHHAs TpyIla
JOJDKHA ~ OOECNeYUTh  HE3aMEUIMTENbHYI0  OpraHW3alluid  OCMOTpa  MecTa
MPOUCILIECTBHUS.

HeoTnoXHOCTh JaHHOTO CIIECTBEHHOI'O JCHCTBUSI CBUAETENBCTBYET O TOM,
YTO KPUMHHAJIUCT W CIIEI0OBaTEIb K MOMEHTY Hayajga OCMOTpa HE pacrojaraer
BCECTOPOHHUMHM U TOJHBIMU CBEACHUSMH O Mpou3olieamneM. B cBi3u ¢ 3TUM, OHU
o0si3aHbl  WCCIIEI0OBATh  3HAYUTENBbHBIH 00BEM  WHPOpMaMKM HA  MECTe
npouciectus. OAHAKO, B X0J1€ MPOBEJEHUS OCMOTPA MECTa MTPOUCIIECTBUS TTOPOI
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ObIBaCT CJOXXHO YCTAHOBUTH CBA3b MEXAY OOHApyXCHHbIMH OOBEKTaMU U
COBEPILIEHHBIM NpecTymieHneM. M.B. AsiekcaHapoB OTMEUYaeT, 4TO «ONpEAEICHHUE
HaJW4yusl WA OTCYTCTBUSI NPUYMHHON CBA3M — BaXHBIM 3Tal NPOU3BEICHUS
ocMOTpa MmecTta mnpoucmiecTBus» [4, ¢.102]. Pemenne nanHo# mpoOjeMbl JEKUT B
OCHOBE JEJIETUPOBAHUSI HEUPOCETH BO3MOYKHOCTH COACHCTBUS B OIPEACIICHUN
MPUYUHHO-CJIEACTBEHHOW CBSI3U MEXKy HAalJECHHBIMU CJIEAAMU U MPEANOIaracMbIM
MPECTYIUIEHUEM MOCPEICTBOM COTPYJHUYECTBA CIEACTBEHHO-OIIEPATUBHOM TPYIIIIbI
CO CIIEMAIIMCTAMHU B 00JIaCTU HEUPOCETEe U MHHOBALIMOHHBIX TEXHOJIOTHUH.

Crnemyer OTMETUTb, YTO C YYE€TOM pAa3BUTHS COBPEMEHHBIX TEXHOJOTHI
MOSIBJISIIOTCST HOBBIE CMOCOOBI (UKcallMM pe3yibTaToB ocMoTpa. B PecmyOiuke
bemapych mpoHCXOAUT AaKTUBHOE COTPYAHUYECTBO ['OCyAapCTBEHHOrO KOMHTETA
cynebnbix skcreptus Pecnybmuku benapycsr (manee — ['KCD) u HarmonanwsHoit
akanemun Hayk Pecnyomuku benapych (manee — HAH), koTtopele mocpencTBOM
noanucanus B 2018 roxy cornameHus TOATBEPAWIHA MEPCIEKTUBBI 110 COBMECTHOM
pabotre Haa paspaboTkoi TexHosormii 3D-MopenmmpoBaHus IS puKcanun
00CTaHOBKH MECTa MPOUCIIECTBUS.

B nmomonHeHume K JaHHOM HWHHOBAIIMOHHON pa3paOoTKe, MPeACTaBIseTCs
BO3MOYKHBIM OpPraHU30BaTh OOy4YeHUE HEHUpOoceTel HaBbIKAM pAaCIlO3HAHMS CIIEJOB
Ha 3-D Mozmenu MecTa MpOMCIIECTBUS U MOCIEAYIOLIEro MOCTPOCHUS BEPCUU HUX
nosiBieHus. TakuM 00pa3oM, BO3MOYKHOCTH MCKYCCTBEHHOTO MHTEJUIEKTA B (popMme
UCKYCCTBEHHBIX HEHUPOHHBIX ceTeil OyAyT HCIIOJNb30BaHbI HE TOJIBKO B XOJ€
buKcau pe3yabTaToOB OCMOTpa MECTa MPOUCHIECTBUSA, HO U MPU TUIAHUPOBAHUU
PACKpPBITUS PECTYIIJICHUM.

Yacts 2 cratbu 204 YIIK npenmonaraer, 4to «B HEOOXOAUMBIX CIIy4asiX MpU
OCMOTpE HCIOIB3YIOTCS HAyYHO-TEXHHYECKHE cpenctBa» [S]. M3 atoro cuenyer,
YTO 3aKOHOJIATENICTBO OTKPBITO K JOTIOJHEHUIO HOPMaMH O MOPSAIKE SKCIUTyaTaluu
VHHOBALIMOHHBIX TE€XHOJIOTUH. Jns BHEAPEHUS HenpoceTen B
KPUMHUHAIIMCTUYECKYI0 PaboTy HEOOXOJMMO 3aKOHOJATENbHOE 3aKpeIuieHHUe
BO3MOXXHOCTH UX MPUMEHEHUS.

3akiuouenue. Takum o00pa3oM, H3YyYEHHIO TEPCIEKTUBbI BHEIPEHUS
HelpoceTeld HEeoOXOIMMO YJIEensATh 0coboe BHHUMaHHMe. PaccMoTpeHue Borpoca
NEPCHEKTUBBl WCIIOJIB30BAHUS HEWPOCETM B OCMOTPE MeECTa IPOUCIIECTBHUS
IIOKAa3aJI0, YTO HEUPOCETh U €€ YHUKAJIBbHBIE BO3MOXHOCTH MOTYT COJEHCTBOBAThH
MOJYYECHHUIO KAueCTBEHHOTO pe3yjibTaTa OCMOTpa MecTa MPOUCIIECTBUS, UYTO B
KOHEUYHOM CYETE OKaXET BIUSHHE HA PACKPBIBAEMOCTh MPECTYIUICHHH, YIIyUYIIUT
KauecTBO pabotel CrenctBeHHOro komurera PecryOnuku bemapych, 3HAaUUTENHHO
YOPOCTHUT €€ U MOBBICUT YPOBEHb €€ 3(PPEKTUBHOCTH.

JlanHOe 00CTOATENBCTBO TPEOYET BHECEHHWE M3MEHEHUM B HOPMBI YTOJIOBHO-
npoleccyainbHoro kojekca Pecnyonuku benapych, Kacaemblx BKJIIOYEHHS B
coaepkanue crtatb 204 BO3MOXXHOCTH HCHOJIb30BaHUSI HEWPOCETE B XOJe
OCMOTpa.

Kpome Toro, mnpemiaraercs OCYUIECTBUTh  pa3pabOTKy  alrOPUTMOB
caMooOyueHusi HeWpoceTed (OPMHUPOBAHUIO TPUUUHHO-CIICJACTBEHHONW CBS3U
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MEXIYy HAWJICHHBIMU CJIEAaMHU W MPEANOJaraéMbIM IMPECTYIUICHHEM M HaBbIKaM
pacno3HaHus cinenoB Ha 3-D monenu mecta NpOMCIIECTBUS M IOCIEAYIOLIErO
MIOCTPOEHUSI BEPCUU UX MOSIBICHUS MOCPEICTBOM 3aKJIIOUYEHUEM JOMOJHUTEIBHOTO
cornamenus o corpyaanuectse I'KCO 1 HAH.
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By30B / 1. B. Anekcanapos. — Mocksa : U3narensctBo KOpaiit, 2024. — 313 c.

5. YromoBHO-IpoueccyanpHbli  Kojekc PecnyOnuku benapych [DaeKTpOHHBIH
pecype] : 16 urona 1999 r., Ne 295-3 : npunst Ilanaroi npencrasureneid 24 urons 1999r. :
onobpen Coserom Pecn. 30 mrons 1999r : B pen. 3akona Pec.bemapyce ot 17.07.2023r.//
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O HEKOTOPBIX BOITPOCAX PACTOPXKXEHUA TPYIOBOI'O
JAOI'OBOPA 110 UHUIIUATUBE HAHUMATEJIA

JI.B. Anbxumosuu
Hayunwiii pykosooumens: C.B. Aeuesey
Bumebck, BI'Y umenu I1.M. Maweposa

B coBpemenHoM wMupe TpynoBas cdepa HUrpaer KIOYEBYIO pOJb B
GbopMHpPOBAaHUNM JKOHOMHUYECKOTO Ppa3BUTUS M  COLUAIBHON  CTPYKTYPBI
obmiecTtBa. PerynupoBanue TpyNOBBIX OTHOLICHHUN 4Yepe3 3aKOHOAATEIbCTBO
uMeeT OoJbIlIoe 3HAYCHHUE ISl 00ECTIeUeHUs CIIPaBEeJIUBBIX YCIOBHM TpyJa U
3aIUTHI MpaB paOOTHUKOB. B 3TOM KOHTEKCTE OMHUM W3 BAXKHBIX ACIIEKTOB
SBJISIETCSI PACTOPKEHUE TPYAOBBIX JTOTOBOPOB, OCOOEHHO MpPH WHUIIMATHBE
HaHuMarens. OTHOIICHHUST MEXAy paOOTHMKAMU W HAaHUMATENSAMH SIBIISIOTCS
Ba)KHBIM 3JIEMEHTOM B c(hepe colanibHON MOJIUTUKH U MPABOIIOPSIIKA.

Llenp mccnenoBaHus — 1aTh OLEHKY MPAaBOBBIM HOPMAaM, PETYJIHUPYIOIIAM
pacTop>KEHUE TPYIOBOrO IOrOBOPA M0 MHUIIMATUBE HAHUMATEIIS.

Marepuan u metoabl. B mponecce uccineqoBaHHs HCMOJIb30BAIUCH
JOKTPUHAIbHBIE HWCTOYHUKM B cdepe TPyJOBOTO TpaBa U TPYAOBOE
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3aKOHOJATEIBCTBO. METOIbI HCCIIEIOBAHUS — OOIIEHAYYHbIE U YaCTHO-HAYYHBIE
B TOM 4Hclie (HOpMaTbHO-IOPUINUECKUA.

PesyabTaTrel M ux o0cy:xaenue. B TpynoBom koaexce Pecrmybmuku
benapyce (mamee — TpymoBod koaekc) crtaThsa 42 ompenenser OCHOBaHUSA
pacTOpKEHUsI TPYAOBOrO JOTOBOpA MO MHHUIMATHBE HAHUMATENs, U CTaThs 43
YCTaHaBJIMBACT MOPSAOK M YCJIOBHUS PACTOPKEHHUS TPYIOBOIO JIOTOBOpa IIO
WHULIMATUBE HAHUMATENS. OTH HOPMBI PACHPOCTPAHAIOTCA Ha TPYHOBBIC
JIOTOBOPBI, 3aKJIIOUCHHBIE KaK HA HEONPEAEIEHHBINM CPOK, TAK U HA CPOYHBIC
TPYAOBBIE IOTOBOPHI 0 UCTEUECHUS UX CpOKa aercTBus [1].

CamplM  pacnpOCTpaHEHHBIM  OCHOBAaHHUEM  SIBIIIETCSI  yBOJIbBHEHUE
paboOTHMKAa 10 WHHUIMATHBE HAHMMATENs U3-32 OJIHOKPAaTHOro rpy0ooro
HapyLIEHUs1 TPYIOBBIX OOsi3aHHOCTEW (M. 7 cT. 42). B mpaBonpuMeHUTETbHOM
IIpaKTUKE HauOOJIEee YacTO BO3HHUKAIOT BOIMPOCHI MPU YBOJBHEHHH 10 JAHHOMY
OCHOBAHMIO, YTO CBS3aHO C HECKOJIbKUMHU (akTtopamu. Bo-mepBhIX, mocie
TpeTbeil rinobanbHOl pedopmbl TpyaoBoro koaekca B 2019 romy cratesa 42
OblJJa M3MEHEHa, OOBEIWHUB IMSATh JUCHMUIUIMHAPHBIX OCHOBAaHUM Ui
YBOJIHEHHS 32 OJAHOKpAaTHOE rpy0oe HapylleHHWE TPYAOBBIX OOSI3aHHOCTEH B
nyHKT 7. Bo-BTophiX, B 2021 rogy STOT MyHKT ObUI JIONOJIHEH €UIE TpeMms
HOBBIMH OCHOBaHUSIMH.

[Ipoananu3upyeM HEKOTOpPbIE M3 BO3ZHUKAKOUIUX BOIIPOCOB B IPAKTHKE
IIPUMEHEHUS TPYAOBOI0 3aKOHOAATENIbCTBA.

Paccmorpum a63air 1 mynkra 7 ctateu 42 TpyaoBoro Kojekca, KOTOPBIM
BBI3BIBAECT HEJOIIOHMMAHNE W Pa3HOUYTEHHUs B IIPUMEHEHUM Ha INpakTHKe. Tak,
BaXXHO OTMETHUTb, YTO TEPMHUH «TpyOO€ HapylLIeHHE PaOOTHUKOM TPYIOBBIX
00s13aHHOCTEI», UCHOJB3YeMbIN B a03ane 1 myHkra 7 craTbu 42, IPUMEHUM KO
BCEM OCHOBAHHUSM YBOJIbHEHHUSI, YCTAHOBJIEHHBIM B JIaHHOM cTarthe. PaHee 31O
MOHSATUE HCIOJIBb30BajIoCh B cTaThe 42 TpyaoBoro kojekca (B pedakiuu A0
18.07.2019) u OHO HPOAOKAET MPUMEHATHCA B JIPYTUX HOPMATHUBHBIX
MPaBOBBIX AKTAX.

Hcxonda w3 3TOro, MOXHO 3aKJIIOYUTh, YTO HCIOJIb30BAaHUE TEPMHUHA
«rpybo€ HapyllleHHe paObOTHHUKOM TPYIOBBIX OOSI3aHHOCTEW» B pasHBIX
HOPMATUBHBIX [MPABOBBIX aKTaX MOXET BbI3bIBATH HEJONOHUMAHUE H
pPa3HOYTEHUS] B NPUMEHEHHH, U BaXKHO YYHUTHIBATh KOHTEKCT U XPOHOJIOTHIO
W3MEHEHUH B 3aKOHOJATENBCTBE IIPHU €0 TOJIKOBAaHUH.

Cornacuo ct. 35 TpymoBOoro KOAEKCa, TPYJOBOH JOTOBOP MOXKET OBITH
IpeKpaliéH Jullb B COOTBETCTBHMM C HOPMaMH 3TOro Kojekca. Pacmmpenue
3TUX HOPM YEpPEe3 «HHBIE 3aKOHOJATEIbHBIE AaKTbD» YMEHBIIAET 3alUTY
TPYJOBBIX IIpaB, JOIyCKas 3JI0yNOTpPeOJICHHE CO CTOPOHBI HaHUMAaTeseH.
[ToaTOMY, 4TOOBI YCTPAHUTH HECOIIACOBAHHOCTh B TPy/IOBOM KOJEKCE, HYKHO
U3MeHUTh ab3a1l 1 mynkra 7 cratbul 42 Tpy0BOro KOACKCa, UCKIIOUHB CJIOBA «B
TOM YHCJIE» WIIK 3aMEHUB UX HA «a UMEHHOY.

AOG3any 2 crateu 42 TpynoBoro Kojekca YCTaHABIMBAET OCHOBAaHUE
pacTopKEHHUs TOTOBOpa — COBEPIIEHUE NPOryJia, KOTOPbI 03HAYAeT OTCYTCTBUE
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paboTHUKA 0€3 YBAKUTEIIbHBIX MPUYKH Ha paboTe, BKIIIOYask MECTO, T/I€ 10JHKHA
BBINIOJIHATHCS pabota. B benapycu 3ToT nepuon paBeH 1eiaoMy pabodyemy JHIO
uim 0osiee TpeX 4acoB HEMPEPHIBHO, B TO BpeMst Kak B Poccun — mienbrit pabouwii
JeHb WM 00JIe€ YEThIPEX YacOoB TOMAPSAN. YBAKHUTCIbHBIC NPUYUHBI HE
ONpEENEeHbl B 3aKOHOJATENbCTBE, M HX OLICHKA OCTAeTCs Ha YCMOTpPEHHE
HaHUMATES, Cyda U ApyTrux opraHos [1,2].

KpoMe TOro, B IOpMOMYECKOW JHUTEpAType YKa3blBAa€TCA Ha BaKHBIM
BOIPOC, CBS3aHHBIM C TOJIKOBAaHHMEM 3aKOHA O TUIOTE3¢ HOPMBI B ab3aie 6
nyHkrta 7 ctateu 42 TpynoBoro kogekca. ABTOpbl 0OpalllatoT BHUMaHUE Ha TO,
YTO B 3aKOHE YCTaHOBJEH pa3Mmep yiepOa, KOTOPbIA JOJKEH MPEBBINIATh
TPOMHOE 3HAYEHUE CPEIHEMECSYHON 3apabO0THOM MaThl paOOTHUKOB B CTpaHE.
OpHako, B TEKCT€ 3aKOHA HE YTOYHAETCS, 3a KaKOW NEepHOJ JIOJKHA
paccMaTpHUBaThCA 3Ta CpeAHss 3apaboTHAs IIaTa — 3a MECSI], KOTJ1a MPOU30ILET
JTUACHUTUIAHAPHBIN TPOCTYTIOK, WIIH 3a MPEAIIECTBYOIMN Mecsll [3].

CrnenmyeT nu MpU 3TOM PYKOBOJICTBOBATHCS MPaBUJIAMH, YCTAHOBJICHHBIMU
B raBe 7 TpymoBoro kojekca, O pacyeTe CpeaHero 3apaboTka, yUUThIBasi, 4YTO
ATU MpaBUJia OPUEHTUPOBAHBI HA CPEHUM 3apab0TOK KOHKPETHOrO pabOTHUKA,
a He Bcex paboTHUKOB PecnyOnuku benapyck. BakHO OTMETHUTH, UTO y4YEHBIE
Takke oO0pamalT BHHMAaHHE HAa TMPOTUBOPEUHUE MEXKIYy OCHOBAHHIMH,
U3JI0)KCHHBIMU B a03arie 6 myHkTa 7 ctatbu 42 TpynoBoro kojaekca, v IyHKTOM
8 crarbu 42 TpynoBoro Konekca, Tak kak B 000MX HOpMax YIMOMHHAETCS
«TpUYMHEHUE yuiepbay Kak OJMH U3 IOPUAMYECKUX (PAKTOPOB, BICKYIIMX
YBOJILHEHHE TI0 000MM OCHOBaHMsIM [3].

ABTOpPBI TIPEAJIaratoOT pelieHUue JaHHOTO MPOTUBOPEUHS: UCKITIOUNTD ab3aly
6 nynkrta 7 crarbu 42 TpynoBoro kojekca M mnepedopMyIupoBaTh MYyHKT &
ctatbu 42 cieayrmmuM o0pa3oM: «8) mpuUYrMHEHHWE PaOOTHUKOM B CBSI3U C
WCIIOJIHEHHEM TPYJOBBIX OO0S3aHHOCTEW TOCYAAapCTBY, FOPUIAWYECKUM U (WJIN)
(GbU3MYECKUM JIMIaM yCTAHOBJEHHOTO BCTYIHUBIIMM B 3aKOHHYIO CHIY
pelieHreM CyjJa UMYIIECTBEHHOTO yiiepba Ha CyMMy CBBIIIE Tpex
CpPEIHEMECSUYHBIX 3apabOTHBIX IUIAT». JTO U3MEHEHHUE IMO3BOJIUT YTOUYHHUTH U
YIPOCTUTH 3aKOHOJIATEIbHbIE HOPMBI U YCTPAHUTh BO3MOXKHOE HEJIONMTOHUMAHUE
MIpU UX IPUMEHEHUH [4].

3akiawdenue. PacTopkeHue TpyIoOBOro JOroBopa IO HWHUIIMATUBE
HAaHUMATEJS SABJISETCS HA CETOMHSIIHUN AEHb YPE3BbIYANHO aKTyaJIbHOW TEMOM,
TpeOyromel Oonee TIIyOOKOro aHaiam3a W pa3paboTku. B 3akoHOmATENbHBIX
HOpMax CYIIECTBYET Psifi HEOMPEACICHHOCTEM, KOTOPhIE OKA3bIBAIOT CEPHE3HOE
BIIMSIHUE HA MPAKTUKY UX NPUMEHEHUS.

HeomnpeneneHHoCTH W OPOTUBOpEUMs] B 3aKOHOJATENIBCTBE  BIEKYT
HEMpPAaBOMEPHbIC  YBOJBHEHMS, a TakKe TMOPOXKAAIOT  CIOPBI  MEXAY
HaHUMATEIIMU W pabOTHHKaMH. OTO TMOJYEPKUBAET HEOOXOIUMOCTH
JATbHEUIIIET0 WCCIEOBAaHUSI W Pa3BUTUS JAaHHOW TeMbl, YTOOBI O0OECIEUUTH
0onee yeTkoe U 3(PPEKTUBHOE PETYIUPOBAHUE TPYIOBBIX OTHOLLIEHHUH.
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KPUMHNHAJIMCTUYECKASA XAPAKTEPUCTHUKA
NPECTYIIJIEHUM, COBEPIIEHHBIMU JIMIIAMU B BO3PACTE JIO
BOCEMHAJILHATHU JIET

J[.P. Anawxesuu
Hayunwiii pykosooumenv: U.A. Anxumuna
Bumebck, BI'Y umenu I1.M. Maweposa

AKTYaJIbHOCTBIO TEMBI HCCIIEIOBAHHS SBISIETCA TO, YTO MPECTYIUICHUS,
COBEpILIAEMbIE HECOBEPIIEHHOJIETHUMH, a TAKXKE IPYNIAMHU JIUL, HE JOCTUTIIUX
BO3pacTa BOCEMHALATH JIET, KOHKPETHO, - COLIMAIbHO-TIPABOBOE, HETATUBHOE,
OOILIECTBEHHO OMAcHOE, YCTOMYHMBOE SIBJICHUE B JKU3HU JIOEH B COBPEMEHHOM
MHUpE. KpuMunanuctuueckyro XapaKTEPUCTUKY MPECTYTUIEHUN
HECOBEPIICHHOJETHUX HCCIEN0BAJIO MHOXKECTBO YUYEHBIX-KPUMHUHAIUCTOB,
takux Kak P.JI. Axmenmumu, A.M. Harypa, E.B. Cmaxtun n npyrue. OgHako
WU3MEHEHHUs, IPOU3OLIEANINE 3a TMOCIEIHEE JECATUIETHE, YKA3bIBAIOT Ha
HE00XOIUMOCTb MIPOBEACHUS HCCIIEOBAHUSA COBPEMEHHOU
KPUMUHAJIUCTUYECKOM XapaKTEPUCTUKHA IPECTYIUICHUHA HECOBEPIIEHHOJETHUX
Ui pa3paboTku  d(PPEKTUBHBIX  MPUEMOB  PACCICIOBAHUS  JIAaHHBIX
npectymieHuid. llempio wuccrnenoBaHus SBISETCA TO, YTOOBI HCXOAS U3
IPOBEJICHHOTO AHAJIN3a, KOHKPETHU3UPOBAaThb U JIONOJHUTH COBPEMEHHYIO
KPUMHUHAJTUCTUYECKYIO XapaKTEPUCTHUKY.

Marepuan u meroabl. B Xome wuccienoBaHHMsi B KaueCTBE METOJOB
MPUMEHSUTUCH OOIICHAYYHBIN METOM: WHAYKIUS, JACIAYKIUS, aHaJIUu3, CUHTE3 U
ap. B kadecTtBe marepuana HMCHOJNB30BANIMCh HOPMATHUBHO-TIPABOBBIE AKTHI,
3aKOHOATEJILCTBO, TPY/IbI YUEHBIX B 00J1aCTH KPUMUHATUCTUKH.
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Pesyabrarsl n ux odcyxaenue. Pecriyonuka benapych npoosriamieHa B
KoHCTUTYyIIMM COUMANIBHBIM JE€MOKPATUYECKUM MPABOBBIM TOCyaapcTBoM [1].
OnHO W3 BaXHEWINIMX HANPABICHUA €ro IEATEILHOCTH — 3a00Ta O NETAX.
BHuMmaHue, KOTOpPO€ OKa3bIBa€T TrOCYIapCTBO IOAPACTAIOIIEMY IOKOJICHHUIO,
OBLJIO M OCTaeTCsd Ba)KHEWINEH YacThl0 TOCYAApPCTBEHHOW IOJMTHKM HAaIlleu
pecnyOIuKy.

[Io maHHBIM CTaTUCTUKH YHCJIO HECOBEPIIEHHOJIETHUX, COBEPIIMBIINX
pa3auyHbIe MpecTyIuieHus, ymeHblnaercs. B 2023 romy Ha TeppuTOopuun
Pecnnyonmuku benmapych 3a coBepllieHHE MPECTYIUICHHM TPUBICYEHBI K
YIOJIOBHOM OTBETCTBEHHOCTH 895 nuil, uto Ha 3,4% Mensblie, yeM B 2022 roay, B
KOTOpPOM TIPUBJICYECHBI K YTOJIOBHOM OTBETCTBEHHOCTH 927 moapocTtka [2].
OnHako, HECMOTPSI HA YMEHbLIEHUE TIOKa3aTeNneu, HU(PpPbl OCTAIOTCS BHICOKUMH.

Kpome TOro, wu3yuyMB © MNpOaHAIM3UPOBAB YrOJOBHYK CTaTUCTHUKY,
HAOJIIOaeTCsl OYEBUJHASA TEHAEHUHUS OMOJIOKEHUE NPECTYNMHOCTU. ITO
IIPOUCXOINUT U3-3a BOBJICUEHUS B MPECTYIHYIO JEATEIbHOCTh MOAPOCTKOB 14-15
JIET U MaJoJIeTHUX B Bo3pacte 10-13 ner.

[IpecTymiienus, coBepiiaeMble HECOBEPILIEHHOJIETHUMU U IIPU UX YYACTHH,
MOT'YT OTHOCHUTBCSI K CaMbIM Pa3JIMYHBIM BUaM YTOJIOBHO-HAKA3yEMbIX JICSTHUH,
npenycMoTpennblx YK PecnyOnuku benapych, U oTiMyaThCs HE TOJBKO IO
00BEKTY MPECTYIHOTO MOCATATENBCTBA, HO U M0 CII0C00aM, MOTUBaM U JIPyTUM
npu3HakamM. YTo K€  KacaeTrcs caMOM  CTPYKTyphl  HPECTYNHOCTH
HECOBEpIICHHOJIIETHUX, TO Ha INepBOM MecTe Kpaxu (okosno 40% ot Bcex
MPECTYIUIEHUI), HA BTOPOM MECTE€ — XYJHMTAaHCTBO U MOIIEHHUYECTBO, 3aTE€M
HE3aKOHHBIM 000pOT HAPKOTUKOB. [IpucTpacTie K HAPKOTHUUYECKUM BEIECTBAM
YacTO TOJIKAIOT HECOBEPUICHHOJIETHUX Ha COBEPIIECHUE HHBIX MPECTYIUICHUA:
XYJIMTAaHCTBA, YOUNCTBA, Kpaxu. [3]

VYT0o0BHO Haka3zyeMble JESHUS, COBEPIIAEMbIE JIUIIAMHU 10 BOCEMHAILIATH
JIET, Yale MpuoOpeTaroT KECTKUN U opraHu30BaHHbINA XapakTtep. bonee 80% u3
HUX HOCUT KOPBICTHYIO HaIlpaBJIE€HHOCTb. BO3pOCiIO 4YMCIO HACHUIIBLCTBEHHBIX
NPECTYIJICHUH, pa300MHBIX HaMaJeHUM M YroJIOBHO-HAKAa3yeMbIX XYJIUTAHCTB.
[TogpoCTKH CTaHOBSTCS arpecCUBHBIMHM, COBEPILAIOT Bce Oojee aep3Kue
npecTyiuieHus. Takke yBeIuuyuiaach TPYIIOBas U PEUUIMBHAS NPECTYMHOCTD.

K coxanenutro, B mocieaHee Bpems B M0JI€ 3pEHUSI PABOOXPAHUTEIbHBIX
OpraHOB BCE Yallle NONAJAl0T HECOBEPIIEHHOJIETHUE, KOTOPBIE PEJIbCTUBILNCH
OONBIIMMHU U JIETKUMH 3apab0TKaMH, PACTPOCTPAHSIOT HAPKOTUKH. B cuty
CBOETO BO3pacTa, pa3BUTUS TMOAPOCTKH HE OTHalT cebe OoTyeT o
MpOUCXOJAIIeM. Beap yrojloBHasi OTBETCTBEHHOCTh 3a JIaHHBIE MPECTYILICHUS
HacTynaer ¢ 14 jier u He NpeayCMOTpPEHA HU YCJIOBHAs Mepa HakKa3aHus, HU
aMHUCTHSL.

B nepuon xaHuKyl, COBEpLICHUE IPECTYIUICHUNW yBeauuuBaercs. B a1o
BpeMsl YJUIMHSIETCS CBETOBOM J€Hb, 4YTO HAET MOAPOCTKAM BO3MOXHOCTb
OECKOHTPOIBHO MPOBOAUTH BpeMsi. Yailie BCEro OHU COBEPILAIOTCS B BBIXOAHbBIE
JTHU ¥ B HOuHOE Bpems (¢ 21 Jaca 10 7 yacoB).
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[IpyurHaAMM [PECTYNMHOCTH HECOBEPIIEHHOJETHUX CUHUTAIOTCS TaKHUe
dakTopbl: MaTepuanbHbIE TPYAHOCTH, YIYIIEHHWE B BOCIUTAaHUH, CEMEUHOE
HeOaromnoyyre, yrnorpediieHne HapKOTHYECKHMX U TICHUXOTPOIHBIX BEIIECTB,
HU3KUI YpOBEHb 0Opa30BaHUS M IPABOBOM KyJIbTYpPbI, MECTb, PEBHOCTb WJIH
KOH(JIHUKT, HenoCTaTOYHAs 3PHEKTUBHOCTh MPODUIAKTHK U MPUMEHSIEMBIX MEp
NpEAYNPEKICHNUS MPECTYIUIEHUIA. Takue Mepbl BOCHUTATEIBHOIO XapakTepa,
Kak mpoduiiakTuueckue 6eceibl, KOTOpPbI€ MPAKTUKYIOT COTPYAHUKU MHCIIEKIIHUIMA
Mo JieJlaM HECOBEPIICHHOJETHUX, HO O€3 BBIABICHMS, YCTPAHEHUS NPUYUH U
YCJIOBUM aHTHOOIIECTBEHHOTO IMOBEAEHHUSI TMOAPOCTKA, TAaKXKE SBISIOTCS
MPUYMHAMH MIPECTYIUICHH.

Kpome Toro, crnemyer OTMETUTh, YTO C BO3PACTOM Y MHOTHX IOJPOCTKOB
YMEHBIIIAETCS BpeMs OOIICHUST C POAUTEISIMU M yBEIMYUBACTCS  CO
CBEPCTHHKAMHU, TTOBEJICHUE KOTOPBHIX MOKET HETaTUBHO BJIMATH Ha MOJPOCTKA.
KpoMme okpyxeHust CBOE BIUsHKUE OKa3bIBalOT U paznnunbie CMU [4, c. 363].

C KaxAplM TOJOM YHCJIO MPECTYIUICHUHN, COBEPIICHHBIX JE€BOYKAMU U
JeByllIKaMu, yBeauuuBaeTrcs. COOTBETCTBEHHO, YBEIUYUBACTCS M YHUCIIO
MOAPOCTKOB JKEHCKOr0 I0J1a, KOTOPhIE PACIHUBAIOT AJIKOTOJIbHBIE HAIUTKH,
3aHUMAIOTCSl MPOCTUTYLIUEH, BETyT aMOpabHbIA 00pa3 >KMU3HU, YTO MPUBOIUT K
COBEPIICHUIO MPECTYIUICHUI B Oy IyIIIEM.

Bo wu30exaHue TmpecTyIUIeHWH, COBEpIIaeMBbIX JUIlaMd a0 18 Jer,
MOCTOSIHHO TPOBOJSATCS MpodruiakTuueckue AeicTBusa. O6mias npoduiakTuka
MOAPOCTKOB 3aKJIIOYAETCAd B OCYIIECTBICHUU COLMAIBHBIX, INEJarorm4ecKux,
MIPaBOBBIX MEP, KOTOPHIE CIIOCOOCTBYIOT CHIDKEHHUIO KOJMYECTBA MPECTYTUICHUN
CpeaIu HECOBEPIUICHHOJETHUX. biaronaps TakuM MeTOJaM BBISBIISIIOT MPUYUHbI
U YCIJIOBUS, @ 3aTE€M YCTPAHSIOT UX.

[IpodumnakTuka BKIOYaeT B ceOs: HHPOPMUpPOBAHUE JETEH, CO3JTaHHE
CIICIIUAJIBHBIX IIEHTPOB MOJICPKKH, KOHTPOJb CO CTOPOHBI OPraHOB, BBHITYCK
MaMAITOK O BpeJe ajJKoroyisi M HapKOTUYECKuX cpeactB. IIpodunakrudeckue
MEpbl B OIPECICHHON CTEMEeHM OKAa3bIBAIOT TOJOXKUTEIBHOE BIUSHHE Ha
COCTOSIHUE TIPECTYITHOCTH HECOBEPIICHHOICTHUX.

3akiodyenue. TakuM 00pa3oM, KpUMHUHAJIUCTAYECKAs XapaKTePUCTHKA B
HACTOSIIIee BpeMs MOTepresia u3MeHeHus. J[1s paccnenoBanus MpecTyIICHUH,
COBEPIIEHHBIX HECOBEPIICHHOJICTHUMH, HEOOXOJMMO YUYUTHIBATh (PaKTOPHI:
BpeMsI M MECTO TPECTYIICHUH, COBEPIICHHWE TPYIIION JIUIl WM B OJWHOYKY,
KaKOBBI TIPUYMHBI COBEPIICHUS MPECTYIJICHUS, a Tak’Ke MOTHUBBI UX JICHCTBUH.
Jlnst  mpenoTBpamieHus — NPECTYIUICHUH,  COBEPIIACMBIX  IMOJIPOCTKAMH,
HEOOXOJMMO coueTaTh CHJIBI TOCYJapcTBa, oOIIecTBa, 00Opa3oBaTEIbHBIX
YUPEKICHUN U CEMBbHU.

1. Koncrutyuus Pecniybnuku benapycs 1994 rona (c usMeHEeHUSIMH U TOTIOJTHEHUSIMH,
NPUHATBIMU Ha pecityOnukaHckux pedepennymax 24 HosOps 1996r, 17 oxtabps 2004r., 27
deBpans 2022) / or. 3a Bei. A. H. CymunoBckas. — Munck: HarnuoHanbpHBIA TIEHTP
npaBoBoit nH(popmaru Pecyomuku benapycs, 2023. — 80 c.
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2. Jlannbie cyneOHOM cTtaTrcTuky 32 2023 Toa 00 OCYKICHHBIX HECOBEPIICHHOJIETHUX
/I Bepxosubiii Cyn PecnyOnmku bemapycs [OnextponHbI pecypc]. — Pexxum pocryna:
https://court.gov.by/ru/justice_rb/statistics/children/88d875b0009641f4.html. — /Tlata noctyna:
09.03.2024.

3. CunbkeBny, A. O. Hekoropble OCOOCHHOCTH JMYHOCTH HECOBEPIICHHOJIETHETO
npectynauka / A. O. CuabkeBud // XV MarepoBckue 4TEHUS: MaTepUaIbl MEXTYHAPOHBIX
HAyY.-TIPaKT. KOH(. CTyIEHTOB, aCIIMPAHTOB U MOJIOJBIX YUEHBIX, Butebck, 22 okTsiops 2021
r.: B. 2 1. — Bure6ck: BI'Y umenn I1.M. Mameposa, 2021. - T. 1. - C. 365-366. — Pexxum
nocryna: https://rep.vsu.by/handle/ 123456789/29379. — Jlata noctyna: 08.03.2024.

4. Kakue npecTyIieHUs JaIie BCEro COBEPIIAIOT MOAPOCTKU [ DIEKTPOHHBIN pecypc].
— Pexum poctryma:  https://sputnik.by/amp/20230530/kakie-prestupleniya-chasche-vsego-
sovershayut-podrostki-rasskazali-v-mvd-1076106047.html. — [Tara noctyna: 07.03.2024.

IBAIOLbIA HAHAN IS KAINTOYHACHBISI APBIEHTALIBII
¥V IICIXAJATTYHBIX JACJIEJIABAHHSIX

B.1. Anopaiiuvix
Haegyxkoswt xipaynix: JI.C. Baciokogiy
Miuck, /IVA «Axaoamis adykaysiiy

VY mpaimpce ricrapeiuHara passimisg HaBykl ¥ XX — XXI crarogazsix
y3pacTae 3HaudHHE KallITOYHACIIE 1 KalITOYHACHBIX apbICHTAllbId  SIK
HaByKOBara a0’ekTy. AKTyajbHAacUb Hallara jJaclie[aBaHHS BBbI3HAUYaACIIa
MATaMl CyyacHail ajaykallbll, apbleHTaBaHbIMI Ha ‘‘(papMipaBaHHe acoObl —
HOCBOITa KalITOYHACLEW HallbIIHAJIbHAM 1 CyCBETHAN KynbTypsl” [/, c. 35, 114].
ChapmynsiBanbis ¥ agyKallbliHBIX CTaHAapTax acoOacCHBIS BBIHIKI 3aCBacHHS
aayKalpliHBIX TIparpaM MpaayrJieKBaoIbs (apMipaBaHHE KallTOYHACHA
apbleHTaBaHai acoOBbI.

Mbta nacnemaBanHs. [lpaanamizaBaip 1 cicTOMaThI3aBailb 1CHYIOUBIS
TIAPATHIYHBIA  KAHIPIIIBI  JaclieaBaHHI  MaHAMIY  KallToyHacIi 1
KaIlITOYHACHBIS apBICHTAIIbI1 ¥ MCiXalaridyHai HaByKoBai JliTapaTyphl.

Mampeisa i Meragbl. TRapbITbIYHBI aHaN3 HABYKOBBIX, HaBYKOBa-
MeTaJbIYHbIX KPBIHIL N1a paldiemMe AaciieJaBaHHs.

BoIHiKi 1 ix aOMepkaBaHHe. JlacienaBaHHE KalITOYHACHBIX ApBICHTALIBIN
HaJIeXKBIIh Ja CKJIaJaHbIX MpadjieM CydacHail mcixayiorii, a Takcama CyMeXHBIX
3 &l gpicupiuTid. HeaOxoqHa af3HAubIIb, IITO ICHYIOIb PO3HBIS MAaAbIXOABI 1
pa3yMeHHs 1 BBIPAIIPHHS TBITAHHS KallITOYHACHEW Yy TICIXaJiorii, Meaaroriibl,
dbimacodii, carpIsION .

VY mncixanorii MbITAaHHE KalITOYHAacled 1 KallTOYHACHBIX apbleHTaIlbIl
pacmparoyBajgach y KaHTIKCIIE aJHOCIH acoObl Ja a0’eKTay HaBaKOJIbHAM
pouaicHacti. Tak, A. M. JIaBoHLbeY af3Hayay, ITO NCiXaJariuyHbM eHOMEHaM
KaIlITOYHACITh CTAHOBIIIIIA Ta Ibl, KAl siHAa HaObIBae acoOacHkI xapakrap [, c. 208].

Ax am3nauvae JI. A. JlaBonupey ‘“‘HaitbonbIn OaraThiM 1 MeTaJbIYHA-
abacHaBaHBIM HaNpaMKaM JaclieJJaBaHHSY KallITOYHACHBIX apbICHTAIIBI MOKHA
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JIYBIIb AacieIaBaHHl, Kis mpaBoA3ly y kaHusl 1960 — 1970-x ragax y 31IA M.
Poxiu” [4, c. 16 — 17].

Ha nmymky Poxkiwa, 4dYamaBeubls KalITOYHACII  XapaKTapasyromma
HACTYIHBIMI ACHOYHBIMI TpPBIKMETaMi: aryjbHas KOJIbKAcllb KalllTOYHAacCIEeH,
sKasi 3’syJsenia 37a0bITKaM JallaBeKka, MapayHallbHa HEBsUTIKas; yce JIoJ3i
BaJIOZAIONb QJHBIMI 1 THIMI K KaIITOVHACISIMI, XOLb 1 ¥ pO3Hall CTymMeHi;
KaIllITOYHACIIl apraHi3aBaHbl § CICTAMbI; BBITOKI 4YalaBeUblX KallITOYHACISY
MOXHa Tpacayblllb y KyJbTYpbl, IpaMajJCTBE 1 TpaMaJICKiX IHCTBITyTax;
y3[3esiHHE KaIlTOYHAclle MO’KHA IMpacayblllb amallb Ba YCIX CallbIsIbHBIX
(dheHoMeHax, BapThIX BBIBYUDHHS [2, . 21].

ACHOVHBIM BiJIaM aJIHOCIH yajiaBeka jJa a0’ eKThIyHail pavaicHacii Y. M.
Msicimryay mubly natpa0y. Mscimiay ajn3Hadae, mrto Juisl naTp30bl XapakTipHa
JbIHAMIKa Y3pacTaHHA 111 YObIBAHHS, Y 3aJ€KHACI aJ € 3a7aBajibHEHHA. Takim
YblHAM NaTp30bl OOJBII BbICOKara y3poyHIO, Ha AyMKY MscilrgaBa, MoOKHA
CyaJHECIIl 3 MMaHAIIIEM KallTOYHACHAN aphIeHTallpll 6, ¢. 61].

Ha nymxy b. I'. AnanpeBa pa3zaM 3 TOpMIHaM ‘‘KalITOYHACHBIS
apbleHTalbll” cTasup M0o0ay TaKis MaHALLI, SK aryjJbHaclb MA3Tay A3elHacIi,
KBIIEBAl HaKipaBaHAClll, MaTbIBallblsl MAaBOA3IH JIOA3ed. Y  mparpce
BbIXaBaHHS 1 HABYYaHHS ¥ KOXKHaAW acoObl CKJIalarola rpaMajicka KallTOYHbIs
sIKacIIl MaBoOA3iH, aCHOBBI cBeTamorsiay [1, ¢. 297].

Y  pasyMeHHI maHAUIA ~ “‘KalTOYHACHh®  MPBICYTHIYAE  aJHOCHA
TApMiHanariyHae aas3incTBa. KamroyHacii pasyMerola Sk 3HaYHbIs 1J1s aCOOBI
(HeaOXomHbIsA IS 3aJaBajbHEHBHS TATP30) MpaaMeThl 1 3’SBBI aKpy’Karouan
poJaicHami. Y cydacHald TICiXajorili HsMa aj3iHara BBI3HAUIHHHS MaHSIILIS
“KamToyHacHBIS apbleHTalbli”. Tpaba aa3Haublls, MITO HE Yce AaciemaubIKi
CHEUbIsSIbHA  IbI(PEPIHIBIPYIONh TAHSII “KAIITOYHACHBISI apbhleHTalbIl” 1
“kamToyHacib . Yacieil raThig MSHALILI aTascamIiBaroIa; s ada3HauYdIHHHS
KAIITOYHACHBIX apBICHTALIBIM 1 KAalITOYHACIIEW BBIKAPBICTOYBACLIA TIPMIH
“kamrroynacui”’. 3 nyHkry nornsgy H. A. Kypaynésaih raTeia massmmi Y
ncixajgorii He 1APHThIUHBIA. CKJanacs MAlb aCHOYHBIX MYHKTAY MOIVISIAY Ha
BBbI3HAUDHHE TMAHAIIA  “KAIITOYHACHBIS  apbleHTanbll”. [ATa  maHsuie
pasrisiaeina K. aaHOCIHBI acoObI Ja JKBIIMIEBBIX KaIITOYHACIY; agHOCIHBI
acoObl /1a a0’eKkTay HaBaKOJIbHAW padaicHAIll; IMKHEHHE, IlIKaBacihb acoObl Jia
KBIMIEBBIX KAIITOYHACIAY; HaKipaBaHACIh acOObl Ha KAIITOYHACIH; YSIyJICHHE
acoObl a0 O KBIIUEBBIX KAIITOYHACISX; YCTAaHOYKAa acoObl Ha IKBIIIEBBIA
KamroyHacii [2, c. 28 — 29].

SAx  amsnavaenmma Y “llcixamariyHelM — CIOYHIKY’,  KalITOYHACHBIS
apbICHTAIbIl BBIpaXalollb YHYTPaHYI0 AacCHOBY aJHOCIH 4YajlaBeKa Jla PO3HBIX
KamroyHacrei [9, c. 539].

Ha naymky P.X. IllakypaBa, kamToyHacHbIsS apbleHTAIbll — “‘YCTOWMIIIBBIS
YCBAJIOMJICHBIS 1 YTapajKkaBaHbld aJHOCIHBI acoObl /1a BbI3HAYaHbIX a0’eKTay”
[11, c. 19].
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B. b. Anbiiancki BeI3HaYay KallITOYHACHBIA apbIEHTAIIbIl SIK CICTAMY M3Tay,
IMKHEHHAY 1 KBINUEBBIX 173anay, SKis TPYHTYIOLIAa Ha MOYHBIX HOpMaXx,
OPBIHATHIX Yy “TpynaBoil cBsmomactii”. AJbIIAHCKI MAAKpICIiBay Hemaz0eKHbI
ymiely “rpynaBoil cBspoMacii” Ha (apmipaBaHHE I1HABIBIAyajdbHail CICTIMBI
KamToyHacisy [8, c. 242].

Ha nymky . A. Sl0OnakaBail, KalUTOYHAacHbIS apbleHTaIbli — T3Ta
“campisuibHa  aOyMoOyJieHas HakipaBaHacllb CBSJOMAacIll 1 TMaBOJ3iHAY Ha
rpaMajickisi 1 TpyHaBblsl KaIITOYHACI, SKas BbIAYJseNa Y MepaBaXKHbIM
JadbIHeHH1 Ja THIX 111 1HmbBIX 31X [10, c. 85].

Ha nymky M. Pokida, KamToVHacHbIA apbICHTAIbll — IaTa ““YCTOUIIBBIS
nepaKkaHaHHI y ThIM, IITO BbI3HA4YaHbl croca® MaBoj3iHAY abo KaHYaTKOBas
MATa iCHaBaHHS MepaBakHa 3 acobacHara i calbisiIbHAra MyHKTY HOTJISITY, YbIM
Cympatlbjieryibl abo 3BapOTHBI crocad MaBoJ3iHAY, KaHEUHAs MAITa iCHaBaHHS
[12, c. 3].

Ha nymky I. C. Kona, KalITOYHacHbIS apbleHTAllbll — apbIEHTalbIl
HaKipaBaHbld Ha AKIA-HEOYI3b CAUbLUIBHBIA KalITOYHAcll. Y CBal 4Yapry,
apbleHTalbll — ‘“‘cicTAMa YCTAaHOBAaK, MaJ Y3AE€sSHHEM SKIX IHIBIBIL (Tpymna)
yCIpbIMae CITyallsiro 1 BeiOipae y30p m3esaas’” [3, c. 28].

VY ncixanariyeblx gacienaBaHHsX, Ha aymky H. A. XKypaynépaii, map
KalITOYHAaCHBbIMI ~ apbIEHTAlbIIMI  pa3yMEIOllb SIK  aJHOCHAa YCTOWIIBYIO,
calpisiibHa a0yMOYJIEHYI0 HaKipaBaHACIlb aCOOBI Ha ThIA 1l 1HIIBIS MATHI, SKis
Marolpb IS i€ COHCAXKBINIEBAC 3HAY’HHE, HA BbI3HAUaHBII aJHOCHA
HE3AJICKHBIS aJi ICHYIOUBIX CITyallblii CIocaObl JAcSATHEHHS TATHIX MOTay,
BBIpaKaHbIS ¥ BBITJISAA3E SKIX-HEOYI3b acOOACHBIX SKacCIly, y3opay (crocabay)
[2, c. 30].

3aximwudnHe. KamroyHacHbIS —apbleHTallbll 3’ AYJSIONIA  ad31HCTBAM
cauplsibHara 1  1HJBIBIyajbHara, paibisiHaJdbHAara 1  3MallbIsiHAJIbHA-
navyméBara navyarky, Marolb rpamMaJCcKyl0 HakKipaBaHACIh 1 BBICTYMAIOIb Yy
SKaclll Ma3dyblka pPa3Billlld KyJIbTYyphl 4YajaBeka 1 crmocabay siro VKIIOYIHHS 1
JATyysHHS Ja TpaMajckara SKblOUsd mpa3 ¢apmipaBaHHE YHyTpaHara
cyO’eKThIyHara cBery.
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K BOITPOCY TAPMOHMU3AIINN 3AKOHOJIATEJIBCTBA
O TPYJE T'OCYJAPCTB - YWIEHOB EADC IPUHUMAS BO
BHUMAHWE ACHEKTBI JJOCTHKEHUS TOCYJAPCTBAMHU
IEJENA YCTOMUYHUBOT O PA3BBUTHUSA
A.I. Anenok
Munck, HL[3ITH

B ycnoBusix mnpu3HaHUS W CTPEMJICHUS MHUPOBOTO COOOIIECTBA K
YCTOMYMBOMY DPa3BUTHIO, KOTOPOE [OJKHO OCHOBBIBAaTBCA HA «3EJIECHON»
MOJICJIA OpPTraHW3aldl SKOHOMHKH, HAICJIEHHOW Ha JOCTWKEHUE IeJen
COLMAIBHO-D)KOHOMUYECKOTO  Pa3BUTHUSL MPU CYLIECTBEHHOM COKpAIIECHUU
HKOJIOTMYECKUX PUCKOB M TEMIOB JErpajalludl OKPYXKAlolIel Cpelbl
IIPUOPUTETHOE 3HAYEHHE HMEIOT COBMECTHBIE YCHJIMS BCEX TOCYAAapCTB IO
JJAaHHOMY  HampasiieHuro. llepexonq Ha  yCTOMYMBBIM IIyThb  Pa3BUTHSL
npeamnoyiaraeT  MPUHATHE  psAlla  KOHLENTYyalIbHBIX ~ W3MEHEHUM U
NPUHLUUNHAIBHOTO TIEPEOCMBICIICHUSI KIIFOUEBBIX ACMEKTOB, KacCaOIIUXCS
paznu4HBIX cdep OOIIECTBEHHBIX OTHOIICHUHN, BKIIFOYAsi BOMPOCHI TPY/Ia.

AKTyaJbHOCTh TEMAaTHKH HACTOSIIEr0 MCCIEAOBaHUA O0O0YCIJIOBJICHA
HEOOXOJMMOCThIO ~ HAy4YHOTO  OCMBICJICHHS ~ BOINPOCOB  TapMOHM3AIUU
3aKOHOJIATEIbCTBA O Tpyle rocyaapctB —ujieHoB EADC mnpuHumas BO
BHUMAHUE ACMEKThl JOCTHKEHUS TOCYIApCTBAMU 1EJIEH YCTOMYMBOTO Pa3BUTHS
(manee — I{YP). Beipabotka B pamkax EADC cx0XuX UIu €IUHBIX MEXaHU3MOB
M0 TeM WJIM HWHBIM BOMpOCaM IO paccMaTpuBaeMoil MpobiieMaTuke OyJer
CIIOCOOCTBOBATh TMOBBIMICHUIO 3(PPEKTUBHOCTH OSKOJOTHU3AIMH  COIUATBHO-
TPYZIOBOM  cepbl, YKPEIUICHWIO TO3WIMK  HAIMOHAIBHBIX  SKOHOMHUK
rocy1apCTB-4JICHOB.

[lens — pa3paboTka MpEUIOKEHUN W PEKOMEHAAIMM, HANPABICHHBIX Ha
mpaBoBOE€  OOecreueHue TapMOHU3AIMHM  3aKOHOJATENhCTBA O  TPYAE
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rocynapctB — wieHoB EADC mpuHuMasi BO BHUMAaHHUE aCMEKThl JOCTUKEHUS
rocynapcrBamu L{YP.

Marepuan u  MerToAbl. Pe3ynbTarhl  HACTOSIIETO  MCCIEAOBAHUSA
OCHOBBIBAIOTCS Ha IMOJOXKEHUSX TPYJONPABOBOM JTOKTPUHBI, HOPMATHUBHBIX
MpaBOBBIX akTax PecrnyOmmku benmapych u 3apyOeXHBIX TOCyaapcTB, JloroBope
o EBpasuiickom »skoHOMHYEeCKOM coro3e (manee — Jorosop o EADC).
MeTo100THI0 UCCNeAOBaHUsSI COCTABMIIM OOIIME U YACTHBIE METOJbl HAYYHOTO
MO3HAHUSA, B TOM YHCJIE€ METOJAbl CHCTEMHOTO aHaliu3a, JIOTUYECKHIA,
aHATMTUYECKUH, POopMaTbHO-IOPUIUYECKHM.

Pe3yabTathl U UX 00cy:kaeHue. JIOCTOWHBIA TPy U «3€JICHbIe» paboune
MECTa SIBJISIOTCS HEOTHEMIIEMBIMH D3JIEMEHTAMHU «3€JICHOW» HKOHOMHKHU. B
HAay4YHOM JIUTEpaType IOCIEI0BATEIbHO OOOCHOBBIBAETCS, YTO «3€JEHas»
MOJIEIb SKOHOMHYECKOTO Pa3BUTHS OCHOBBIBAETCS HaA «3€JEHBIX» padodymux
MeCTax, KOTOpbIE, B CBOIO OYepe]lb, OA3UPYIOTCS HE TOJIBKO HA MPOU3BOJICTBE
AKOJIOTMYECKH YHUCTBIX TOBApOB (palboT, YCIyT) M UCIOJIL30BaHUU O€30MACHBIX
JUISL OKPY’KaIoIIeW cpenbl CrocoOOB MPOW3BOJACTBA, HO U XapaKTEPU3YIOTCA
JIOCTOMHBIMU YCIIOBUSIMU TPYAa TpaxaH, 3aHIThIX B TAKON IKOHOMHUKE.

YuuTeiBasi  BBIICU3IOKEHHOE, CJIEAYeT YETKO TMOHUMATh,  4TO,
paccMatpuBas MPOOJIEMATHKY HKOJOTH3allMM M TEPCHEKTUBBI JTOCTHUKCHUS
Hejaeld yCTOMYMBOTO PAa3BUTHSL HEJb3s UTHOPUPOBATH COLUAIBHO-TPYAOBBIC
Bornpochl. Co3faHue «3eJeHBIX» padouux MEeCT C oOecrnedyeHueM Ha HUX
JOCTOMHBIX YCIOBUU TpyJa SIBISIETCS OAHUM W3 BAXXHEHIIUX IIArOB HAa MyTH K
YCTOWYHUBOMY Pa3BUTHIO.

KoHeuHo, aHanu3upysi COLMAIbHO-TPYIAOBYIO CTOPOHY JIaHHOTO BOIMpOCa
0co00€ BHUMAaHHE JOJDKHO OBITh YJIEJIEHO IMOJUTUKE U TEM MepaMm, KOTOpPbIC
MPUHUMAIOTCS BHYTPU CTpaHbl. B 4acTHOCTH, B TOCYJapCTBE JOJKHBI OBITh:
OMpEeNENICHbl  MPOTPAMMHO-CTPATETUUECKUE  OCHOBBI U IPUOPUTETHI,
HOPMATUBHO 3aKpeIUIeHbl LEJW, 3ajlauyd, MPUHIUIBI MMOCTPOCHUS «3EJICHON
AKOHOMHUKH; OrpejiereHbl chepbl OOIECTBEHHOTO MPOU3BOJACTBA, B KOTOPBIX
JOJKHBI OBITh CO3/IaHbl «3€JIEHBIE» padoyne MECTa; YCTAHOBJIEHbI COLIMAIBHO-
TPYAOBBIE TapaHTUU ISl TPaXKIaH, MEPEXOMSANIMX U3 «KOPUYHEBBIX» B
«3EJICHBIe» CEKTOpa JOKOHOMHUKH, a Takke pabOTHUKOB, MOIJICKAIIUX
COKpAlIEHUIO M0 YKAa3aHHOW NPUYMHE; B LEJIOM HOPMATUBHO OIPEAEIICHBI
KpUTEpUH W TapaHTUU JAOCTOMHOrO TpPyJa, OTBEYAIOIIUE COBPEMEHHBIM
TEHJICHIUSM U TIOBECTKE B 00JIACTH YCTOMYMBOTO Pa3BUTHS; YUTEHBI MHTEPECHI
ySI3BUMBIX KaTeTOPUN TpaxkaaH, KOTOPbIe B HAMOOJBIIECH CTETIEHU TIOIBEPIKEHBI
HEOJIaronmpUsITHBIM TMOCJEICTBHUSIM TaKOTO PoJia KOJeOaHMH, MPOUCXOIAIINX Ha
PBIHKE TPY/l B MMEPEXOAHBIN MEPUOJI; HAJIO)KEHO B3aUMOJICHCTBUE MEXKTy HOBBIM
«3EJIEHBIM» PBIHKOM TpyJa U cepoit 00pa3oBaHUs B 4aCTH MOATOTOBKHU KaJpOB
u J1p.

Bmecte ¢ 3TUM y4uTBhIBas MNPOUCXOMASIIME Ha MEXAYHAPOIHOW apeHe
u3MeHeHuss W opueHtup PecnyOnmku — benapych Ha  eBpasHiiCKyro
AKOHOMMYECKYIO0 MHTETPAIMIO, MPEANOJararoiyo co3IaHue oouiero (€IuHoro)
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pbIHKA, KOTOpPBIA TpPEACTaBIs€T COOOW COBOKYMHOCTh SKOHOMHYECKUX
otHomieHuii B pamkax EADC, mpu koTopeix oOecrieuuBaercsa cBoOOa
MEepEeMEILICHUsT TOBapoOB, YCIyr, KamuTajga W paboyed Cuibl, pelieHue
JIO0ATBHBIX BOIPOCOB, KACAIONIUXCS TMEPEX0Ja Ha «3EJEHYI0» JKOHOMHUKY C
CO3/ITAHUEM <«3EJIEHBIX» PabdOUMX MECT, SKOJOTM3ALMIO0 COLMAIBHO-TPYAOBOM
cheppl U T. MA., JOJKHO OBITh pPEAIM30BAaHO B TMPHUBS3KE HaMpaBICHUN
nesreiabHocta EADC.

YyutpiBasi  JOCTaTOYHO  HEOONBIIOW mepuos,  (QYHKIMOHUPOBAHUS,
0003HAYEHHOTO BBIIIE COIO3a U 1EJIEBYIO0 HANPaBICHHOCTb €ro JesATEIbHOCTH,
KOTOpasi MpEeXIE BCEro KacaeTcsi SKOHOMHYECKON HWHTErpaiuu, COLUaJIbHO-
TPYJIOBBIM BOMpOCaM HE ObLIO YAEIEHO JOHKHOrO BHUMaHUS. B KOHTeKcTe
YKa3aHHO CIIEIyeT OTMETUTh, YTO PeUb UJIET HE TOJBKO O I100abHBIX BOIIPOCax
cCOMMKeHUsT TPYAOBOTO 3akoHojaTenbcTBa B pamkax EADC, HO Takxke 00
OTCYTCTBUHU JETaJbHOM MPOpaOOTKM M TMOHUMAHHS MPOOJEMATHKU TPYHAOBOM
MUTpalUd, KOTOpas BXOIUT B (POKYC MIPUCTAIHLHOIO BHHMAaHUS B paMKax
CTAHOBJICHUS €BPA3UUCKON SKOHOMHUYECKONM HHTETPAIUH.

[IprHMMas BO BHUMaHKE OJIHY U3 BakHenmux neneit EASC, kacaromyrocs
(GbopMHpOBaHUS €IUHOTO pPBIHKA TPYIOBBIX pecypcoB (cT. 4), B JloroBope o
EADC Haumum OoTpaX€HHWE HEKOTOPBIE aCMEKThl TPYAOBOM Murpauuu. Tak, B
paznene XXVI «TpynoBas murpanus» ObUIM OMpEAESICHbl MPABOBBIE OCHOBBI
COTPYJIHMYECTBA FOCYJaPCTB-UJICHOB B paccMaTpUBaeMoit cdepe.

Kak mumer E.C.JlorumaxoBa monoxenust JloroBopa o EADC,
coaepxkamuecs B pasznene XX VI «B 1ieaom ctanm 6a3ucoM Jijis B3aUMOJICHCTBUS
B cpepe Tpyna, oqHAKO JaHHBIC MOJOKEHUS HOCAT BCE YK€ OOIIUI XapakTep u
HYXJal0Tcsl B 0oJiee JeTaabHOM KOHKpeTu3aum» [1, c. 221].

AHanu3 BbIIICYKa3aHHBIX NoyokeHur pasnena XXVI Jlorosopa o EADC
CBUJICTEJILCTBYET O JIAMUJIAPHOM MPABOBOM PETYJIMPOBAHUU TPYAOMPABOBBIX
BOIIPOCOB, YTO SIBJsieTCS (hOpMaTbHBIM MPENATCTBUEM HAa MyTH (OPMUPOBAHUS
€JUHOTO PhIHKA TPY/a.

[Tonaraem, 4to eBpa3uiickasi HIKOHOMHYECKass HWHTErpalnus, B 4YacTu
dbopMupOBaHUsSI €IMHOTO PHIHKA TPYyJAa, HE JOJDKEH OBITh COCpPEIOTOUYCH
WCKJIFOYUTEIbHO Ha MUTPALIMOHHBIX Bompocax. Kak oTMeuaercst B IuTeparype,
MIPOUCXOSININE B TIOCIETHUE NECITHIICTHS TMPOLECCHl II00aau3aiud MUPOBOM
SKOHOMHKH, BHEAPEHUS  MHHOBALIMOHHBIX  TEXHOJIOTMW  (HauMHas €
MOBCEMECTHON KOMIBIOTEPHU3aALIMM, 3aKaHYMBAs PACUIUPEHUEM MPUMEHEHHUS
pOOOTOTEXHUKH, 3aMeHsIoNmeld BO MHOTUX cdepax Tpya dYeloBEeKa) W
TpaHchOpMaIMsIMU Ha pPBIHKaX pabodeil Cuiibl, yCiIyr, TOBapa W Kamuraia,
MPEXKJIE BCEr0 CKAXKYTCS Ha TPYAOBBIX OTHoWIeHUsX [2]. [Toaromy moaxoxas k
npoOemMaTuKe rapMOHM3AIMHU 3aKOHOJaTenbcTBa B paMkax EADC, B ToM yucie
B KOHTEKCTE CO3/IJaHUsI «3EJIEHBIX» pabOo4YMX MECT ¢ OOecreueHUue JTOCTONHBIX
YCJIOBUM TpyJa, COIMAIBLHO-TPYIOBBIC BOMPOCHI JTOKHBI OBITH PACCMOTPEHBI
IIUPOKO, HE OTPAHUYUBASICH JIUIITL MUTPAIIMOHHBIMU ACTICKTaMH.
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3axiouenue. TpynoBas  uHTerpauust  rocygapcts —wieHoB  EADC
ABJISICTCS JOCTATOYHO CJOKHBIM mporeccoMm. Hecmotpsa Ha 1o, uTo B JloroBope
EADC otcyrctByeT mpsiMoe yKa3aHHEe Ha YHU(PHUKAIUI0O U TapMOHHU3ALHIO
TPYJZOBOTO 3aKOHOJATENbCTBA, CO3/JaHUWE €IWHOTO pBIHKA TpyAa 0e3
o0ecrnedeHns CXOJAHOTO (COMOCTaBUMOI0) MPAaBOBOTO PETYJIUPOBAHUS BUIUTCS
TPYIHOAOCTUKUMBIM.

CyluecTBeHHbIE pa3inyvsg B  HOPMAax HAIMOHAJIBHOTO  TPYAOBOTO
3aKOHOJIaTEIbCTBA, MHCTUTYyTaxX TPYAOBOrO MpaBa, MOJAXO0JaX K MPaBOBOMY
00ecCIeueHunI0 JOCTOMHOTO TpyAa U MEPEexXo/ia K «3eJIeHbIM» paboyrM MeCTaM B
rocynapctBax — wieHax EADC SBIAIOTCA MMIUIMIIMTHOM MOpErpajgol Ha MyTH
dbopmupoBanus U dPPEKTUBHOTO (PYHKIIMOHUPOBAHUS €IMHOTO €BPA3UNCKOIO
pBIHKA TpyJa. [ToaToMy rapMOHU3ALMS COLIMAJIBHO-TPYOBOTO
3aKOHOJIATENbCTBA rocygapctB — uineHoB EADC sgBmgerca oaHuM U3
HEOTBEMJIEMBIX CpPEJICTB JIOCTHKEHUS LeJield, paau KOTOPBIX CO3AaBasCs
paccmatpuBaeMbiid Coro3.

1. Jlorumaxosa, E. C. IIpoGnemsl cranoBieHHs obmiero peiHka Tpyaa B EADC Ha
coBpemennom stane // E. C. JlorumaxoBa // ['ocymapcTBo u mpaBo akTyaibHbIE MPOOIEM
dopMupOBaHUsS NPAaBOBOrO co3HaHus : cOopHuk crared III MexnyHapogHolh Hay4yHO-
npakTuueckor koHdepeniuu, 10 gexabps 2019 r., r. MoruneB / mox pea. H. B.
[TanTaneeBoii. — Moruies : MI'Y umenn A. A. Kynemosa, 2020. — C. 221 — 223.

2. TomameBckuit, K.JI. T['apmoHM3ammst  HaIMOHAIBHOIO  3aKOHOJATENILCTBA
rocyaapctB — wieHoB EADC o TpynoBoil Murpanuu ¢ MEXIyHAPOIHBIMHM JIOTOBOpaMU
[Onextponnsiii pecypc] / K. JI. Tomamesckuit // Koucynasrant Ilmoc. Poccus / 3A0
«Koncynbrant [lmoc». — M., 2024.

HHCTUTYT HAKA3AHMUS 110 CTATYTAM BEJIUKOI'O
KHAXECTBA JIMTOBCKOI'O

B.C. Acmpeuxo, 11.A. Kucenésa
Hayunwii pykosooumens: H.A. Coporxosux
Mumnck, Akademus ynpasnenus npu Ilpesuoenme Pecnyonuxu benapyco

N3yuenne ucTopum pa3BUTHs yrojoBHoro mpasa no Cratyram Benwnkoro
KusixectBa JlutoBckoro (manee — BKII) sBhsercss oaHUM W3  KIIFOYEBBIX
aCIEKTOB ISl NaJbHEHIIEro pa3BUTHUS NMPABOBBIX HOPM. C HCTOPUUECKOM TOUKH
3penus CTaTyTbl ObLJTM OCHOBHBIM CBOJIOM 3aKOHOB, COCTaBJISIBILIUM IPAaBOBYIO
ocHoBy BKJI. OHu pernmameHTHpoOBaiM HOPMBI MHOTHX OTpaciel mpasa. Ecimu
CMOTPETH C SI3BIKOBOTO acmnekrta, To CtaTyThl ObLIM HamucaHbl Ha OEITOPYyCCKOM
A3BIKE W MPEACTABISAIOT COOOM Ba)KHBIM MaMATHUK MTPABOBOM KyJIbTYPHI U S3bIKA
oenopycckoro Haposa. Llenblo JaHHOTO Hay4YHOro JOKJaAa SABISETCS U3yYeHUE
nercrByromero no craryram BKJI nactuTyTa HakasaHus.
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Martepuas u Meroabl. VICTOUHMKOBYIO 0a3y HCCIEOBAaHUS COCTaBUIIU
Crarytet BKJI 1529, 1566 u 1588 romoB, HaydHble HCCIIECIOBAHUSI TaKUX
yueHnbix, kak T. U. JloBuap, B. A. lllenkomnmisic 1 MaTepuagbl MEKIyHAPOIHOU
HAyYHO-TIPAKTUYCCKON KOH(EPEeHIMH, TMOCBeneHHOW 90-metuto ¢ JHS
poxaenus U. A. KOxo. B craTee uCnosib30BaHbl KOHKPETHO-UCTOPHUYECKUI U
CPaBHHUTEJIBHO MTPABOBOM METO/IBI.

Pesynabrarel m ux oOcyxkaenue. IlepBble mucaHble MaMSATHUKU IIpaBa
deomanbHoro BKIJI, koTopeie JomuIM 70 HAIIEro0 BPEMEHM, COJEpKar
HEOOJIbIIIOE KOJIMYECTBO YTOJIOBHO-TIPABOBBIX HOpM. [loaTOMYy TpyAHO CyAHTH
00 ypOBHE pa3BUTHUSl YTOJOBHOTO MpaBa M, B YACTHOCTH, 00 OCOOEHHOCTSX
HakazaHus. Eciu aHanm3upoBaTh OOIE3EMCKUE TPAMOTBI, TO MOXKHO 3aMETHUTh,
YTO KaKHX-JIMOO KPUTEPUEB, OLIEHUBAIOIIMX MPUHLUIIBI HA3HAYEHUS HaKa3aHUi,
KOTOPBIMH MOIJIM OBl PYKOBOJICTBOBATHCS CY/AbH, HE OBLIM IMOJHO M YETKO
nponucanbl B HUX. OJIHaKO B OOIIEroCyJapCTBEHHBIX IPaMOTax MOXHO HANTH
HEKOTOPBIE aCMEKThl O TOM, KaK HAYMHAJICS MPOLIECC CTAHOBIICHUS U PAa3BUTHUSA
OTJIEJbHBIX YTOJIOBHO-IIPABOBBIX HOPM, BKIIIOYAsl TO, YTO B HUX 3aKPEIUISIIOCH
HayaJl0 BO3HUKHOBEHMSI WHJMBHUIyalbHBIX HakazaHuil. Tak Kak Haka3zaHUs
NPEANUCHIBAINC B 3aBUCHMOCTH  OT  KJIACCOBO-COCIIOBHOTO  CTaTyca
IOpEeCTylHUKA, TO YCTaHaBIMBaJIach OoJiee BBICOKAs OTBETCTBEHHOCTh 3a
MPECTYIUIEHUS, HAIIPABJICHHbIE MPOTUB JIMI] LUIAXETCKOTO MpoucxXoxaeHud |1,
c.152-156]. OnHuM U3 NEPBBIX UCTOYHUKOB YTOJIOBHOI'O MTPaBa MOKHO OTHECTH
obmezemckuit npuBwied Kasumupa 1447 roga u CyneOnuk Kazumupa 1468
rojia, rjie ObLIM MPOMKUCAHbl TAKUE BUIBI HAKA3aHMM, KaK CMEPTHAs Ka3Hb uepes
MOBEILICHNE WIH COXOKEHNE U UMYILIECTBEHHbIE Haka3zaHUs B Buje mrpada. OHu
U TIOCTY>KWJIO OCHOBOM i popmanm3zanuu Hakazanuid B Ctaryrax BKJI 1529,
1566, 1588 ronos.

[Io cBoemMy BHYTPEHHEMY COJEPKAHUIO U IIMPUHE PEryJIUPYyEMBbIX
orHomieHuil Crarytel BKJI He umenu ceOe paBHBIX IOPUAMYECKUX AKTOB B
EBpone. OHU SBISAIMCH CBOJAMH 3aKOHOB, B KOTOPBIX COAEPKAIUCh HOPMBI
KOHCTUTYIIMOHHOTO,  JMUHUCTPATUBHOTO,  TPaXXAAHCKOTO,  CEMEHHOTO,
3€MEIBHOTO, YIOJIOBHOTO M MPOLECCYaIbHOTO IpaBa. BaxkHOE MeCcTO B HHX
OTBOJIUTCS HOPMaM YTOJOBHOTO IpaBa C 0OCOOOW KapaTeJbHOW MOJUTUKOM.
OaHaKo yTOJIOBHO-TIPABOBBIE CAHKIIMM TOTO BPEMEHHU CTaBWIM Mepen coOoif
3aJladyy HE TOJIbKO KapaTb BHHOBHOTO, HO M BOCCTaHaBIMBaTh MpaBa
MOTEPIIEBILETO ITyTEM yIUIATHl BUHOBHBIM OIPEAECIICHHON CyMMBI JICHET.

Hakazanue, kak Mepa rocyaapCTBEHHOIO NMPUHYXACHUS, MPOSBISUIOCH B
OTPaHUYCHHOM JMOO TIOJHOM JIMIIEHUU TPaB BUHOBHOTO, B MPUYMHEHUH €MY
¢dbu3nyeckoil 60JiM, MaTepUaNbHbIX JHUIICHUSIX W T.1. JMamna3oH Haka3zaHUW 1O
Craryram BKJI pgocrarounHo mmpok. OCHOBHBIMM BHAAMHM Haka3aHus ObUIA
CMEpTHas Ka3Hb, UMYILIECTBEHHAs] ITpadbl, TeIECHble HaKa3aHUs, TIOPEMHOE
3aKJII0YEHUE, U3rHAHUE, JIMIIEHUE YECTH LUISAXTHYAa U OObSIBICHUE BHE 3aKOHA.
Hns mHctutyTta Hakazanus BKJI Obima xapakTepHa HW3BECTHas [JIi CBOETO
BpPEMEHU KapaTeabHas OJIMTHKA.
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Opnako cnemyer otMetuTh, uto B BKJI mpumensnuces 6osee rymaHHbIC
HAaKa3aHWs, 4eM B IPYTUX €BPOIEUCKUX cTpaHax. Hampumep, cMepTHON Ka3HBIO
HE Haka3bIBaJuCh OepemeHHble keHIUHbI (CtaTyT 1588 r., paznmen 11, crares
34), yBenuuuBaJics BO3pacT yroJloBHOM O0TBeTCTBEHHOCTH (110 CraTtyty 1529 1. —
c 12 mer, Crarytyl566 r. — ¢ 14 ner, a no Craryty 1588 r. — ¢ 16 ner),
yCTaHaBJIMBAJach YroJIOBHAsS OTBETCTBEHHOCTh MLUISIXTUYA 3a YOHUMHCTBO
MIPOCTOTO  YEJOBEKAa, €CIM YrOJIOBHOE MPECTYIUICHHE COBEPIIAJIOCh B
OTHOUICHUU KEHIIMHBI, HaKa3aHWe ObUIO CTPOXKE, YCTAHABIMBAJICA CPOK
JABHOCTH B 3 roja, Mo UCTEYEHHH KOTOPOTO JIEJI0 HE MOTJO BO30Y>KIaTbCs B
cyne [2, c. 189-192].

BmecTe ¢ mporpecCMBHBIMH TMOJIOKEHUAMH WHCTUTYT HakazaHus BKII
MMEJl M HEraTUBHbIE YEPThI, KOTOpPblE HAOIIOJAIOTCS B JIFOOOM (PeoganbHOM
npaBe. K npumepy, UCHob30BaHUE KBaTU(PUIIMPOBAHHONW CMEPTHOM Ka3HU —
yerBepTroBanue (Craryt BKJI 1588 r., paznen 11, crateu 16, 17), caxanue Ha
kol (Craryr BKJI 1588 r., pazmen. 11, cratesa 17), coxxenue (Cratyt BKII
1529 r., pazmen 1, cratbs 5) [3, c. 430]. Takxe UCHOJNB30BAJICSA TaKOW BUJ
HaKa3aHWs, KaK CMEpTHas Ka3Hb 0€3 yKazaHusi crocoOa JIMIICHHUS >XU3HU
(Craryt BKJI 1588 1., paznen 11, crates 25).

3HaYUTEIbHOE BHUMAaHHE BO BpeMeHa JeicTBusi CTaTyToB YHENsIOCH
MMYIIECTBEHHBIM HAKa3aHUSIM, K OCHOBHBIM U3 HUX OTHOCSTCSI UMYIIIE€CTBEHHAS
koH(puckanusa u mrpad (Cratyr 1529 r., pazgen 7, cratsu 18,19) [4, c.180-
181]. TenecHble HaKa3aHUS UCMOJIB30BATIUCH B LENSAX YCTPALICHUS WU B LIEIAX
npuanHenust 6oy BuHOBHOMY (CtatyT 1529 1., pazmen 3, cratbs 14). Cpoku
TIOPEMHOTO 3aKII0YCHUs ObUTH HEOOIBITUMHU: OT 4 HeAenb 10 1 rojga 6 Heaemb.
TropeMHOe 3aKII0YEeHUE HAJIarajaoch 3a Pa3jIMYHbIE MPECTYIUICHUS: HAaHECEHUE
tenecHbix moBpexaenuit (Cratyt 1566 r., pazmen 1, cratbs 27), KIEBeTY,
HEeyBaXuTeJlbHOE oOTHomeHue k cyay (Craryt 1566 r., cratem 1, 2, 3),
HamajieHue Ha oM [5, c. 64, 235-236]. Jlumnienne 4ecTr U MpaB — 3TO HAKa3aHUE
IpeayCMaTpUBajIOCh IJisl MPEACTABUTENEH MIJISIXETCKOrO COCJIOBHS, BUHOBHBIC
NUISIXTUYH JIUIIAJTMCh BCEX MPUBUJIETUHN U cOCI0BUs. JKEeHY NUISIXTUYa, KOTOPBIH
OB JIMIIIEH YE€CTH U TMpaB, CYMTAIN BIOBOMU, a AeTel — cupotamu. (Ctatyt 1566
r., pasnen 11, crarbs 13 u 14) M3rnanue u oObsBICHHWE BHE 3aKOHA 32 MPEEIbI
rocyJIapCcTBa HUCIOJb30BAJIOCh KaK HaKa3aHWE, K KOTOPOMY IPUTOBAPUBAIINCH
HIISXTHYH, KOTOPBIX OOBUHSUIH B TSDKKHMX MPECTyIUIeHUsX [5, €. 183].

3akirouenue. OneHuBas Hakas3aHus, npeaycMorperssle Crtatyramu BKII,
MOXHO 3aMETUTh MPOTPECCUBHOCTh B PA3BUTHUU YIOJOBHOIO IpaBa TOIO
BpeMmeHU. C OJTHOM CTOpPOHBI, K npumepy, B CTaTyTax MPUCYTCTBYIOT KECTOKHE
HaKa3aHUsl, OTPaKarolle BIUsIHUE OOBIYHOTO MpPaBa, TAKME KaK Ka3Hb OTHEM 3a
ONpEJEICHHbIE TPECTYIUICHHUs, a TakXKe YBEJIWYEHUE KOJUYEeCTBA  BHUJIOB
MPECTYIJICHUH, 32 KOTOpbIE Tpo3uiia cMepTHast ka3Hb (B | Ctaryre — 20 ciyyaes,
Bo II — 60, B IIT — 100). C npyroii CTOpOHBI, B HUX TAK)KE COJCPIKATCS TPUHIIHIT
MPE3YMHOCTH HEBUHOBHOCTH, 3allpeT MPUTOBOPUTH OCPEMEHHYIO >KEHIIUHY K
CMEPTHOM Ka3HHU, OCBOOOXKIEHHUE OT HaKa3aHUs HECOBEPILIECHHOJIETHUX
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IIPECTYyIIHUKOB, MMYIICCTBEHHBIE HAKa3aHUA W  HHBIE, YTO MOXKHO
paccMaTpuBaTh KaK IPOrpECCHBHBIE HOPMBI It Toro BpemeHH. CyneOHas
npakTtuka BKJI orpaxkaer nmepexoa oT TpaAUIIMOHHOTO OOBIYHOTO MpaBa K Ooee
(dopMann30BaHHON  cHCTeME€  3aKOHOJATelIbCTBA, 4YTO  CIIOCOOCTBOBAJIO
(opMHpOBaHHIO TPABOBOTO (HE01aTIbHOTO rOCy1apCTBa.

1. TIpabGnemsl ricTOpbli I3sip>KaBbl 1 TpaBa bemapyci : MaTAphIAIbl MiKHAp. HaBYK.-
npakT. kaug., npeicBeyanaii 90-rogusio 3 aua HapaxdHHA [ A. FOxo. Minck, 18-19 caxk.
2011 r. / pankan.: C. A. bananmnka (aak. paa.) [i iam.]. — Minck : BJY, 2011. — 199 c.
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nocobue / T. U. osuap, B. A. [llenkorsic. — Munck : Akanemust MBI Pecn. benapycs,
1995. - 96 c.

3. Craryr Bsmikara ksscrBa Jlitoyckara 1588 // Craryr Bsnmikara Kuscrtsa
Jlitoyckara 1588 : TokcThl, AaBen., kameHT. / paakan.: L. I1. Ilamskin (ran. pan.) [i iHOL]. —
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4. Craryr Bemmkoro kuspkectBa JlutoBckoro 1529 roma / Axkagemus Hayk
benopycckoii CCP, Otaen npaBoBbix Hayk; moxa pen. K. W. SI6nonckuca. — Munck : U3n.
Axkanemun Hayk BCCP, 1960. — 253 c.

5. Craryr Bsnikara kuasictBa Jlitoyckara 1566 roga / T. 1. loynap, Y. M. Catomnin, .
A. 10x0. — Miuck : Taceit, 2003. — 250 c.

KPUMHNHAJIMCTHYECKASA XAPAKTEPUCTHUKA
MOIIEHHUYECTBA B CETU UHTEPHET

A.U. Ampawkesuu
Hayunwiii pykosooumens: U.A. Anxumuna
Bumebck, BI'Y umenu I1.M. Maweposa

MorlieHHUYeCTBO B CETHM  MHTEpPHET  MPEJCTaBISIET  COOOM
BBICOKOOPTaHU30BAaHHYIO U TE€XHOJOTUYECKH CIIOXKHYIO (POpPMYy MPECTYIMHOCTH,
MOAPBIBAIOIIYIO JIOBEpHE U OE30MaCHOCTh OHJIalH-coobOmecTBa. Tonpko B 2023
rojly KOJMUYECTBO 3JIOJesHUNA Ha Tepputopuu Pecnybnuku benapycs B
BUPTYaJIbHON c(epe BBIPOCIO JO NECITH ThICAY. AKTYalbHOCTh UCCIICIOBAHUS
KPUMUHAIIMCTUYECKON XapaKTePUCTUKA MOIICHHUYECTBA B CETH HWHTEPHET
oOyciioBiieHa  HEOOXOAMMOCTBhIO  pa3BUTUA  D(PPEKTUBHBIX  METOJOB
oOHapy>KeHHUsI, TPEIOTBPAIICHUS M PACCIIeIOBaHUS TakuX npectyrieHuit. llensb
HACTOSIIIET0 UCCIEI0BAHMS 3aKII0YAETCs B MPOBEIEHUN KPUMHUHAIUCTUYECKOTO
aHajgu3a Pa3IMYHBIX AaCMEKTOB KHOEPMOIIICHHUYECTBA B HWHTEpPHETE U
CTpPEMJICHUE BBISIBUTh OCOOCHHOCTH TUIIOB MOIICHHUYECKUX CXEM, OTPEICIIUTh
TEXHUYCCKHUE METOBI COBEPIIICHHS U BBISBICHUS TaKUX MPECTYIUICHUM, a TAKXKE
MPOAHATIM3UPOBATH MTPABOBBIE ACTIEKTHI OOPHOBI C KHOEPIPECTYMHOCTHIO B CETH.

Martepuan u metoabl. TeopeTHUecKyr0 OCHOBY palOOThl COCTaBUIIM
3aKkoHOAaTenbcTBO PecnybOnuku bemapych, npyrue HOpMaTHUBHBIE IPABOBBIC
aKThI, MMyOJIMKAITUY 110 TaHHOW Teme. B kadyecTBe METOI0B UCCIeA0BaHUS ObLTH
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UCIIOJIb30BaHbl METO/I OTMCAHUA, 0000IIeHHS, (POPMATEHO-IOPUTUIECCKHIA.

PesyabTarhl 1 X 00cykaeHre. MOIIEHHUYECTBOM SIBJISIETCS 3aBJIAJICHUE
MMYIIECTBOM JMOO MPUOOpETEHHE MMpaBa HAa MUMYIIECTBO IMyTeM OOMaHa WIH
3noynotpebnenust gosepueM [1, c. 209]. B ceTu uUHTEpHET CyYIIECTBYET
MHOXECTBO  BHJIOB ~ MOIICHHMYECTBA:  (PUINMHT,  MOIICHHUYECTBO  C
UCIIOJIb30BAHUEM KPEIUTHBIX KapT, MOILIEHHUYECTBO C KPUITOBAIIOTAMH,
BPEJOHOCHBIE MPOTpaMMBbl U aTaku (BUPYCHI, TPOSTHCKUE KOHHU, PAHCOMBApbI U
JIp.), COLIMAJIbHAS UHXKEHEPUSl, CXeMbI “HUTEPUICKOT0” MOIIEHHUYECTBA U JP.

OUIIMHT SBASETCS OJHUM U3 HauboJiee pPaclpOCTPAHEHHBIX BHJIOB
KuOepnpecTyrjieHuid.  I3TO  BUJ  MOIICHHUYECTBA, OCHOBAHHBIM  Ha
UCIIOJIb30BAaHUM OOMAHHBIX TPUEMOB JJIA MOJy4YeHUS KOH(UICHIMAIBLHOM
nH(OpMaIH, TaKOW KakK JIOTHHBI, TAPOJIH, TaHHbIE 0AHKOBCKUX KapT U MpoUee.
@uiuHr-aTaki OOBIYHO TMOJJEPKUBAIOTCS COLMANIbHOW WHXKEHEpHUEH, TIie
3JIOYMBIIUICHHUKH KCTIONB3YIOT MAaHUMTYJSIIUK U OOMaHHOE yOeXKACHUE, YTOOBI
MIPUBJICYD JKEPTB K JACUCTBUSAM, (DUITUHTOBBIC CAWTHI C TOJICIBHBIM TU3AHOM
(phishing  websites), wucmonp3oBaHKEe BPEIOHOCHBIX IPOrpaMM H  T.1.
TexHuyeckuil Tporpecc TakKe CHOCOOCTBYET PAa3BUTHIO HOBBIX METO/OB
¢dummHra, Takux Kak spear-phishing u whaling. H13-3a coeii a3 pexTuBHOCTH 1
OTHOCUTEIBHOM TIPOCTOTHl B pealu3aluu, (QUIIAHT OCTAaeTCsl OJHHM U3
HanOoJiee paclpoCTPaHEHHBIX M YCHEIIHBIX BHJIOB MHTEPHET-MOIICHHUYECTBA.
Jns peanuzanuy (GUIIMHTA TPECTYNMHUKU HCIOIB3YIOT Pa3IU4HbIE METOIBI,
BKJIIOYAsl CO3/1aHue  (asIbIIMBBIX  BEO-CAMTOB, OTHPAaBKY (UIIMHTOBBIX
aNIeKTPOHHBIX mHceM (phishing emails), ceTeBbie aTaku ¢ 1EIbI0 KPaku JTaHHBIX
U JApyrue MaHumyasiuud. Yacto QUIIMHT OCYIIECTBISETCS TMOJ] BUIOM
opUIMANbHBIX COOOIIEHU OT OaHKOB, (PMHAHCOBBIX YUPEKACHUM, OHJIANH-
CEpPBUCOB, YTO JI€NAET €ro OCOOEHHO OOMaHYMBBIM [UJISl TOJIb30BATEINIEH.
OCHOBHBIMHM XapaKTEPUCTUKAMH (DUIIMHTOBBIX aTaK SBISIOTCS: MacCKHPOBKA
noa oduIMaIbHBIE WUCTOYHUKH, CO3JIaHHE CPOYHOW CHUTyalluu, TpeOyromie
MTHOBEHHOTO pearupoBaHus, KCIOJIb30BAHUE IPUEMOB TICUXOJIOTMYECKOTO
JaBjieHuss 1 oOMaHa, a TakXe HeOoOXOIMMOCTH Nepenayd KOH(UIESHUIMAIbHON
uHhpopmaruu s “‘pemieHUss mpoOseMbl”. DUIIMHT, Kak oJHa U3 Gopm
KHOEepMOIIIEHHHYeCTBa,  TpeOyeT  0coboro  BHMMaHUST B paMKax
KPUMUHAIIMCTUYECKUX  UCChefoBaHuil.  KpUMHUHamUCTUYECKHE  aCTEKTHI
buIMHTa BKITIOYAIOT B Ce0sI CIIEAYIONINE OCHOBHBIC AJIEMEHTHI: cOOp M aHAIu3
JIOKA3aTeNbCTB, HUACHTU(UKANMS W JIOKAIW3AIUs TMPECTyMHUKOB, aHAJIN3
METOJ/IOB TMPECTYIMHUKOB, CyJIeOHasi IKCIEPTU3a U CyneOHOe pa3doupaTeabCTBO,
npodrIakTUKa U TIpeIoTBpaIeHre (PUIITMHTOBBIX aTaK.

COop W aHanM3 [OKa3aTelIbCcTB B cllydyae (UIIMHTOBBIX aTaKk MIpaeT
peLIaIIyI0 POJib B YCIICIIHOM PAacClICIOBAaHUU W MPUBJICUCHUH BHUHOBHBIX K
OTBETCTBEHHOCTH. OJKCHEPTHl W  CICHHAIMCTHI 10  WH(OPMAIMOHHOU
0€30MacHOCTU TMPOBOIAT KOMIUICKCHBIE HCCJIEAOBaHUS, YTOOBI BBHISBUTH BCE
KIJTFOUEBBIC MOMEHTHI, CBS3aHHBIC C JaHHBIM BHUIOM MoIleHHHYecTBa. OHH
U3Y4aloT COJEPKUMOE (DUIIMMHTOBBIX JJICKTPOHHBIX IHCEM, BKIIFOYAsl TEKCT,
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CCBUIKM W BIOKeHUs. [IpoBOAST aHanmM3 3arojlOBOK 3JIEKTPOHHBIX MHUCEM IS
BbIsiBIeHUs |P-ampecoB oTmpaButesneil M APYTruX MeETaJaHHBIX. AHAIU3HPYIOT
nuzaitH, URL-anpeca, ko u Apyrue XapakTEPUCTUKU CANUTOB JJISI BBISIBICHUS
NOJJIETPHOCTH W ONpeJeleHus MeToJoB oOmaHa. HMccnenyior cnensl,
OCTaBJICHHBIC MPECTYNMHUKAMU B MPOIECCEe aTaKu, TaKWe Kak JIOTHUHBI, MapoJH,
JTAaHHBIE O )KEPTBAX U APyrue HUPPOBHIC YIUKH.

Unentudukamuss W JIOKamu3alMs  OPECTYIHUKOB,  CTOSIIHUX 34
(GUIIMHTOBBIMU ~ aTakamMu,  SBISETCS  OJAHMM M3  BAXKHBIX  DTaroB
KPUMHUHAJIMCTUYECKOTO  PaCCeOBaHUsI. JKCHEPThl MO KUOEPHETHUUECKOM
KpPUMUHAIIMCTUKE TMpoBoaaTr aHaimu3 |P- azpecoB u umdpoBbIx clenos.
[IpoBoJAT TpacCUpOBKY MapUIPyTOB aTakh, MNPUMEHSIOT OOpaTHBIA IOUCK
JIOMEHHBIX HJIEHTU(UKATOPOB, PETUCTPALIMOHHBIX JAHHBIX BEO-CaliTOB, a TaKKe
uHbOpMAIUU O BIaAeTbIaX JOMEHOB.

[TornmaHne pa3TUYHBIX METOJOB, KOTOPHIE HCIOJB3YIOT MPECTYIMHUKU
JUIS TIpOBEJEHUS (PUIIMHT-aTak, MOMOTAaeT OpraHW3alUsM M IOJb30BATEISIM
IPUHUMATh MEpbl 0€30MacHOCTH U MPEIOTBpAIaTh BO3MOXKHBIE HHIIUJICHTHI.
[Tpu ananm3e METOAOB MPECTYMHUKOB (DUITMHTA CTOUT OOpPaTUTh BHUMaHUE Ha
CIIEYIOIINE ACTEKThI: TUIBI (PUIIMHT-aTaK (Pa3TUYHbIC THUIBI (QUIIHHTA, TAKUE
KaK »JJIGKTPOHHAs MO4YTa, BEO-CAUTHI-KJIOHBI, COLMaJIbHBIE ceTH, SMS,
TeNe(OHHBIE BBI30BBI U MOOWJIbHBIE MPUIIOKEHUS, MOTYT OBIThb M3y4YE€HBI HJIS
BBISIBJICHUSI OCOOEHHOCTEW M YSA3BUMOCTEH); XapaKTEPUCTUKHU (PUIIMHIOBBIX
COOOILIEHUIT M calTOB (NMpU aHalW3€ METOMO0B (PUIIMHIa Ba)XXHO H3YYMTh
XapaKTEPUCTUKN  (DaNbIIMBBIX  COOOIIEHM U CAalTOB, Takue  Kak
rpaMMaTH4YeCcKHe OIIMOKH, HECOOTBETCTBHE O(HUIMAIBbHBIM JIOIOTUIIAM U
nu3anny, HempaBwibHble URL-anpeca W npyrue NpU3HAKW, BBI3BIBAOIIME
MOJIO3PEHKE); TEXHUKHM OOMaHa (MPECTyMHUKA MOTYT HCIOJIb30BATh TaKHE
TEXHUKH KaK CO3[aHUE YyBCTBO CPOYHOCTH WJIHM CTpaxa, 4TOOBl 3aCTaBUTh
MOJIb30BaTENIC COBEPIINTH JACUCTBHSA, KOTOPhIE MOTYT NPUBECTH K YTEUKe
JaHHBIX); HUCIOJb3yeMble YA3BUMOCTH M YpOBEHb MpodecCHOHaIN3Ma
(M3yueHHUe YSA3BUMOCTEH B HMCMOJIH30BAHHBIX TEXHOJOTHUSX M METONAX aTaKd
MIOMOXET OIpPEACTUTh, KaKhue Mepbl OE30MacCHOCTH MOTYT OBITh YIYYIIICHHI,
4YTOOBI MPEAOTBPATUTH (DUIIWHT); TEHICHIIMA U DBOJIOIHS METOJ0B (UIIMHTA
(cmemyeT OTCIIeKMBATh HOBBIE TEXHUKA M METOABl (UIIMHTA, TaK Kak
NPECTYMHUKU TOCTOSIHHO COBEPIIEHCTBYIOT CBOM MOJXOJbI, YTOOBI OOONTH
Mephl 0€30TIaCHOCTH).

OcHOBHOI NpUHIUI TPO(GHUIAKTHKYA (UITUHTA — BCET/Aa MPEAnosararb,
YTO COOOLIEHMsI, CCHUIKM WMJIM 3ampochl MOTYT ObITh mojaenbHbiMH. [lepen
NpeIoCTaBlIeHueM KOHPUACHIUAIbHOW WH(GOpMAIMK JIydlle TPOBEPHUTH
UCTOYHUK, YyOETUThCSI B €ro JOCTOBEPHOCTH. YCTaHOBKA M PETYJSIPHOE
OOHOBJICHWE AHTHBHPYCHOTO TMPOTPAMMHOTO OOecledeHusl Ha YCTPOWCTBax
OMOTaeT OOHApyXHUBaTh U OJOKMPOBATH BPEJOHOCHBIE MPOTPAMMBI, KOTOPHIE
MOTYT OBITh CBsSI3aHbl ¢  (UIIMHTOM. BxiatoueHue  JByx(dakToOpHOM
ayTeHTU(UKALWMN TS 3aIIUTHl YUYETHBIX 3amucedl J0OaBISET JAOMOTHUTEIBHBIN
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CJION O€30MACHOCTH, NaXe €CJIM 3JI0yMBINUICHHUKH Y3HAJIW JIOTMH U IapoJb.
BaxHo OOHOBIIATH BCE HCIMOJIBb3yEeMbIE MTPOrPaMMBbI M OTIEPAIIMOHHBIE CUCTEMbI
JUIsl YCTPAHEHHUs YSA3BUMOCTEH, KOTOpPbIE MOTYT OBITh HCIOJIb30BaHBI
37I0YMBIIIJICHHUKaMHU JIJIsl TPOBEACHUS (DUIITMHT-aTaK.

3akirouenune.  [loHMmMaHue  XapakTepUCTUK U OCOOEHHOCTEU
MOILIEHHUYECKUX JEHCTBUII B MHTEPHETE NMOMOIaeT HE TOJIBKO MPEeAyNpeKIaTh
NOTEHUUAIbHBIE YTPO3bl, HO U Pa3BUBaThb COBPEMEHHbBIE METObI OOHAPYKEHUS
U paccienoBaHus kudepnpectymieHui. OOIeCTBEHHOE pa3bsiCHEHUE PUCKOB U
yS3BUMOCTEM ~ ceTeBOM  O€30MaCHOCTH  CIIOCOOCTBYET  IOBBILIECHUIO
MH(POPMALIMOHHOM TPAaMOTHOCTH M CO3HATENBbHOCTH CpPEAM I0Jb30BaTElNCH.
JanpHelime uccienoBaHuss B 00JacTH  KPUMHHAJIMCTUKA — MHTEPHET-
MPECTYIJIEHUH HEOOXOAMMBI JJIs aIallTallud K HOBBIM YIPO3aM M TEXHOJIOTHSM,
KOTOPBIE 37I0YMBIIIEHHUKHN TOCTOSIHHO COBEPILIEHCTBYIOT.

1. VYronogusiit kogeke Peciyonuku bemapycs[dnexrponnsiii pecypce] : 9 uronsa 1999 r.,
Ne 275-3 : npunst Ilanartoii npeacraBureneit 2 utons 1999r. : ogobpen Cosetom Pecm. 24
utoHs 1999r: B pen. 3akona Pecn.benapyce ot 9.03.2023r. // DTAJIOH. 3akoHOAaTEILCTBO
Pecny6nuku benapycs / Han. nentp npaBoBoii undopm. Pecri. benapycs. — Munck, 2024.

2. 'me ObuI, TaM HET, a rjae men, Tam u ciel... lludpoBoit [DnekTpoHHBIN pecypc].—
Pexxum noctyna. — https://mvd.gov.by/ru/news/11658. — lata nocrymna:13.02.2024.

K BOITPOCY O HPOBJIEMAX ITOJJAEPKAHUSA
INoCYJAPCTBEHHOI'O ObBUHEHUA B CY/IE

I'".A. Bazoacapsm
Hayunwvui pykosooumens: B.A. [lempog
Bumebcxk, BI'Y umenu I1.M. Maweposa

AKTyalnbHOCTh JTaHHOW TeMbl MpUOOpeTaeT 0coboe 3HAUYE€HUE B CBSI3U C
TE€M, YTO OJHOW M3 OCHOBHBIX (DYHKIMI MPOKYpaTyphl SIBISETCS MOAJEpKAHHUE
rocyapCcTBEHHOro oOBUHEHUs1 B cyne. llogaep:kaHue TocyaapCTBEHHOIO
OOBHHEHHMS B CyJI€ SIBISIETCA NPUOPUTETHON (PYyHKUMEH NPOKYpaTyphl, IBISETCS
TPYJIOEMKHM TMPOLIECCOM C HAJIUYMEM MHOXKECTBA MPOOJIEMHBIX acleKkToB. B
CBA3M C OTUM B COBPEMEHHBIX YCIOBHUSX IIPaKTHKa MOJAEpKaHUSA
roCyJ1apCTBEHHOTO O0OBHHEHUS BBISIBUJIA HEKOTOPBIE poOJIEMBI
OpPraHMW3allMOHHOTO W MOPAJIbHO-TICUXOJIOTHYECKOTO XapakTepa, pEeUIeHue
KOTOPBIX MMEET MPAKTUYECKOE 3HAYEHUE U SBIIIETCS YCIOBUEM KAYECTBEHHOI'O
BBITNIOJIHEHHSI TOCYAapCTBEHHBIMH OOBUHHUTEIISIMU CBOMX 3aJ1a4 B JaJIbHEHIIIEM.

[lenb paboThl — BBISABICHHE aKTYyalbHBIX MPOOJEM MOAJEp KaHUA
roCy1apCTBEHHOT0 00BUHEHUs Tpokypopamu B Pecriybnuke benapyce.

Marepunansl u Mmeroabl. HaydHo-Teopernueckyio 0a3y coOCTaBWIU
Koncturynuss PecnyOnuku benapych, YTon0BHO-mpoliecCyanbHbI KOAEKC
PecnyOnmuku bemapych, a Takke MaTepuaibl HAyYHBIX HCCIEIOBAHUM.
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MeTo10JIOTHUECKOM OCHOBOM SIBUJIMCh KOMIUICKCHBIM CHCTEMHBIN MOJXO/I,
CPaBHUTEIHHO-TIPABOBOM M (pOPMATLHO-FOPUIANIECKII METOTBI.

Pesyabtarbl u ux oOcyxaenme. CormacHo cr. 125 KoHctutynuun
Pecnnyonmukun benapyce u  cr. 46 3akona PecnyOmukm bemapycs «O
MPOKypaType» MPOKYpOp OCYIIECTBISIET OT MMEHU TOCYJIapCTBa YTOJIOBHOE
npeciieloBaHue W TMOAJIEPKUBAET TOCYAapCTBEHHOE OOBUHEHHWE B CYJIE,
BBICTYIasi B KAU€CTBE CTOPOHBI OOBMHEHMSI — TOCYJAapCTBEHHOIO OOBUHUTEINS.
[TomHOMOUMS TPOKypopa B Cy1eOHOM pa3doHpaTeNhCTBE KaK TOCYAapCTBEHHOIO
OOBHHHTEINII  YCTAHABIMBAIOTCS  YTOJOBHO-TIPOLECCYAIbHBIM  KOJIEKCOM
Pecnyonuku benapycs [1,2].

[lopnepkaHue TOCYAapCTBEHHOIO OOBHHEHUSI PAacCMAaTPUBAETCS Kak
ocobasi mpoleccyanbHas JEATEIbHOCTb, OCYIIECTBIsIEMas TOCYyAapCTBEHHBIM
oOBUHUTENEM (NIPOKYpPOPOM), a TakKe B KadeCTBE OTIEIbHON (YyHKIUU
npokypatypbel. Cojaep>kaHHME€M JaHHOW JESTEILHOCTH TOCYAapCTBEHHOIO
OOBUHUTEISA SIBJSICTCS BBIABUKEHHE U 0OOCHOBAHUE MEPE] CYyJI0M TpeOOBaHUS O
MPUBJICYEHUH K YTOJIOBHON OTBETCTBEHHOCTH OOBHUHSEMOTO U TAKXKE CO3JaHUE Y
cyneu yoexaeHus B 3aKOHHOCTH, 0OOCHOBAHHOCTU U CIIPaBEJIMBOCTU JAHHOTO
TpeboBaHus [3, c.8].

Hogelit  YronoBHo-mporeccyanbubiii  kogexke PecnyOmuku benapyce,
BBeJACHHbIN B aeiictBue ¢ | suBaps 2001 roma, 3akpenuna NPUHLHUI
COCTSI3aTEIBLHOCTH CTOPOH B MPOIIECCE U MPEAYCMOTpEI 00s3aTeIbHOE y4acTue
POKypopa B KauyecTBE TOCYJAapCTBEHHOTO OOBUHUTENS TMpU CyJIeOHOM
pa3OupaTeNbCcTBE  YrOJOBHBIX  JeN  NMyOJWYHOro,  YacTHO-ITyOJIMYHOTO
O0OBMHEHHUSI, YaCTHOTO OOBHMHEHMsI (BO30YKJICHHBIX MPOKYpOpPOM 10 4. 8 cT. 34
VIIK).

C BBeJIEHHEM JAHHOTO MPUHITUIIA 3HAYUTEIHHO BO3POCIa OTBETCTBEHHOCTh
MPOKYypOpa 3a OCYIIECTBJICHUE BO3JIOKEHHOM Ha HEro OOSI3aHHOCTH B
JIOKa3bIBAaHUM  TPEIBSBICHHOTO  OOBHHEHHsA.  BpicTymas B pos
rOCyJIapCTBEHHOTO OOBUHUTENS, MPOKYPOPY HEOOXOAUMO MPEIACTABUTH CBOIO
NO3ULHMI0 MO eIy Tak, 4yToObl OHAa COOTBETCTBOBAJA 3aKOHOJATENBbCTBY H
(bakTUYeCKUM OOCTOSITEILCTBAM pPACCMATPUBAEMOro Jiejia, YCTAaHOBJICHHBIM B
X0lle CyAeOHOro CIEJCTBUSA, OTBEYaeT 3a NPHUBJICUCHHE BUHOBHBIX K
OTBETCTBEHHOCTH M 3aIlllUTy OOIIECTBa OT MPECTyHMHOCTU. [[s1 BBITIOJIHEHUS
JAHHBIX 3a7a4 OOJBINIOE 3HAYECHUE HMEET AaKTUBHOE KBATU(DUIIMPOBAHHOE
y4acTHE TOCYIapCTBEHHOTO OOBUHUTEIS B UCCIIEIOBAHNN JTOKA3AaTEIBLCTB B XO/IC
CyZ1IeOHOTO CJIE/ICTBHUS.

[IpencraBmisieTcs, 4TO JUIsl pEHICHUSI ITUX MPOOJIEM MPOKYPOPHI 00S3aHBI B
MOJTHOM 00BbeMe BJIaJCTh HaBbIKaMU MPO(PECCHOHATBLHOTO MaCTEPCTBA, YMEHUEM
UCCJIEeIOBATh JOKA3aTenbCTBa B cyne. OQHaKo sl 3TOr0 HEJOCTATOYHO TOJBKO
3HaTh U COOJIIO/IaTh 3aKOH, BHUMATEIbLHO M3YyUYUTh COOPAHHBIC MO YTOJOBHOMY
JieTy MaTepHuabl.

B pamkax cocTs3areiapbHOro mpouecca, Korja B OO0s3aHHOCTh CyJlla He
BXOJUT JIOKa3bIBAHUE BHUHBI OOBHHSIEMOIO, TOCYJAapCTBEHHBIH OOBHUHUTEIL HE
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MOXET (Kak 3TO WHOT/Aa ObIBaeT) ObITh HE MOATOTOBJICHHBIM K CyACOHOMY
IPOIIECCY, a JOJDKEH CTaTh ACHCTBYIOIIUM JIULIOM B Cy/1e0HOM pa3OupaTeIbCTBE
KOHKPETHOT'O yTOJIOBHOTO niena [4, c. 127].

Ydactue rocyJapCTBEHHOTO OOBHHHTENS B MCCIIEIOBAaHUH JOKA3aTEIIbCTB
JOJDKHO OBITh TIIATENBHO CIUIAHUPOBAHO, MPOKYPOpPY HEOOXOAMMO H30paTh
TaKUe TAKTUKY U METOJUKY IPEICTaBICHUs JOKAa3aTelIbCTB, YTOObI 00ECIEUNTh
MaKCHMAaJbHYI0 JOCTOBEPHOCTb HCCIEAYEMBIX B CyJI€ JI0KA3aTelIbCTB, BCETO
Ipolecca YCTAHOBJICHUS HCTHUHBI IO  KaXJOMy  YIrOJIOBHOMY  JEy.
['ocynapcTBeHHbII  OOBHHUTENb  JOJDKEH COOMpaTb U IPENCTaBIAThH
JI0Ka3aTeNbCTBA B Cy/l€ HE3aBUCUMO OT IMOJUTUYECKOTO, SKOHOMUUYECKOTO WU
MHOTO BIUSHUSA. OTO TapaHTUPYeT OOBEKTUBHOCTb PACCMOTPEHHS Jela U
3aIUTY MPaB U CBOOO TPaK/IaH.

Buna o0BuHSEMOro MJOHKHA TIOATBEPXKIATHCSI BCEH COBOKYMHOCTBIO
JI0Ka3aTeybCcTB. B mpolecce mccneaoBaHus 10Ka3aTeNbCTB U (DOPMUPOBAHUH
MHEHHUS O JOKa3aHHOCTU TPOKYpPOPHI JOJDKHBI PYKOBOACTBOBATHCA TOJBKO
3aKOHOM. B Takoii cutyanuu ocTpo BCTaeT MpodieMa COOCTBEHHBIX YOeKACHUIA
KKIOrO 4YeJOBEKa, TMOJTHOE WCKIIOYEHHE KOTOPBIX HEBO3MOXKHO. Bce
JIOKa3aTesIbCTBa, MPEACTABICHHbIE B CyJA€OHOM pa30MpATENbCTBE, KaXKIOU
CTOPOHOM  OIIEHMBAIOTCSl IO-pPa3HOMY, B COOTBETCTBUM C  JIMYHBIMU
npenyOexaeHUsIMHU, YPOBHEM NPOPECCHOHATBHOM MOATOTOBKM U HHBIMHU
KayecTBaMH, IPUCYLIUMHU JIUIY, KOTOPOE OLIEHUBAET JJOKa3aTeIbCTBA.

3aknaovyenune. [ocynapcTBeHHbIH  OOBHHUTENb  3aHMMAeT  0coboe
[IOJIO)KEHHWE B YroJIoBHOM mporecce. OH CTOMT Ha 3alllUTe HWHTEPECOB
rocyiapctBa M oOLIecTBa, €ro TIJIlaBHas 3ajada COCTOUT B OOecHedyeHuu
COOJIIOJIEHUsI 3aKOHHOCTH, OOECIEYEHUHU CHPABEJIMBOIO pa3z0duparenbCcTBa U
Ha3HAYCHHUH CIIPABEAIUBOTO HaKa3aHUSI.

OpxHako, HA COBPEMEHHOM OJTame MpH MOAIEPKaHUU TOCYJapCTBEHHOTO
OOBHHEHMSI B CyJl€¢ BO3HUKAIOT OIpPEACIICHHbIE MPOOJIEeMBbl. JTO OOBICHAETCS
pPSAJAOM MPUYUH KaK OOBEKTHUBHOTO, TaK U CyOBEKTUBHOrO Xapakrtepa. llepsas -
9TO YBENMYCHHE HArpy3KH Ha TMPOKYpPOPOB, OOJBIIMHCTBO (DYHKUIUH, paHee
BBITIOJHSEMBIX ~ CYIOM, CeiYac OCYIIECTBISIETCS TPOKYypaTypoil, Opems
JIOKa3bIBaHUsI B Cy/€ BO3JIOXKEHO Ha rOCYyAapCTBEHHOro OOBMHUTENS. BTopas
npuurHa (CyObEKTHUBHAs) TpeOyeT TMOBBIIICHUSI YPOBHS MpodhecCuOHATBHOM
MOJITOTOBKU TOCYJIapCTBEHHBIX OOBHHUTENEH, (POPMUPOBAHMS y HUX BBICOKOM
o01mieil ¥ MpaBOBOM KyJIbTYpbl, YETKOI'O YSCHEHUS MPABOBBIX U HPABCTBEHHBIX
HayvaJl CBOEH JEeATEIbHOCTH, MECTa M POJIM MIPOKYypopa B YrOJOBHOM Ipoliecce, B
OOpeTeHNH CIeNHAIbHBIX MPOGECCHOHANBHBIX 3HAHUHN, B TITyOOKOM OCBOCHUU
3aKOHA WM TPAKTUKH €r0 MPUMEHEHHS, B YMEHHH HCIOJIh30BaTh TAKTUYCCKHUE
IpPUEMBbl HWCCIIEIOBAaHUS JOKa3aTeNIbCTB, B TOHMMAHWW JIOTHYECKUX OCHOB
OLICHKH JOKa3aTebCTB M KBaNU(UKAIMM TIPECTYIUICHUS, B OBIJIAJCHUH
HaBBIKAMHU OPaTOPCKOTO UCKYCCTBA.

Beimonnenue  TpeOOBaHMIT  JICMCTBYIOIIETO  3aKOHOAATENILCTBA U
yCTpaHEHHE em€ WMEIONIMXCS HEeJA0YeTOB B paboTe TroCyAapCTBEHHBIX
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OOBUHHUTENEW HApsAAy C TIOBBIIIEHHMEM MPOGECCHOHATBLHOIO MacTepCTBa,
IOPUIMYECKON #  00Imed KyJbTypbl TPOKYpOpoB OyJeT crmocoOCTBOBATh
3HAYUTEIIbHOMY MOBBILIICHUIO YPOBHS TOCYAapCTBEHHOTO OOBUHEHMSI, €0 POJIH
B OoOpp0b€ ¢ TMPeCcTyNHOCTbIO, NPEAOTBPAIICHUU COBEPUICHUS HOBBIX
IIPECTYIIEHUH U o0ecrieyeHur 6€301acHOCTH 00IIECTBA.
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benapycs, 2024. — 80 c.
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INPABOBBIE CPEJACTBA YCTAHOBJIEHUSA
HPOUCXOKIEHUSA PEBEHKA B AIMUHUCTPATUBHOM
HOPAAKE B PECIIYBJIMKE BEJIAPYCb

A.P. bazvinenko

Hayunwiii pykosooumens: U.®@. I pebenwuxosa
Bumebck, Bumebckuii punuan
Meowcoynapoonozo ynusepcumema « MUTCO»

YcraHoBiIeHHE — MPOUCXOXKIEHUsT  pebeHka —  mpaBoOOpa3yromui
IOpUINYeCcKuid (PaKT, KOTOPBIM MOPOXKAAET €ro JUYHBIE M HMYIICCTBEHHbBIC
npaBa, BBICTYNIAET OCHOBOW BO3HMKHOBEHHUSI IPABOOTHOIICHUS  MEXIY
peOCHKOM U pOAMTENAMH, (POPMHUPYET €ro MpPaBOBOW CTATyC, B CBA3U C YEM
pPacCMOTpPEHHE JAaHHBIX BONPOCOB HMEET KaK TEOPETHUYECKYI, TaK M
MPAKTUYECKYIO 3HAYUMOCTb.

Marepuan wu  Meroabl. MarepruamaMu  HUCCIENOBaHUS  SBUJIUCH
HOPMATUBHBIC TMPABOBBIE AaKThI, PETJIAMEHTUPYIOIINE aJIMUHUCTPATHUBHBIN
MOPSIAOK YCTAHOBJIEHUSI MPOUCXOXKIEHUS JeTeid. MeToapl HCCleI0BaHus:
dhopMaTbHO-IOPUINYSCKUH, aHATN3, CHHTE3, KOMITAPATHBHBIN.

Pe3yabtarbl u ux oocy:xnenue. Ct. 7 KonBeHuuu o mpaBax peOeHKa
TJIACUT: «...peOCHOK JIOJMKEH OBITh 3apeTHCTPUPOBAH Cpa3y Ke TOCIe
POXKIEHHUS, YEM IOJITBEPKAACTCS €ro MPOUCXOoXkAeHue». B bemapycu ocHOBOM
uccienyeMbIx mpaBooTHomeHud sBisercs Konekc PecnyOnuku benapyck o
opake u cembe (naee — KobC) [1].
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3asiBiienre o peructpanuu peoeHka B 3AI'C MoxkeT ObITh MOJAHO KaK B
YCTHOM, TaKk W B NHUChbMEHHOW ¢opMme. 3asiBIeHHE, KaK MPaBUIO MOJACTCS
ponutensmu (omHuM u3 HUX). OT™MeTnM, uTO B Kosmekce 3akoHOB 0 Opake, ceMbe
u oneke benopycckoir CCP (nanee — Kogekc BCCP) BaxxHbIM ycioBHEM Oblia
nmomada 3asBiaeHWS aByMms poautensmu: «llamcraBait  mus  3amicy  ab
Hapa/PKAHBHI CITYKbIIb MaJjaHasi ¥ OpraHbl 3amicay akTay rpaMaj3sHcKara CTaHy
aj iMs adoABYX OalbKOY 3asiBa ad HapaHKIHBHI J3111111» [2, apT.39].

JlanHasi mpoueaypa MOXKET OBIThb OCYIIECTBJIEHA W HMHBIMU JIMIIAMH, B
ONpEJICICHHBIX cllydasx: 1) 3a0oyieBaHWE pOAUTENEH; 2) CMepThb, 3) HHBIC
npuuuHbl. OTMETHM, YTO 3aKOH 3aKpBIThI MepeyeHb [aHHBIX MPUYUH HE
yCTaHaBJIUBAET.

KobC B cratee 206 omnpeaensier CpOKH PETUCTpALMA POXKACHUS — HE
MO3/IHEE TPEX MECSIIEB C JaThl poxkaeHUs pedeHka. [Ipomyck qaHHOTO Cpoka He
OCHOBaHHUE JJII OTKaza B mpolieaype perucrpanuud. OOpaTuM BHUMAHHE, YTO
cornacHo Kopekca BCCP «3asiBa a0 Hapaaxd HHI TaBiHHA ObIlb 3po0JeHa ¥
MECSYHBI TAPMIH 3 JHS HapapKdHHS» [2, apT. 9]. 3akoH mnpemycMaTpuBai
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh B CIIyYaeH MPOIMYyCKa JAaHHOIO CpoKa 0e3
yBOXUTENbHBIX NpuunH: «lIpormyck 0e3 3aciayroyBaroublx yBary MpbIYbIH
TIpiHaY... 1sarae mrpad He 6omnbin 50 pyosey, abo mpbIMYyCOBBISI pabOTHI Aa
JIBYX TBIIHSY» [2, apT. 7]

B coBpeMeHHOM IIMBUJIM30BAHHOM MHpE YCTaHOBJEHUE  (akTa
MPOUCXOXKJIEHUS peOeHKa OT KOHKPETHOM MaTepu HE BBI3BIBAET IPABOBBIX
CJIO)KHOCTEW — Bpay CBUAETEIBCTBYET C MOMOIIBI0O MEIUIIMHCKOTO JOKYMEHTA O
MPOUCXOXKJIEHUH peOeHKa OT KOHKPETHOM IKEHIIMHBI (OCHOBAHHEM IS
ycTaHOBJIeHUsI (haKTa POXKICHUS SBISACTCS MEIUILIMHCKAS CIIPABKA O POXKIICHHM ).

B neiicTBytoiieM OenopyccKOM 3aKOHOAATENILCTBE MPABOBBIC OTHOIICHUS
MEXy PEOCHKOM M €ro OTLIOM HampsIMylO 3aBHUCST OT MPABOBOM CBS3U OTIIA C
Matepbio pedbenka. FOpuandyeckux GpakToB B 3TOM cllydae MOXKET ObIThH JIBa.

1. MomeHT poxneHus peOeHka (poaUTeNr TOJDKHBI COCTOSITh B Opake,
au00 pPeOEHOK MOHKEH POAUTHCS B TEUCHHE JECATH MeECSIEB C MOMEHTa
npekpaiieHuss Opaka (pacToOpkeHHsi JIMOO CMEPTH OTlA) WIM TpPU3HAHUS
TaKOBOT'O HEIEWCTBHUTENbHBIM). OTMETHM, YTO JaHHAs HOpMa Oblja YCIEIIHO
pELUIINPOBAHA POMAHO-TEPMAHCKON CHUCTEMOM U3 PHUMCKOTO TIpaBa, TAe
3aKOHHBIMU CUMTAJIHUCH JACTH, 3a4aThie B Opake: poauBIHecs He paHee 182 nHei
nocie cBaabObl U He no3ke 300 qHel mocie cMepTu MyKa.

B namHOM ciydae Ha OCHOBAaHMM CBHJIETEILCTBA O PETHCTpaluu Opaka
MaTh UMEET MPaBO CAMOCTOATEIFHO yKa3aTh MY)Ka B KaueCTBE OTIIa PeOCHKA.
[Ipu ero HecorjiacuM OH MMEET MPaBO OCIHOPUTH CACIAHHYIO 3alUCh B aKT O
poXkaeHUN peOeHKA B Cy1€OHOM MOPSIKE.

2. MoMeHT BHECEHHUSI B YCTAHOBJIICHHOM MOpSJIKE CBEICHHM 00 OTIe B
3aUCh aKTa O POXKIECHUM PeOCHKA — peub UJIeT 00 OTIIEe, KOTOPHIA HE COCTOUT B
Opake ¢ Matepbio mpeAmnoiaraemoro pedenka [ 1, ct. 50].
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Jlnst  ycTaHOBJIEHHMS OTUOBCTBA B aJMHHHCTPATUBHOM HOPAJIKE MPHU
HaMM4YuM (pakTa HEe3aperuCTPUPOBAHHOE Opaka, My)KUMHA W KEHIIMHA MOAAI0T
coBMecTHOe 3asBieHue B opransl 3AI'C. B ciydae Henpu3HaHUS MYKeEM
KEHIIMHBI ceOsi B Ka4eCTBE OTIA POXKICHHOTO peOCHKAa U HATUYHH JAPYTOro
MY>KUMHBI, KOTOpBIM MpHU3HAET ce0s OTLHOM JaHHOIO pebeHKa NpoLeaypa
OCYILECTBIISIETCS B COOTBETCTBUHU ¢ TpeboBaHusiMu cT. 51 KobC.

Ecnu Bce-Taku MaTh HE COCTOUT B Opake U He MPEAOCTaBISIET CBEACHUN 00
oTLE peOeHKa, €CIM HET COBMECTHOI'O 3asBJICHUS MAaTepu U OTLA, 3alUCh 00
oTLe peOEHKa Ha OCHOBAaHMM HOPM OCYILIECTBIISIETCA IO  CIEAYIOLIEMY

aJITOPUTMY:
Pamuius oTHa YKa3bIBAETCs 10 (paMUIIMH MaTepH
Wwms, oTuecTBO OTHA 110 YKa3aHUIO MaTepu
HaumoHaneHOCTB 110 HALIMOHAJIBHOCTU MaTepu

O6patum BHuMmanue, uto B Komekc BCCP copepxkanace Hopma
CJIEIIYIOLIEro Xapakrepa: «¥Y 3asiBe malpsipbl a0 HapaKIHBHI 31 MOXKa Hs
ObIllb TIaKa3aHbHSA Ha OalbKy A31LAIl. Y TOTBIM BBINAAKY ¥ KHI3e 3amicay
po0irriia 3armic TobKi ad Marspsl A3isii» [2, apT. 40].

[Ipoananu3upoBaB HOPMATUBHYIO NIPABOBYIO 0a3y, CI€TyEeT OTMETUTh, UTO
TOJIBKO B CIy4ae MUCbMEHHO COTJIACUsI MYKYMHBI, KOTOPBIA HE COCTOUT B Opake
C JKCHIIMHOU (Corjlacue BhIpa)aeTcs MoJavyeil COOTBETCTBYIOIIETO 3asIBICHUS)
BO3MOXKHO IIPU3HAHUE UM peOEHKa B aAMUHUCTpAaTUBHOM Topsike. [Ipogoikas
CpaBHEHUE COBPEMEHHOTO 0eI0pyCccKoro 3aKOHOJATENbCTBA u
3aKOHOJIaTeNbCTBA benapycu mnepBod monoBMHBI 20 BEKa, HAIIOMHUM, YTO
Konekc BCCP naBan mpaBo >KEHIMHE, HE COCTOsIIEH B Opake, BO BpeMs
OepeMeHHOCTH MO0 B TEYEHUE OJHOTO Mecsla TMOocie POXKACHHUS pedeHKa
nonath B opran 3AI'C 3asBienue, cofepkaiiee ykazaHhe Ha OTIa peOeHKa.
«IlspxapHas kabera ¥ mephisl IDKapHACI 1 Malll J3IAI1 Ha Opalsry aaHaro
MecAIly ajJ JHIO Aro Hapa/pKdHbHS Mae MpaBa 1 ajHa MajaBaib 3asBy ab
IspDKapHacii abo ad Hapamk3HbH1 ¥ oprad 3AI'C, 3 nakazaHpbHEM OalbKi 3111
1 Sro Meclla NpakbIBaHBHA...» [2, apT. 42]. B TedeHue mecsla My>KUHMHA
nospkeH Obu1 yBegomuTh 3AIC, sBisieTCs MM OH OTIIOM JaHHOro peOeHka. B
ATOT K€ CPOK HEOOXOIUMO OBLIO BO30OYAUTH B CYJI€ CIIOP, €CJIM OH OTPHUIIACT
otoBCcTBO. Komekc 1969 roma Takux mnosiokeHWi yxke He coaepxkut. U, B
L[EJIOM, €r0 HOPMbI OJIM3KH COBPEMEHHOMY O€JIOpYyCCKOMY 3aKOHO/IATEIbCBY.

OTMeTHM, 4TO M OEJOPYCCKHUE, U POCCUHUCKUE HOPMBI JOMYCKAIOT MOJaqy
COBMECTHOTO 3asiBJICHMSI O PpETrUCTpallud yCTaHOBJICHWS OTIIOBCTBA B
OTHOIIICHUH €III€ HEe POJIUBIIIETOCS peOeHKa BO BpeMs O0EpEMEHHOCTH MaTEPH.

3akiouenue. benmopycckoe 3aKOHOAATENBCTBO JOCTATOYHO TOJIPOOHO
pErJIaMeHTHPYET  BOIPOCHI, CBSI3aHHBIE C  JIOOPOBOJBHBIM  TMOPSIKOM
YCTaHOBJICHUSI MAaTEPUHCTBAa M OTIOBCTBA. Hopwmebl, mpunsTeie B PecryOimke
benapych, COOTBETCTBYIOT COBPEMEHHBIM peanusiM. Bmecte ¢ TeM, aHanu3
3apyOEKHOTO 3aKOHOJATEIhCTBA JA€T BO3MOXKHOCTH CHENIaTh MPEIIOKCHHUS,
HaIpaBJICHHbIE Ha COBEPILICHCTBOBAHUE MPABOBOTO PETYIUPOBAHUS U3ydaeMBbIX
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BOIIPOCOB. MBI cunTaeM, HAMPUMED, YTO 10 AHAJIOTUH C POCCUUCKUM CEMENHBIM
3aKOHOJIATENBCTBOM, BO3MOXHO IPEIYCMOTPETh aJIMUHUCTPATUBHBIN MOPSIOK
JUIsl YCTAHOBJIEHUS OTLOBCTBA, €CJIM MY>KYHHA HE COCTOMT B Opake ¢ MaTepbio
pebeHKa MOpH COrJlaCMM OpraHa ONEKHM M TMOMEUYUTENbCTBA, B CIEAYIOIIUX
CIy4asx: MaTh YMEPJIA; HEBO3MOXXHO YCTAHOBUTHh MECTOHAXOXKJICHUE MAaTEpH;
MaTh MpU3HAHA HEAEeCOCOOHOM; MaTh JUIICHA POAUTENbCKUX NpaB (peOeHOK
oToOpaH y MaTepH), BHECS COOTBETCTBYoIMEe n3MeHeHus B ¢T. 51 u 57 KobC.

1. Kogekc PecriyOosmnku bemapych o Opake u cembe [DIEeKTpOHHBIN pecype]| : 9 uromns
1999 r., Ne 278-3 : mpunsrt [lanaroit mpencraBureneii 3 utonst 1999 rona : omodbpen CoBerom
Pecm. 24 urons 1999 rona: B pen. 3akona Pecn. benapych ot 17 urons 2023 r. / DTAJIOH.
3akoHonarenscTBo Pecniy6nmku benapycs / Har. nientp npaBoBoii uagopm. Pecrn. Benapyce.
— Munck, 2024.

2. O BBenennu B jeiictBue Kojekca 3akoHOB 0 Opake, ceMbe U omneke bemopycckoit
CCCP : Ilocranosnenue BIIMK ot 27.01.1927 (yTpatuno cuiy) [DnekTpoHHBIA pecypc]. —
Pexxum noctyna: https://vepi.nlb.by/bel/kodeksy-bssr-new/kodeks-o-brake-i-seme/. — Jlata
nocrymna: 20.01.2024.

MOTHUBAIIMOHHOE YIIPABJIEHUE ITEPCOHAJIOM
B YYPEKAEHUAX BBICIHEI'O OBPA3SOBAHUA

JI.O. bamenesa

Hayunwvui pykosooumens: T.I. I punenko
Canxm-Ilemepoype, Cesepo-3anaonulil
uncmumym ynpasnenus: — punuan « PAHXul Cy

AKTyaJlbHOCTh ~ HM3yYCHHsSI  MOTHUBAIlMM  TPYJOBOH  JEATEILHOCTH
nmpernojaBaresied  BBICHIEH ~ MIKOJABI  OOYyCIIOBJICHa  HEOOXOIUMOCTHIO
KaueCTBCHHOTO TIOTIOJTHEHUS JTAaHHOW KaTeropuu paOOTHHKOB, BOBJICUYCHHS B
HAyYHO-TICATOTHYECKYI0 JIeATeIIbHOCTh HauOoJee TaJaHTIMBBIX, HMEIOIINX
BBICOKMW  JUYHOCTHBIM  TOTCHIHMAI, MPOPECCHOHAIBHO  COCTOSTEIBHBIX
COTPYJHHUKOB, WX yJEpKaHUS B CHCTEME BBICIIECTO OOpa30BaHUs, TMOCKOJBKY
UMEHHO OT HHX 3aBHUCHUT pa3BUTHE BceX cdep OOIECTBEHHON >XH3HU U
JNEATENbHOCTH. B 3TOM CBA3M AaKTyalu3UPyEeTCs TOUCK, TEOPETUYECKOE
000CHOBaHUE U TIPAKTUYECKas pa3paboTka 3p(HEKTUBHBIX METOAOB MOBBIIICHUS
KauecTBa 00pa3oBaHUsS, K KOTOPHIM OTHOCHTCS MOTHUBAIMOHHOE YIIPaBJICHHE
OpraHU3allMOHHBIM TOBEICHUEeM TiefaroroB. Llens mccnenoBanus — Ha OCHOBE
aHaIM3a TEOPETUYECKUX W METOJMYECKUX aCTIEKTOB YMPABJICHUS MEPCOHATIOM
U3YYUTh COCTOSIHUE TPYJIOBOM MOTHBAIMH MPOGECCOPCKO-TIPENONaBATEIHCKOTO
cocTaBa BY30B W IIpOrpaMMy  COBEPIICHCTBOBAHHMS  MOTHBAI[MOHHOTO
YIPABJICHHS B YUPEIKICHUN BBICIIIETO 00Opa30BaHMUS.

Marepuan W MeToabl. B mpoliecce HCCIeNOBaHUS WCIOJIB30BATUCH
oOIIeHayYHbIE METOJBI: aHalli3 HAyYHOTO COJAEpKaHUsA MPpodecCHOHATBLHOM
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MOTHBALlMM, CHHTE3 CTPYKTYPHBIX KOMIIOHEHTOB, JEIyKUHS W HHIYKIHS,
COILIMOJIOrO-YIIPABIICHUECKHU N, IICUXOJIOTUYECKUM, KOHCTPYKTUBHCTCKHAN
MOJIXO0/IbI K PACKPBITHIO CYIIIHOCTH MOTUBALIMOHHOI'O YIIPABJICHHUS.

Pe3yabTaThl M uX 00cyxaeHue. B menarormueckoit cdepe B mocieaHue
JNECATUIIETHS] PA3BEPHYJICS IOMCK HOBBIX MOJAXOJ0B K MOTHBALMIOHHOMY
VOPABJICHUIO  TIEPCOHAJIOM  O0Opa30BaTENbHBIX  YUPEKIICHUU. 3nech
MPOCIEKUBACTCA TEHACHIIUS 3aMMCTBOBAHMS TMPUHLHUIOB, (GOPM U METOJIOB
ympaBiieHuss u3 cdepsl Ou3Heca, Hepeako 0Oe3 ydera  Crenu(pUKH
neJaroruieckol cdeprpl, 4To MPUBOJUT K UYPE3MEPHOM KOMMEpLHATU3AINU
oOpa3oBarenbHOM cdepbl. IDTa TEHIACHIUS MPOSBISIETCS W B TPYIOBOU
MOTHUBAIMM TpenojaBareneil. HayyHo-megarormyeckuii Tpya IO  CBOEMY
COJZIEPKAHUIO OTHOCUTCS K COLIMAJIBHO 3HAYUMOMY u
BBICOKOMHTEIJIEKTYaIbHOMY BHJly JAESTEIBHOCTH € LIMPOKHM CHEKTPOM
(YyHKIHOHATBHBIX 00A3aHHOCTEM.

B 3T0#i cBsSI3M HEOOXOAMMO OTMETUTH PETYJSIPHOE YBEIMUYEHUE B CUCTEME
BBICIIETO  OOpa3oBaHMs  oObeMa  y4eOHOM  paboThl, CBSI3aHHOM ¢
HEIMOCPEICTBEHHBIMA KOHTaKTaMU MpernoAaBaTeiel ¢ oOydaromuMucs Ha
JEKUHSIX, CEMUHapaxX, KOHCYJIbTAIUAX, 3a4€TaxX W 3K3aMEeHaX, YTO HAaHOCUT
y1epo HAy4HO-UCCIIEI0BATEIBCKON NEeATEIbHOCTH, MOBBIIICHUIO
KBAIM(pUKAMKM TpernojaBareieii W KadecTBy mpenogaBaHus. Ha otu
00CTOATENBCTBA OOpalalOT BHUMAHUE MHOTHME HCCIENOBATENIM U MPAKTUKU
oOpazoBarensHOil cdepbl, B yactHocTu E.P. MiprusiH: «IlocTOSIHHO SIKOOBI
«pacTtymas», ¢ TOYKM 3pEHUS YMHOBHMKOB OIUIaTa TpyJAa IpernoaaBaTereu
IpUBesia K CHWKEHHUIO MPECcTHXKa JaHHOM Mpodeccuu, MajJeHuI0 UX cTaTyca B
OOLIECTBE M HEXKEJIAHWIO TalaHTJIMBOW MOJIOEKU paboTarh B HAYYHO-
obpasoBarenbHOM cheper [1, c. 51].

Ecnu cpaBHUTH COBpPEMEHHOE COCTOSIHUE MOTHBALUU C IOJIOKEHUEM HA
pyOexe BEKOB, TO TOIJa OINPEACNISIONIMM MOTHUBALMOHHBIM SIPOM HAay4YHO-
MeIarorndeckoi aeaTeIbHOCTH, coriacHo ucciaenosanusM H.H. borgan u E.A.
MoruneBkuHa, Oblla HE MaTepHalibHAas MOTHBAIUS, & MOTPEOHOCTU BBICIIETO
NOpsIJIKa, CBSI3AHHBIE C COJEp)KAHMEM Tpyaa (TBOPUECKH XapakTep Tpyla,
CTPEMJICHHE pPEAJIN30BBIBaTh CBOE IIE€JArOorM4eckoe IpU3BaHUE, Iepeaayda
3HAHMS, OIBITA, CAMOpPEAIN3ALMS B HAYUYHO-UCCIIEI0OBATEIbCKOM JESITEIIBHOCTH)
U YCIOBHSAMHM Tpylna (CKeJaHHe HaxOIUTCsS B HUHTEIUIEKTyallbHOM cdepe,
oOIIeHHe B TBOPYECKOM KOJUIEKTHBE, BO3MOXKHOCTH JJI KapbepHOIO POCTa,
HE3aBUCUMOCTH M THOKUiA rpaduk paboTs) [2, c. 92].

Taxke aHATUTUKKA TOABEPralOT KPUTHKE (HOPMAIM30BAHHBIA TOXO]]
YCTAaHOBJICHUSI ~CTUMYJIMPYIOIIEH dYacTH OIJiaThl TpyAa M OTMEYaloT
3aBUCUMOCTh MOTHBALlMUOHHBIX BO3MOXXHOCTEW CHCTEM CTUMYJIHPOBAHUS OT
TOTO, HACKOJBbKO CIpPAaBEAJIUBBIMHU TPEICTABISAIOTCS pPAOOTHUKAM MOAXOABI K
nokasareysiM 3(QQPEeKTUBHOCTH, a, CJIEAOBATEIbHO, M K YyCTaHaBIMBAEMOMY
o0beMy paboThl. Ci1labbIM 3BEHOM CHCTEMbI CTUMYJIUPOBAHUS B JAHHOM Cllydae
ABJIIETCSI OTCYTCTBUE OOpAaTHOM CBSI3U, OTKIMKA OT IIEJIEBOM ayAUTOPHUHU.
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OOBIYHO  METOABI  OIEHKH  COTPYAHUKAMH  CYIICCTBYIOMICH  CHCTEMBI
MOTHUBAI[MOHHOTO YyMIpPaBJICHUS HE HCIOJIB3YIOTCS, IOBOJBCTBYIOTCA TOJBKO
pPEe3yIbTaTOM Pa0OTHI, YTO MPUBOJUT K KCTUMYJHPYIOIIEMY PABHOIYIITUION.

NHbIMH CcTTOBaMH, €CJIA 3TU MOAXOJbI OLICHUBAIOTCS KaK HECIpaBEJIMBbIE,
CHUCTEMa OIUIaThl HE TOJbKO HE MOTHUBUPYET COTPYAHUKOB K TOBBIIICHUIO
KauecTBa UX TpyJAa, HO JaXKE MOXKET OKa3aTbCs KOHTPHPOAYKTHUBHOU. IIpu
BHEJIpEHUU TMoKa3areiaeil >(PQGEeKTUBHOCTU BBISBWICA LEIbIA psif MpooieM:
OTCYTCTBUE€ €IMHBIX MPHUHIIUIOB UX (POPMUPOBAHUS U OXBaTa BCEX KaTeropui
pabOTHUKOB, HEOJHO3HAYHOCTh TOJKOBAaHMS, PAaMOYHBIA XapakTep H T.1.
Pemenue Bompoca, 01HaKo, KpoeTcsi He B (POPMYJIUPOBAHUU ITHUX MOKa3aTesei,
a B OINpENEICHUU TMPUHLMIOB UX YCTAHOBJIEHUSA YUYPEAUTEISIMH H
PYKOBOACTBOM OpraHmsanuid. Takke OTMEYaeTcs, 4YTO HCIOJIb30BAHHE
nokaszaresnei 3p(HEKTUBHOCTH TPY/ia U MOBBIIIEHUE 3apa00THOM IJIATHI TOJKHBI
ObUTM HayaTbCsl OJIHOBPEMEHHO C TMOSIBJICHUEM KOMIUJIEKCA YCJIOBUH IS
nepexoga Ha AS(OQPEKTUBHBIA KOHTPAKT: NPHUHATHE MPOPECCHOHATBHBIX
CTaHJapTOB, BHEAPEHUE HE3aBHUCUMOM OlEHKM KaudecTBa yciayr. Ho atoro He
npou3onuio. Takas pacCUHXpOHHM3alUs (CHavyaja poOCT 3apIuiaThl, MOTOM
CO3/JaHUE CHUCTEMBbI OIIEHKH) HE IO03BOJISIET B TMOJHOW MEpe pealn30BaTh
MOTEHIIMAJ HOBOTO MexXaHu3Ma [3, c. 42].

TpebGoBanus k mepexoay Ha 3((PEKTUBHBIA KOHTPAKT HE JIOJDKHBI OBIThH
dbopMallbHBIMU — CETOJIHS OHM HE JAalOT MPEACTaBICHUS O TOM, KaK C €ro
MOMOIIBI0O MOKHO TMOBBICUTH MOTHBALIMIO COTPYJAHUKOB M  KayeCTBO
oOpa3oBarenbHbIX yciayr. HeoOXoIMMo U3BICKUBATH PE3EPBHI I JAIbHEUIIIETO
MOBBIIIEHUS OIUIaThl TPYJa, HYXHbI aJICKBATHBIE IOKA3aTely, MPUHUUIIBI U
KPUTEPUU CTUMYJIMPOBAHUS, a TAKKE MEXaHU3MBI MOOIIPEHUS MeJarornyecKux
KOJUICKTUBOB W OTAEJBHBIX mpenoaaBareneid. Ha 3TOM OCHOBE OTKPBIBAOTCA
BO3MOXXHOCTH COBEPIIICHCTBOBAHUSI MOTHUBAIIMOHHOTO YNPABJICHUS TIEPCOHATIOM
B 00pa3oBaTeNIbHBIX YUpEKIAeHUsX [3, c. 74].

3akmouenue. TpymoBas MOTHBaUMs TEPCOHATIA UMMEET  KIIOUYEBOE
3HAYCHUE B CHUCTEME YMNpPaBJICHHUS YEJTOBEYECKUMHU pecypcamMu OpraHu3alud U
MPEACTABIAECT COOOM 1ENOCTHBIN MPOIEeCC yIMPaBIEHYECKOTrO BO3JEHCTBUS Ha
TPYAOBOE TMOBEACHUE MEPCOHANa, KOTOPbI UMEET B KAaUECTBE HEOTHEMIIEMBIX
KOMIIOHEHTOB, COCTaBHBIX YacT€ll MOTHBHUPOBAHHE U CTUMYJHPOBAHUE.
ba3oBbIMH TOHSATHUSMU MOTHUBALMU SIBIIAIOTCA «MOTHB» KakK BHYTPEHHHUI
HMCTOYHUK YEJIOBEUYECKON AaKTUBHOCTH M «CTUMYJ» KaK MCTOYHUK BHEIIHETO
BO3J/ICHCTBUSI HAa CO3HAHHME W TOBEJCHHUE 4YeloBeKa. MOTHBALMSA MPU TaKOM
MOJIXOJ/IE€ PAacCMATPUBACTCS KaK MPOIECC MOOYXACHHUS YEIOBEKA WIIU TPYIIIIHI
JIOJIEM K aKTUBHOCTH, KOTOPBIM BKJIIOYAET B KAayeCTBE OTHOCUTEILHO
CaMOCTOSITEJIbHBIX, HO B3aUMOJIEUCTBYIOIIMX JIBA HCTOYHUKA JICJIOBOMU
aKTUBHOCTHU: MOTUBUPOBAHUE U CTUMYJHUPOBAHHUE.

MoTuBaius nepcoHasna sBJIsSIETCS 00BEKTOM yIpaBiieHUs. B coBpemeHHOM
Hayke Bce 0oyiee aKTUBHO NPUMEHSAIOTCS TOHSATUS «MOTHUBAIIMOHHOE
YVIOpaBJICHUE» U «MOTUBAIIMOHHBIA MEHEKMEHT», KOTOpble 0003Ha4yaroT
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LIEJICHAIIPABIICHHOE BO3JEUCTBUE PYKOBOACTBA OpPraHU3alllM, OCHOBAHHOE HA
BBIIBJICHUM W IIPUMEHEHUM AaJCKBAaTHBIX MOTHBAaTOPOB M CTHUMYJISTOPOB
TPYAOBOW AaKTUBHOCTH. AHajau3 ONBITA OPraHW3allMM, IPUHLWIIOB U METOJOB
MOTHBAIIMOHHOTO YIIpaBJCHHUA B TMEAArorudeckoil cdepe aeATEeILHOCTH
CBHUJICTEIILCTBYET O TOM, 4YTO HAYYHO-IIEJArOTMYECKUUA TPyA IO CBOEMY

COJIEP KAHUIO OTHOCHUTCS K COILIMAJIBHO 3HAYUMOMY u
BBICOKOMHTEIJICKTYaIbHOMY BHAY JCSATEIBHOCTH C UIMPOKUM CIEKTPOM
(GyHKIMOHATBHBIX 00s13aHHOCTEH. MoTuBalmoHHoe yIpaBJIeHUE

HpO(1)GCCOPCKO-Hpel'[OI[aBaTGJILCKI/IM COCTaBOM B BY3adaX B HACTOANICC BPCMA
XAPAKTCPU3YCTCA IMCPMAHCHTHBIMU HOBALWAMH, KOTOPBIC IIPOABIIAIOTCA B
opranm3anuu, MECTOAUKC 1 MOTHUBALIUU TPy AAd.

1. Mkptusn, E. P. Bocnpou3BoacTBo HayyHO-IIeAarornyeckux KajapoB B By3ax Poccun
KaK CHCTEeMa: COCTOSIHUE MPOOJIeMbl U MEePCIeKTUBbl (HyHKIMOHUpOoBaHUs: MoHorpadus / E.
P. Mkprusia. — Bonrorpaa: Uzn-so BUY — ¢puin. ®I'6OY BO PAHXuI'C, 2018. — 303 c.

2. borman, H. H. MotuBamus u aeMoTHBaIus NPOPEeCcCHOHATBHON EATeIbHOCTH
nepconaia By3a / H. H. borman, E. A. MoruneBkuH // YHHUBEPCHUTETCKOE YIpaBIICHUE:
npakTuka u ananu3. — 2004. — Ne 3(31). — C. 89 — 97.

3. DddexTuBHBIN KOHTPAKT Ui MPO(GECCHOHATIOB COLMANBHON cdepsl: TpeHbl,
MOTEHIIMaN, pelmeHus: dKkernepT. Aok / otB. pen. . U. Kyssmunos, C. A. Ilonosa, JI. U.
SIxobcon; HUY «Bricmas mkosa skoHoMukuy. — M.: M3, mom BIID, 2017. — 141 c.

OCYIIECTBJIEHUE HA/I30PHOU ®YHKIUU ITIPOKYPATYPHI
B PECITYBJIMKE BEJIAPYCbH

B.JI. baxmam

Hayunwii pykosooumens. T.11. Heanosa
Bumebck, Bumebckuii ¢ounuan
Meosicoynapoonoeo ynueepcumema « MUTCO»

[Ipokypopckuii Haa30p Kak OJHO W3 HANpPaBICHUN JEATEIIBHOCTH
IPOKYpaTypbl BbI3bIBAE€T OOJIBILION MHTEpPEC B MUPOBOM IOPUAMYECKON HayKe.
DTO CBA3aHO € 0COOBIM 3HAYEHUEM MHCTUTYTa MPOKYpPaTypHI.

I{enb ncciienoBaHMs: aHAJIA3 PA3BUTUSA MHCTUTYTA IIPOKYPOPCKOTO HAI30pa
u ero conepxanus B Pecryomke benapyce.

Martepuan u Meroabl. MarepuasioM Uil HMCCIEHOBAHUS MOCIYKHUIIO
3akoHoaarenbcTBO  PecnyOnuku  bemapych:  Konctutrymuss  PecnyOmnmku
benapycs [1], 3akon Pecnyb6nuku benapych «O mpokypatype PecmybOmmku
benapyce» [2], 3akon PecnyOmuku benmapych «OO0 oOpamieHusx Tpaxmaad |
IopUInYecKux JUI [3]. MeToabl UCClIeIOBaHMS: aHallu3, CUHTE3, (opMabHO-
JIOTUYECKUH, CPAaBHUTEIIBHO-TIPABOBOM.

Pe3yabTaThl U BX 00CyKIECHUE. 3aKkoH «O [Ipokypartype
PecniyOnuku benapycs» npunsat 29 supaps 1993 roma; B HEM MpoKypaTypa
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ONpEENsUIach B Ka4e€CTBE CAMOCTOSITENIBHOTO OPTaHa, OCYLIECTBISIOLIETO OT
UMEHU TOCyAapCTBa HAJA30p 3a HMCIOJHEHHWEM 3aKOHOB [4]. JlaHHBIM 3aKOH
ONPENENSUI OCHOBHBIE MOJIOXKEHUS, OMNPEIECISIONME OPraHru3alri0 OpraHoOB
MPOKYpaTyphl, MOTHOMOYHS TPOKYPOPOB, B TOM UHUCII€ U MPU OCYIIECCTBICHUU
HaJ30pa 3a UCIIOJHEHUEM 3aKOHOIaTEIbCTBA.

16 Hos0ps 2006 1. MexnapiameHTCKoW AccamOieell TocyaapcTB-
yuacTHUKOB CHI' mpunsat Mognenbhblid 3akOH «O MpOKypaType», KOTOPBIi
MOCIYKWJI TPAaBOBOM OCHOBOM JUIsl JAJIbHEHMIIETO0 pPa3BUTUS HWHCTUTYTA
MIPOKYPOPCKOT0 HAaJ30pa HA MOCTCOBETCKOM IPOCTPAHCTBE, B TOM YHCIE U B
benapycwu.

8 mas 2007 roma npunsTt HOBbIM 3akoH «O IIpokyparype PecmyOnuku
benapyce». B mocnenyromiem B HEro HEOAHOKPATHO BHOCWJIMCH JOMOJHEHUS U
m3menenust — B 2011, 2012, 2016, 2020, 2022, 2024 rogax [2]. IIpokypaTypa
ONpejieieHa Kak €IMHasg M  L[EHTPaJu30BaHHas CHCTEMa  OpraHoB,
OCYUIECTBJISIOIIMX OT MWMEHHM TrocydapcTBa Haa30p 3a TOYHBIM U
€AMHOOOPa3HBIM MCIIOJITHEHUEM HOPMATUBHBIX MPABOBLIX AKTOB HA TEPPUTOPUU
PecniyOnuku benapycs. CornacHo crtaTtbe 4 ONpEeACISUINCH €U, KOTOPHIM
cienyer Ilpokyparypa mpu  OCYLIECTBIECHUM HAA30pHOM  J€ATEIbHOCTH,
OCHOBHBIMH M3 KOTOPBIX SIBIISIIOTCS 0O€CIeueHHe BEPXOBEHCTBA IIpaBa,
3aKOHHOCTH U MPaBOIOPSIAKA.

[Ipokypopckuii Haa30p OMNpPEAENIeTCS KaK CIEUHAIbHO HAMpaBICHHAs
JeSATEIbHOCTh TPOKYpaTyphl. DTa NESITeNbHOCTh OO0YCIOBJIEHA CHEnu(UKO
MIPAaBOBOI'0 CTaTyca MOAHAA30PHBIX OPraHOB OPraHU3ALMU U JOJKHOCTHBIX JIULI.
OTOT BHI JAEITEIBHOCTH XapaKTepu3yeTcs CHenupUuyYecKuMH 3aJadyaMd |
MOJIHOMOYMSIMHU IIPOKYPOPA, a TAKKE METOJIAMU JI€ATETbHOCTH.

B 3akone Pecnyosuku benapych «O nmpokyparype Pecniyonuku benapycb»
paznen |l Hocut HazBanue «lIpokypopckuii Hagzop» [2]. 3 HOpMAaTUBHBIX
IIPaBOBBIX HOPM pa3jiesia BUIHO, YTO B Mpe/eiax CBOEH KOMIIETEHIIMH POKYPOP
MMeEeT JOCTATOYHO IIMPOKUH KpyT mpaB. B To ke BpeMst OH 6€3 HEOOXOJUMOCTH
HE BIpaBe BMEIIMBATHCSI B  DKOHOMHUYECKYHD W  OpraHU3allMOHHO-
pacnopsAIuTENbHYIO JESITENbHOCTh TOCYAapPCTBEHHBIX OPraHOB, OpraHu3aluii, B
YaCTHYIO XHW3Hb TpaxJaH. B Ha3BaHHOM pazzesie 3aKOHa OTPaKEHbl MEpBI
MPOKYpOpCcKoro pearupoBanus. Cpeau akToB MPOKYPOPCKOTO  HAA30pa,
coryiacHo riaBe 10 3akoHa, Ha3BaHBI MIPEJCTABICHHUE, MPOTECT, TIOCTAHOBJICHHUE,
npeanucanue, opuIraIbHoe npeaynpexacHue (cratbu 38-42) [2].

B 3akone ompenenensl cdepbl MPOKYpPOPCKOrOo HAA30pa; 3TO TOYHOE U
eIMHOOOpa3HOE  HCIOJHEHWE  3aKOHOB  PECHnyOJMKAHCKUMHU  OpraHaMu
rOCYJJapCTBEHHOTO  YIpaBJE€HUS] U TOCYJIapCTBEHHBIMU  OpTraHU3AIUSIMU,
UCIIOJIHEHHE 3aKOHOJIATEIbCTBA MPHU OCYIIECTBICHUH ONEPATUBHO-PO3BICKHOMN
NEeATEIbHOCTH, B XOJE JOCYIAEOHOro MPOU3BOJCTBA, IMpPU MPOU3BOACTBE
NPEeIBAPUTEIHLHOTO CIEACTBUS M JO3HAHUS;, COOTBETCTBUE 3aKOHY CYACOHBIX
MOCTaHOBJICHU, COOJIIO/IEHHE 3aKOHOAATENIbCTBA IPU UCTIOJHEHUN HaKa3aHUs U
WHBIX MEp YTrOJOBHON OTBETCTBEHHOCTH W MEp MPUHYIUTEIBHOIO XapakTepa.
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[Ipu ocymiecTBiICHNN HAI30pHON (YHKIIMK MPOKYpaTypa B3aUMOJCUCTBYIOT C
OpraHaMd MECTHOTO  yMpaBJCHHs, OOIIECTBEHHBIMH  OOBEIUHEHUSIMU,
rpakJ1aHaMHU.

3akon Pecnybmuke bemapyce ot 18 wmroms 2011 1. Ne 300-3 «O6
oOpaleHusIX TpaxJaH ¢ OPUANYECKUX JHUI, COIMJIACHO CTaThe 3,
npeaycMaTpuBaeT MmpaBo 3asBUTeNEeH Ha oOparieHue [3].

B kadecTBe MNPUHIMIOB  JEATEIBHOCTH  MPOKYypaTypbl  HAa30BEM
CIEAYIOIIME: 3aKOHHOCTH, pAaBEHCTBA BCEX TpaxJaH Meped  3aKOHOM
HE3aBUCHUMOCTH  IPOKYpOpa, IMOAYMHEHUE  HUKECTOSAIIUX  IMPOKYpPOPOB
BBIIIECTOAIIMM,  T[JACHOCTH, OOS3aTEJbHOIO  HUCIOJHEHUS  TpeOOBaHMIA
MIPOKypopa.

Konctutynus PecnyOnuku benapych ¢ JONOTHEHUSIMU UM M3MEHEHUSMHU
2022 ropma mpemycMaTpuBaeT W3MEHEHHs] NPU HA3HAYEHWH HA JOJDKHOCTH
['enepansHOTO TIpoKypopa (1. 9 ct. 84, ct. 126) [1].

PaboTy mo paccCMOTpEHUIO U pa3pelIeHUIO 3asBJICHUN U UHBIX OOpallleHU
TPpaXKJaH KOHTPOJHMPYET HPOKYpPOp — PYKOBOIAUTENIb pPAOHHOM, 00JIaCTHOM
MPOKYpATyp, a TAK)KE HAYAJIbHUKH CTPYKTYPHBIX MOJAPA3AECICHAN TPOKYPATYPHI.
B 00s13aHHOCTD MPOKYpPOpa-pyKOBOJUTENS BXOJAUT 00ECHIEYEHHE IPABUIIBHOTO U
CBOEBPEMEHHOI'0 PAcCMOTPEHMsI OOpalleHui TIpa)<iaH, IMpPOBEpKa IO 3TUM
oOpaleHusiM, BOCCTAaHOBJICHUE HAPYIICHHBIX MpaBa Tpa)xJIaHuHA, IPUBIICYCHUE
K OTBETCTBEHHOCTH JIWII, JOMYCTHUBIIUX 3TH HAPYILICHHUS, YCTPAHCHHE MPUYUH
MIPaBOHAPYIICHUMN.

B Hacrosmiee BpeMs HaJ JaHHOW TeMoMl paboraroT Oelopycckue
uccienoarenu H. B. KonsitkoBa, O. B. Kopsruna, I1. I1. Muknamesuy, I'. A.
[TaBnosen, B. M. Xomuu, A. XypceBnd u Japyrue. s HUIX UHTEPECEH ONBIT
poccuiickux uccinenosarenei, cpenu Hux — B. I1. bensies, C. A. BoponuH, A. B.
I'aBpuiioBa, O. B. Unbuna, M. A. Mup3soes, H. M. Omapos, B. I. FOqun, K. /1.
FOpenkuit u npyrue. AkTyaidbHbl TPOOJEMBI O COBMECTUMOCTH HaA30PHOM
GbyHKIUU ¢ APYyruMU (PYHKUMSIMU, TIPAKTUUECKUE U TEOPETUUYECKHUE KOJUIM3UU
MpU  OCYIUECTBJICHUM HAA30pPHOM (PYHKIHMH, OCOOECHHOCTH pean3aiuu
HAJ30pHBIX  (YHKIUNA, BOMNPOCHl  HUEPAPXUU  HAA3OPHBIX  (PYHKIIHM,
CPaBHUTEJIHHO-TIPABOBOM aHAJIN3 Pa3BUTHUS HAA30pHON (DYHKIIMH, TTOJIHOMOYUN
OpraHOB TMPOKYypaTypbl MpHU peaau3allid HaI30pHOM (PYHKIMH, TPOOIEMbI
peanu3anuyi HaI30pHOM (YHKIIMM Ha MeECTaX, COBEPIICHCTBOBAHHUE OCHOB
IIPOKYPOPCKOT0 HAaJ30pa IPOKYypaTypbl 3a MPOLECCYAIbHOU IESITEIbHOCTHIO
OpraHOB MPEIBAPUTEIHHOTO CIEJACTBHUS U JIPYTUX CTPYKTYpP, HCIOJIb30BaHUE
HAJ30pHON QYHKIIMU B 00pHh0OE C MPECTYMHOCTHIO, TEHACHITUU PA3BUTHS U MyTH
peuieHus TpoOseM, CBSI3aHHBIX C OCYUIECTBICHHUEM HAA30PHBIX (YHKIIHA,
IOpUINYECKAsl XapaKTEePUCTUKA U TEPMUHOJIOTHSL.

3akmouenue. [Ipoxkypopckuii Haa30p — OAWMH U3 BAKHEWUIINX METOI0B
OXpaHeHHs 3aKOHHOCTH. OT €ro yCHeurHoro IpOBEAEHHS BO MHOTOM 3aBUCHUT
npolecc TMOCTpoeHuss W (YHKIMOHUPOBAHUS MPABOBOrO  TOCYJapCTBa.
[IpaBoBBIE OCHOBBI HAJI30pPHOW JACATEIBLHOCTH MNPOKypaTtypel B PecmyOiuke
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bemapych  3akpemsieHbl B 3aKOoHojarenbcTBe  PecnyOnuku — benapyce.
[Tpokyparypa Pecnybnuku benmapych BHOCHT CBOM BKJIaJ B rOCYJapCTBEHHOE
CTPOUTEIBCTBO U CO3HIATEIBHYIO JEATENBHOCTh cTpaHbl. ConepxaHue
HAJ30pHOM (DYHKIIMH MPOKYPATYPhI IOCTOSIHHO COBEPILIEHCTBYETCS.

1. Koncturynusa Pecniyomuku benapyce 1994 1. (¢ w3M. W Jom., NMPUH. HA PECI.
pedepenaymax 24 Hosi6. 1996 r., 17 okr. 2004 r. u 27 dep. 2022 r.) / OTB. 32 BHII. H.B.
CynuioBckas. — Hanuonanessiii nipaBoBoil MutepHer-noptan Pecn. benapycs. — MuHCK,
2024. - 80 c.

2. O mnpokyparype Pecnyomukum  bemapycs: 3akon  PecnyOmuku  bemapych
[DnekTponnsbIit pecype]: 8 mas 2007 r. Ne 220-3: npunst [Tanartoit [Ipenct. 11 amp. 2007 r.:
0106p. CoseroMm Pecn. 20 amp. 2007 r.: ¢ u3m. u non. 3akona Pecm. benap. ot 03.01.2024 r.
Ne 336-3 // OTAJIOH. 3akonomarensctBo Pecn. bemapyce // Hammon. mpas. MHTepHert-
noptan Pecn. benap. — Munck, 2024.

3. O0 oOpamieHusx TpaxkIaH W ropuAMdYeckux Il 3akoH Pecmy6mmku benapych
[DnekTponHbIi pecype]: 18 urons 2011 r. Ne 300-3: npunsar Ilanaroii Ilpencras. 24 urons
2011 r.: omo6pen CoBerom Pecm. 30 urons 2007 r.: ¢ u3Mm. u non. 3akoHa Pecm. benap. ot 17
utonst 2023 r. Ne 284-3 // HanmonanbHbI mpaBoBoii MHTepHET-IOpTan Pecn. bemapych. —
Munck, 2024.

4. O npokyparype PecnyOnuku benapyce: 3axkon PecnyOnuku — benapych
[DnexTponnslil pecypc]: 29 suB. 1993 r. Ne 2139-XI1 (yTpatun cuny, apxuB).

O HEKOTOPBIX TIPOBJIEMAX ITIPOTUBOJAEVCTBUS _
BOBJIEYEHNIO HECOBEPIIEHHOJIETHUX B HE3AKOHHBIN
OBOPOT HAPKOTHUYECKHUX CPEJCTB

B.C. bauunckas
Hayunwiii pykosooumens. B.I'. Cmayenko
Bumebck, BI'Y umenu I1.M. Maweposa

[IpobGsieMbl  ymoTpeOJICeHHs]  HECOBEPUICHHOJIETHUMU  HAPKOTHYECKHUX
CPEICTB M COBEPIICHUS WMH NPECTYIUICHWH, CBSI3aHHBIX C HE3aKOHHBIM UX
pacnpoCTpaHEHUEM, SBJISIOTCS MHOTOACHEKTHBIMU W COXPAHSAIOT  CBOIO
aKTyaJbHOCTb Ha MPOTSHKEHUH MHOTHX JIET M1 BO MHOTHX FOCYJJapCTBax.

B coBpemMeHHBIX YCNOBHSX 3Ta MpoOieMa OCIOXKHSETCS B CBSI3U CO BCE
Oonbliell  poNbI0  MH(POPMAIMOHHBIX TEXHOJOTHH, KOTOPHIMU AaKTHUBHO
MOJIB3YETCSI MOJIOJI0€ TIOKOJIEHHE.

Marepuan u Meroabl. [Ipy TOArOTOBKE HCCIENOBAaHUS B KayeCTBE
MaTepuajga HCIOJb30BAINCh HOPMATHUBHBIE IIPABOBBIE AaKThl, CyAeOHas
IpaKkTHKa, opuIMagbHas CTaTUCTUKA. B KauecTBe METOJ0B HCCleA0BaHUs ObLITH
MCITI0JIb30BaHbl METOJ] OMUCAHUSI, 0000IEHUS, POPMATTbHO-IOPUANYECKU.

Pesyabtarsl m ux o0cyxaenue. CoBeplICHUS HECOBEPILICHHOJIECTHUMHU
NPECTYIJICHUH CBSI3aHO C TMOMCKOM MPUKIIOUYEHHUM, >KEeJlaHWeM MOompoOOoBaTh
YTO-TO 3allPETHOE, COLMAJIBHBIMH TpOoOJeMaMu WM HU3ZKUM YPOBHEM
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OCBEJIOMJICHHOCTH, a TaKX€ C BIIMSIHUEM B3POCIBIX MPECTYIMHBIX JMYHOCTEH.

[Tomumo ymoTpeOneHus, TMOAPOCTKA AKTHBHO MPUHUMAIOT YydYacTUS B

HE3aKOHHOM 000pOTE HAPKOTUKOB, OT UX MPOU3BOJCTBA A0 PACIPOCTPAHEHUS.
Ananmu3  odpunuaneHOM cratuctuku  MBJl  Pecnybmuku  bemapych

IIOKAa3bIBACT CICOYIOMICE.
Tabmuna 1 JlnHaMuKa perucTpanyy NpeCcTyINICHHH B cepe He3aKOHHOTO 000pOTa HApKOTHKOB IO
c1.327-332 YK (2010 - 2023 rr.) [1,2]

lon 2010 [2015 2016 (2017 [2018 |2019 (2020 |2021 (2022 [2023
Uucio 4655 (7296 6457 (5481 4983 (4613 (3620 (4707 4553 (4067
npecTynJieHnin

[IpuBeneHHbIE AaHHBIE CBUACTEIBCTBYIOT O CYIIECTBEHHOM CHIKEHHUH
peructpupyembix Hapkomnpectyrienuit ¢ 2015 roma mo 2020 rop, a Takxe - 00
OTIpEJICIICHHON CTa0MIM3AIMH [TOKa3aTeNIel MOCIEeIHUX JIET.

[IpuMepHO Takas k€ TEHJEHLMs OTpa)xaerca B JaHHbIX BepxoBHoro Cyna
Pecniy6muku benapych o uuciie OCYyXICHHBIX B II€JIOM M, B TOM 4YHCIE,
HECOBEPIICHHOJIETHUX 10 cTaThe 327-332 VK.

Tabnmna 2 JlnHaMuKa 9riciaa OCYKIEHHBIX MO cTathsaM 327-328 VK (2016 -2023 rr.) [3].

I'on KonngecTBo ocykaeHHbIX[Uucio OCYKJEHHBIX
BCETO HECOBEPIICHHOJIETHUX

2016 3605 229

2017 2942 159

2018 2452 o4

2019 2284 75

2020 2002 63

2021 2050 102

2022 2467 179

2023 2230 125

[TonaBmnsroriee OOJBIIMHCTBO — CBBIIIEC 94% — OCY>KIeHO 10 cTaThe 328.

Konebanne moxkazaTeneidt MociaeaHUX JET OTpakaeT, Ha HaIl B3IJIA,
BBICOKHH ypOBEHb JIATEHTHOCTU HAPKOMPECTYIJICHUI BOOOIIE M MPECTYIUICHHIA
HECOBEPILIECHHOJETHUX, B YACTHOCTH.

BecbMa HenmpocThIM SIBJISIETCSL BONPOC OO0 OMPaBIAHHOCTU YKECTOUYEHUS
MEp YrOJOBHO-TIPABOBOI'O  BO3ACHCTBHS Ha BCEX YYAaCTHUKOB pbIHKA
HApKOTUKOB, BKIIIOYAsl MOTPEOUTEIEH.

B nocnennue rojapl, Kak CBUJAETEIBCTBYET MaTepHUasbl YIOJOBHBIX JEN U
opulpagbHas  CTATUCTHUKA, 3HAYUTENIbHAs  4YacTh  HAPKOIPECTYIJICHUM
HECOBEPIIICHHOJIETHUX, CBs3aHA C PAacIpOCTPaHEHUE HAPKOTUKOB KaK MPABUIIO
CaMUMHU MOTPEOUTENSIMU. DTO TOATBEPKAAOT U JJAHHBIC CyIeOHON CTaTUCTUKH,
B COOTBETCTBHE ¢ KOTOpbIMH Topsiaka 70 % nuil ocyxmaercs mo 4. 1 ct. 328
VK, T.e. 0e3 11enu cObITa.

B kadecTBe 10CTaTOYHO TUMUYHOTO MOKHO MPUBECTU MPUMEP YTOJIOBHOTO
Jietia, pacCMOTpeHHOTo cyaoMm [laptuzanckoro paiiona r. MUHCKa B OTHOILIEHUH
rpaxaanuHa L. mo 4.1 c1.328 YromoBHoro komekca PecrmyOmuku bemapych.
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beuio  ycraHoBneHo, «uro rpaxaanuH 1.  wucnons3ys  1ioOalbHYIO
KOMITBIOTEPHYIO ceTh MHTEepHEeT, MOOWIBHOE YCTPOWCTBO M HMHble VHTEpHET-
pecypchl IpHOOpeEN Y HEYCTAHOBJICHHOTO JIMIIA TMOPOIIKOOOPa3HOE BEUIECTBO —
anbda-PVP maccoit e menee 0,17 rpamMmma U XpaHWII €10 ¢ MOMEHTA MOTYYCHUS
azpeca «3aKIaKm» (MECTO HaX0XKIeHHs HapKoTHKa). [IpuroBopom cyna paiiona
oOBunsiemblii Ill. mpu3HaH BHUHOBHBIM B HE3aKOHHOM 03 Ieiu cObITa
NpUOOPETEHUH M XpaHEHUM IICUXOTPOIHBIX BEHIECTB M HAa OCHOBaHUU 4.l
cT.328 YK emy Ha3Ha4€HO HaKa3aHWE B BUJIE 2 JIET 6 MECSIEB OrpaHUYCHUS
cB0OOOJIbI O€3 HamNpaBJICHUs] B UCIPABUTEIBLHOE YUPEKACHUE OTKPBHITOIO THIIA»
[4].

XoTst B YTOJIOBHOM KOJIEKCE MTPOBOJIUTCS pa3rpaHUUCHHE JCsIHUN 0e3 1enu
cOBITa OT JACSHUMN, CBA3AHHBIX CO COBITOM HAPKOTHUKOB, MPAKTHKA MOKAa3bIBACT,
YTO B pAJIe CIy4aeB 3TO HE MPOCTO OCYIIECTBUTH. [I[pUMEpOM MOXKET CIIy>KUTh
dakT mepegayd HApPKOTUYECKOTO CPEICTBA OJHUM NOTpEeOUTENIeM JpPYyromy,
Korjga (opMalibHO JesTHUE MoJmanaeT noa 4yacts 2 win 3-10 cr. 328 YK, a Ha
CaMOM JIeJI€ MOXKET HE UMETh KOPBICTHOM 1M U SIBIATHCS YaCThIO OOBIACHHBIX
OTHOILICHUN TOTpeOUTENIe HAPKOTUYECKUX CPEACTB U HE OTJIMYATHCS OT
XpaHEHUs HapKOTUKOB ©0e3 1enu coObiTa. CypoBOCTh YrOJOBHBIX MeEp
BO3JICICTBHASI B JAHHOM CJIy4dae, MOXET HE COOTBETCTBOBATH TSKECTH
MPECTYIUICHUS.

Yare Bcero mpecTyIuieHHs] COBEPIIAIOT MOJIOJbIE JI0IM B Bo3pacte 16-17
JeT, HO TakKXKe €CTh CJydyae COBEpIICHHbIC MOJAPOCTKAMU 0oJiee MOJIOJ0TO
BOo3pacTa. B 060poT HAPKOTUKOB BOBJICYECHBI M FOHOIIM U JIEBYIIKH, U3 TTOJHBIX
U HEMOJIHBIX CeMeH, Mojydaroiue oOpa3oBaHusl W HEe mosydaroniue. To ecTb
MOXHO CKa3aTh, YTO BOBJICYEHBI BCE KaTEropuu MOAPOCTKOB. B OoibIIMHCTBE
Cy4asx MOAPOCTKH BBICTYIIAIOT B BUJIE€ " 3aKJIaAYMKOB", TaK KaK 3TO CaMbIU
MPOCTOM CMOCOO TMOJYyYEeHHS KPYMHOM CyMMBL. OTOT CHOCO0 KaKeTcs
MOAPOCTKOM caMbIM Oe3omacHbIM. OHM AyMaloT, 4YTO UX HEBO3MOXHO MOWMATH,
HO ATO HE Tak. VX BeIIAIOT MapIIpyThl MEPEIBMKEHUS, BEAb OpraHaM MUJIUIUN
CO BPEMEHEM CTAaHOBSITCS U3BECTHBI OCHOBHBIC ITYTH U MECTa XPAHCHHUS.

[TogpocTkn MOTYT BKJIIOYATHCS B KPUMHUHAIBHYIO JEATEIBHOCTh IO
pa3HbBIM MPUYMHAM, BCE CIy4ae YHUKAIbHBI, CaMbI€ PAacCIpPOCTPAHEHHBIE, 3TO:
JICHEKHBIE TIPOOJIEMBI, MPUHAUICKHOCTh K OMPEACNICHHON TpYIIe, BIHUSHHUE
OKPYXXEHHUs, TIOMCK aJpeHaJuHa WM BO30YXXIEHUS, HO TOYTH BCerga -
HEXEJTaHUE WM HECTTIOCOOHOCTh OCO3HATH MOCIIEACTBHS CBOETO TTOBEICHHSI.

3akiarouenue. [IpobremMa HapkOMaHUM Cpear MOJOJEKH TpeOyeT He
TOJIBKO PEarupoBaHUsl B CIydae BO3HWKHOBEHHS MPOOJIEMBbI, HO U aKTHBHOTO
MIPOCBEIIEHUSI, TPEAYNPEKICHUSI U TOJIEPKKUA T€X, KTO BCTYMHJ Ha OMACHBIN
MyTh.

s peiieHust paccMaTpuBaeMoi poOjieMbl HEOOXOAUMO COYETATh CHJIBI
rocyJIapcTBa, 00IeCTBa, 00pPa30BaATEIbHBIX YUpexkaeHU U ceMbu. OOBEKTUBHO
HEOOXOJMMO,  TakXe, OTCIEKHUBaTh  U3MEHEHMs, TMPOUCXOAANIUE B
KPUMUHAJIBHBIX SBJICHUSAX, MOPOXKAAEMbIE MPOolleccaMu B OOIIECTBE, Pa3BUTHEM
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UH()OPMAITMOHHO-KOMMYHHUKAITMOHHBIX TEXHOJIOTHH.

HeoOxomuM  KOMIUIEKCHBIM  IOAXOJ, BKIIOYAIONIMHA HE  TOJBKO
MpEeIOTBpAICHUE, HO U PEAOWIIMTAINIO U COUATIBHYIO MOACPKKY TeX eTeH U
MOJIPOCTKOB, KOTOPHIE YK€ OKa3aJIuCh BTIHYTHl B HAPKOTUYECKHA OOOPOT.
Kaxxaplii mMeeT mpaBo Ha HOBYIO >KHM3Hb. BakHO mMpomoinkaTh OOCYyXKACHHE U
COBMECTHBIE JEHCTBUA MO OOpbO€ C BOBJICUEHHEM HECOBEPIICHHOJETHUX B
HapKOTUYECKUN 000pOT, 4TOOBI 0OeCIeunTh OE30MacHOe U 370pOBOe OyayIee
JUTSL MOJIOJIOTO TTIOKOJICHHS.

1. Craructuueckuii  exeroguuk PecrnyOmukum — bemapycs. /  HanuonanbHBIHM
cratucTrueckuii komutet Pecybnuku benapycs. — Munck: HanmoHansHbIi cTaTHCTUYECKUNA
komutet Pecny6nuku benapycs, 2023. — C. 142.

2. T'maBHOe ympaBieHHE IO HAPKOKOHTPOJIIO M MPOTHBOJCHCTBUIO TOPTOBIIE JIOABMU

[Dnektponnsiii  pecypc]. — Pexum gocryma:  https: /  www.mvd.gov.by / ru
/page/guniptl/narkokontrol. — lata moctyma 28.02.2024.
3. BepxoBuwiii Cya PecnyOnuku benapyce [Dnekrponnsiii pecypc]. — Pexum

nocrtyna: https: // court.gov.by / ru / justice rb / statistics / children / 3c486a3a385b456d. html
.— Mara gocryna: 01.03.2024.

4. YronoBHas OTBETCTBEHHOCTh 3a NpPUOOpETEeHHE W XpaHEHWE HAPKOTHKOB /
[Ipokyparypa Ilaptuzanckoro paiioHa r. MuHcKa [ DJIeKTpOHHBIN pecypc]. — Pexxum nocryna:
https: // part.gov.by /management/pravoporyadok / prokuratura-partizanskogo-rajona/4686-
ugolovnaya-otvetstvennost-za priobretenie - i - khranenie - narkotikov. — Jlara mocryma:
02.03.2024.

OTPAXKEHHUE OBPA30B CJIABAHCKOM MU®OJIOT AU
B JIMTEPATYPHBIX IPOU3BEAEHUAX

K.J[. bynesuu
Hayunwiii pykosooumenv.: A.A. Kupoyn
Munck, BI'TY

CnaBsiHCKass MEQOJIOTHS — 3TO CHCTEMa MPEJCTABICHUN 0 MUPE y APEBHUX
CJIaBSiH, «COCTaBIISIOIIUX COJEPKATEIbHYIO OCHOBY OOJIBIITMHCTBA AHPOB H
BHUJIOB HApoJHON KynbTypbD» [l, c. 7]. JKu3Hp ApeBHEro ciaBsHHHA, B TOM
yucie padbora, OBIT W MPa3IHUKH, COMPOBOXKIAIHNCH SI3BIYECKUMU OOpsIamMHu,
OCMBICTISUTICh W OOOCHOBBIBAJIMCH  SI3BIYECKMM  MHPOBO33peHHEM. Bce
MPUPOIHBIC MTPOCTPAHCTBA UMENTU MU(DUUECKUX XO035€B: B JIECy OOUTAN JICIIHiA,
B peKax M 03epax — BOJASHOM, B 00JI0Te — OOJIOTHUK, B TI0JIe — MOJieBOi. BmecTe
C TeM, KaK THUIIYT Yy4YCHbIe-(OJBKIOPUCTBI, «CIIaBIHCKAas MHQOIOTHS
MPEACTABIICT COOOM OJMH W3 CaMbIX MPOOJIEMHBIX CHOKETOB, KOTOPBIC
U3Y4aloTCsS B pPaMKaxX COBPEMEHHOW MCTOPHMYECKOW HAyKH. DTO CBS3aHO C
MPAKTUYCCKHA TOJHBIM OTCYTCTBHEM ITMCHMEHHBIX HCTOYHHUKOB, KOTOPBIC OBI
CMOTJIM JaTh CHCTEMAaTH3UPOBAHHBIC TMPEJCTABICHUS HEIMOCPEACTBEHHO O
MHU(DOJIOTUN APEBHHUX CIIABSH, UCTOPHUS S3BIYECTBA KOTOPBIX CBOMMH KOPHSIMHU
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YXOJIUT B IITyOOKYIO APEBHOCTD, K 3MOXE TaK HA3bIBAEMOTO MHIOEBPONEHCKOrO
eauHctBay [2, €. 109]. WM3-3a CKyAHOCTM MHCHMEHHBIX HMCTOYHUKOB U
OTCYTCTBUA HcclieqoBaHuil A0 Bropoil moioBuHbl XVIII Beka oOpasbl Tak
Ha3bIBaEMOW «HU3IIEH» Mudonoruu (T. €. BEpOBaHUN B YepTeH, BOASHBIX,
JIOMOBBIX, pyCaJiOK, TyXOB PacTEHUW WM >KMBOTHBIX, IEMOHOB OOJIe3HEN U T. 1I.)
XOTS W  OTJIHWYAKOTCS  3HAUMUTENbHBIM  €IUHCTBOM U YPE3BBIYANHOM
YCTOMYUBOCTHIO [1, €. 6], HO MpHU ITOM HUMEIOT COBEPIICHHO Pa3pPO3HEHHOE,
MPOTUBOPEYMBOE TMPEACTABICHUE B Pa3JIMYHbIX MCTOYHHMKAxX. Jlpyrumu
CIIOBAMM,  YETKOM  CTPYKTYpUPOBAaHHOW  HMH(pOpMalMM O  BHEIIHUX
XapaKTEpPUCTUKAX U MOBEIECHUN MU(PUUECKUX CYIIECTB B MUCTOPUOTpaPUUECKUX
JOKYMEHTax HET. OJTYy pa3pO3HEHHOCTb «HACIEAYET» U XYAOKECTBECHHAS
JUTEpATYypAa.

[IpeameToM Hallero MHTEpeca SIBISIOTCS 0Opa3bl JEIIero U BOASHOTO —
OJIHMX M3 CaMbIX MOMYJSPHBIX CIABIHCKUX MH(OJIOTHYECKUX MEPCOHAKEN — B
IIPOU3BENCHUAX PYCCKUX ITUCATEIIEH.

Marepuas u metoabl. MaTepranoM HcCIeAOBaHUS MOCITYXKUIH: pacckas
«Hexxutp» B. . HabokoBa, muctuueckuii poman «Ha Oeperax SpbiHn»
A. A. KongpareeBa, mnosmMa  «lIIpomennsiii  Oec» A.W. Hecmenona,
ctuxotBopenue  «Boagnoit» K. JI. baneMoHTa,  pacckaz  «BoasgHoi»
A. H. Tonctoro. Kak ocHOBHbIE B pa0OTe€ HCIOJIH30BAHBI OMKUCATEILHBIN U
COTNIOCTaBUTEIbHBIA METO/IbI HCCIIEI0OBAHUSI.

Pesynbrarel M ux o0cy:xkaeHue. Jlyxu mnpupoabl Kak CHOKETHbBIC
MEePCOHAXXKM OBUTM JOBOJBHO pACIpOCTPAHEHbl B TIPOM3BEACHUSX aBTOPOB
pa3MYHbIX NOKOJeHHM. Tak, Jemun SBISIeTCS AYyXOM-XO3SMHOM JIeca,
MOKPOBUTEJIEM >KUBOTHBIX U PACTEHUM, PACTIOPSIAUTENIEM JIECHBIX O0oraTtcTB. OH
3a00TUTCS O Jiece W ero obuTartensx, olOeperaer HX, CTPOro CIEIUT 3a
MOPSAKOM, TMyTaeT, HAKa3bIBAE€T TEX, KTO HEYBAXXUTEIbHO OTHOCHUTCS K Japam
jeca.

B pacckaze B. . HabokoBa «Hexutb» Jlemuid mnpeacraer mnepen
YUTATEJIEM KaK COTHYTBIM, CEAOM CTapuK, 3all€AIINAd B TOCTA K TJIaBHOMY
reporo. ABTOp OOJbBIIOE BHUMAHHUE YACNISIET €ro HEOOBIUHBIM TJia3aM:
MPOJIOJTOBAThIE, JIBIMUATO-3€JICHBIE, C SIPKUMH 3padykaMH IIBETa P>KaBUUHBI.
3/1ech MPOCIEKUBACTCS KOPPENSIUs C (POJBKIOPHBIMUA TPOU3BEICHUSMU, B
KOTOPBIX JICIIUN OMUCHIBAETCS KaK CYIIECTBO C HEOOBIYAaWHBIMH CBETAIIUMUCS
riia3aMH, KOTOpBIE, €CIM B HUX 3ariiiHyTb, MOIJIM OTPa3uTh BCIO JyIIy Jieca.
B. 1. HaGokoB Oosbllioe BHUMaHUE TaKKe YIeNseT cTpaHHOU oxaexzae Jlemiero.
ABTOp ONUCHIBAET XY/10€ MaJbTUIIKO, 3aCTETHYTOE HE MO MpaBUJIaM, HEMEIKHE
CaloKKH, HE COOTBETCTBYIONIME Noroje. M3 4ero MoxHO clienaTh BHIBOJ O TOM,
YTO JIECHOM >KUTEIh COBEPIICHHO HE pa3OupaeTcs B JIIOJACKHUX MPaBUIIAX KU3HU
U 4yBCTBYET ce0sl Uy>KMM B 3TON He3HakoMoi emy obctaHoBke. B. 1. Habokos
MOAYEPKUBACT MUCTUYHOCTh U JIUKOCTh 00pa3a Jlemero: «ria3a ero GiecTenw,
KaK MOKpBIE JIUCThS», «B 3BIOKOM OTOJIECKE 3aIUIbIBIICH CBEYH CTpaHHO-
CTpPaHHO MepLaH OJeIHbIE BOJIOCHD.
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A. A. KonpaTbeB Takke ONUCHIBAM JICHIETO B CBOEM MHUCTUYHOM POMAHE
«Ha Oeperax SpeiHN». ABTOp TMOKa3bIBA€T YHTATEIIO YAUBUTEIHHBIC
CIIOCOOHOCTH JIECHOTO XO3sIMHA: «JIEPEBO, MPUHUMAsI IOCTENIeHHO BU/ Jlemero u
YMEHBIIASCh IO NYyTH B POCTE, ABHUHYJOCH [0 HAMNPaBICHUIO...». PaHblie
CUMTAJIA, 4YTO pa3 JICMIHN SBISIETCA OJULETBOPEHUEM JieCa, TO MOMKET
npyUHUMAaTh J000M 00mMK. B cka3kax W JlereHjax JIeCHOTO XO3iMHA
MPEICTABIIUIN KaK pacTeHHe (Yalle BCEro JEpeBo) WU KaK >KUBOTHOE (MEIBEb,
BOJIK) U TOJIBKO MOTOM YK€ B oOnuke crapuuka. B pomane A. A. Konapartbes
pelma MpOAEMOHCTPUPOBATh YUTATENsIM BO3MOXKHOCTH Jlemero kK cmeHe
cBoero oo6suka. Tak, MNPOU30ILIO TEPEBOIUIONICHHUE B YEJIOBEKONOJI00HOE
CYIIECTBO C JJIMHHOW OOPOJION U MIECThIO, TOX0XKEH Ha ApeBECHBIN MoX. Jlemmuii
B JAHHOM MPOU3BEIACHUM OIKCHIBACTCS KAK HACTOSIIUKA JUKapbh, KOTOPBII
PEBHOCTHO OXPaHAECT CBOM BIIAJICHUS M HUKOMY HE JAeT COycKy. Bo3moxkHO,
JAHHBIN 00pa3 OoJiee Bcero NpUOIMKEH K MPEICTABICHUSM JIPEBHUX CIaBSH O
BEJIMKOM JIyX€ Jieca.

B noame A. . Hecmenosa «lIpoiiennsiii 0ecy» nemuii onrcan tak: «JIumb
nemui panoM rykaet, / CuBoOopo, Benuk, — / Xoxouer aa aykaet / Kocmatbiit
OaJIOBHUK». 37IeCh aBTOp MOKAa3bIBAET YUTATENIO JIFOOOBH Jlemero k 3abaBam u
XUTPOCTSIM. MHOTHE TMpejaHusi OMHUCHIBAIOT KaK JECHOM XO3SUH JIIOOUT
3aIyThIBaTh JOPOKKU MyTHUKAM, 3aMaHUBATh paJikd 3a0aBbl KPACUBBIX JCBUIl B
yanly WM MMyraTh 10 CMEPTH TPUOHHUKOB. DTO MPUCTPACTHE K BECEIBIO U
ormuchiBaeT A. M. Hecmenos, Ha3wiBast Jlemiero «0aioBHUKOMY.

Bonueiii gyx sBisercs 0Oojiee CKPBITHBIM M 3arajouHbIM CYIIECTBOM.
BoasiHoM sABisieTCS XO3IMHOM BOJIHOM CTUXHMHU: OH HOKPOBUTEND PYCATIOK, YHIUH
Y NPOYMX BOJHBIX CYILIECTB, OH TAKXXE XPaHHUTEIb CEKpeTOB. BoasHoOW yamie
JTOOpBIN, HO MHOTJA JIOOUT N0OAIOBATHCS U 3aTAIUTh HA JTHO KAKOTO-HUOYIh
3a3€BaBIIETOCs YEJIOBEKA, YTOOBI OH €Tr0 pa3BJieKall.

B pomane A. A. KonnpateeBa «Ha 6eperax Apbinn» BoasiHol moka3aH Kak
TOJICTBIA CEpPBIA CTAPUYOK C JSATYyIIAYbUMM JlalaMu. Y HEro MO4YTH JIbICAst
roJIOBa, IUICHIb KOTOPOM 3aKPBIBAIOT HE CTOJBKO PEAKHE BOJIOCKH, CKOJBKO
OnenHo-3eneHble  Bojgopociau. BoasHoit B pomane A. A. KonzgpaTheBa
YyJaKoBaT, OJHAKO YEPTbl BEJIUKOTO IIOBEJIMUTENS BOJ B HEM TOXKE
npucyTcTBYIOT. Tak, y BoasiHoro umeercst [iiuHHas ceqas 0opoja, yKpaieHHast
peYHBIMU OOTaTCTBAMU, U BEPHBIM TTOMOIITHUK — YepHBINA coM. [lo mpenanusm y
MOBEJIUTENS BOJ HEMAJIO MPHUCIYKHUKOB, HAIpUMEpP, BOISHON MOXKET €30UTh
BEPXOM Ha KPYITHOM COME, M3-3a YEro 3Ty PhIOY YacTO Ha3bIBAIH «YE€PTOBBIM
KOHEeM». B pomaHe akTHBHO MOJYEPKUBACTCS TIIyOOKasi CBSI3b 3TOW PHIOBI H
X035iMHa BOJ. BEepHBIN MOMOIIHUK JaXKE CTEPEKET KEpTB BoasiHOro, moka ToT
3aHAT CBOMM JI€JIAMU WJIM PA3BIIECKAETCS C PyCaIKaMHu.

B cruxorBopenun «Boasnoi» K. JI. bansmonta BoasiHol mpencraBieH
KaK CHJIbHBIM W CTpallHbIM, OIMACHBIA W 3araJloyHblii. OTO CTPAaHHBIM,
pBIOOTIOTIOOHBIN CTapHK, KOTOPBIM 3acell B CKOJIb3KOM WJIE€ Ha Oepery peKw,
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NPUKPBUICA IIANKOM, CBUTOM W3 cTeONe M BOJOPOCIEH, YTOOBI BBHICIEIUTDH
HOBYIO XKEPTBY.

B pacckaze A. H. Toncroro «BoasHOW» MOKa3bIBAIOTCS BO3MOKHOCTH
MU(UYECKUX CYIIECTB MEHATH CBOM OOJHMKHU. Takxke, Kak U B ciiydae ¢ Jlemmm,
BoasiHoM cHauaa mpeacTaeT nepe YATaTens MU CebIM CTapleM ¢ KOCMAThIMU
celbIMU OpOBSMH W XUTPHIM B3IVISIIOM, a IOTOM YK€ IEPEBOILIOIIAETCS B
MOHCTPAa C 3€JICHOM KOX€EH, BBIIYYECHHBIMU IJa3aMH M pPAYbUMH yCaMH.
OTIMYNATE YEJIOBEYECKYIO HIIOCTACh OT JAPYTUX JIIOACH YUTATENIM IIOMOIaeT
OJlHa OCOOEHHOCTB: €ro OJeXkJAa JIETOM IOJHOCThI0 MOKpas. Ckopee Bcero,
JlaHHasl IeTajlb CBsI3aHa C IOBEPHEM, UTO BOJSHOW U JHS HE MOXKET MPOKUTH O€3
BOJIbI, ITI03TOMY, UYTOOBI HE pacTpaTUTh CBOU CHJIbl, EMY MPHUILIOCH BHIMOUUTH
OJICHKY.

3akmouenue. Ha npumepe oOpa3oB Jiemiero U BOASHOTO MOKHO CIENaTh
BBIBOJI, YTO KaXAbli M3 JyXOB MPUPOABI B PAa3HbIX JIATEPATYpPHBIX
IIPOU3BEICHUSAX HMEET KakK CXO0XHe, Tak M cneuupuyeckue deprThl. 3a
HEMMEHHUEM YETKOrO IMpPEACTaBICHUS TOrO0 WJIM HWHOTO CYIIECTBA aBTOPBI
NOJKJII0YAJIA BCE CBOE MACTEPCTBO, YTOOBI BOILUIOTUTH Ha OyMmare CBOMl MOJET
daHTa3uu.

3. CnaBsHckas MU(DOJIOTHS: SHIMKIONEAnYEcKui cnoBaps / Kosektus aBTopoB. — 2-¢
U3, CIp. u Joi. — M. : MexayHapoaasie otHomrenus, 2019. — 512 c.

4. Ycenko, O. B. Ucropuorpaduyeckuit 0030p H3yueHUs CIaBIHCKON MHQOIOTUU U
JIPEBHEPYCCKOTO SI3bIYECTBA POCCHUUCKUMU HccienoBarensiMu Bropor mosnioBuHbl XVIII —
Hauyana XX BB. B KOHTEKCTe ()OPMHPOBAHUS POCCUUCKUX HaydHbIX mkoia / O. B. Ycenko //
Bectauk Omckoro yauBepcutera. Cepust «Mcropudeckue Haykm». — 2016. — Ne 1 (9). — C.
109 —114.

AHTUTEPPOPUCTUYECKOE 3AKOHOJATEJIBCTBO B
PECHYBJIUKE BEJAPYCh, POCCUMCKUA ®EJEPAIIUA U
PECITYBJUKE KA3BAXCTAH KAK TAPAHT HAIITUOHAJIBHOM
BE3OITACHOCTH CXOACTBA U PA3/IMYUA

A.A. Bypax
Hayunwvui pykosooumens.: E.@. Heawkesuy
Bumebck, BI'Y umenu I[1.M. Maweposa

B HbIHEmHEM OpUIMYECKOM KOHTEKCTE, KOTOPBIA XapaKTepU3yeTcs
YCUJIEHHOW JUHAMUKOW TPAHCTPAaHUYHBIX YIPO3 U BBI30BOB, aKTyaJIU3UPYETCS
3aja4ya (OPMUPOBAHUS COIJIACOBAHHOTO M KOMIUIEKCHOI'O OTBETa IIPAaBOBOM
CUCTEMBbl Ha ()EHOMEH TEeppOpU3Ma, BBIXOJAIIEIO 3a PAMKU HAIMOHAIBHBIX
rpanuy.  IIpobGnemartuka  Teppopu3Ma  HPEANOJAracT  HEOTIOXKHYIO
HE0OXOAUMOCTh pa3paboTku U AP(HEKTUBHON aKTyalld3alid HOPMATHUBHBIX
MPaBOBBIX AKTOB, YTO OOYCJIOBJIIEHO €r0 TPaHCHAIMOHAJIBHBIM XapaKTepOM U
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HEOOXOJIMMOCTBIO MEXIYHAPOIHOTO COTPYJAHHYECTBA B cepe yroaoBHOTO
NpaBOCYIWs W TPABONPUMEHUTEIBLHOW  MpakTHKU. B KOHTEKcTe
MEXIYHAPOJHOTO TMpaBa M HAINMOHAJIHLHOTO YTOJIOBHOTO 3aKOHOIATEIhCTBA
MOSBIISIETCS.  HEOOXOAMMOCTh  TIyOOKOTO  MOHWMAHHSI — B3aWMOJICHCTBHUS
YHUBEPCATBHBIX U PETHOHAIBHBIX MEXAHH3MOB PEarupOBaHUS Ha TEPPOPHU3M,
YTO  TIPEANojaracT BCECTOPOHHMM  aHalW3  JICHCTBYIONIUX  IPABOBBIX
WHCTPYMEHTOB, BKIIIOYasi JOTOBOPHI, KOTOPBIC PETYJHUPYIOT 3SKCTPAIUIIHIO,
IIPaBOOXPAHUTEIIBHOE B3aUMOACHCTBHE W 0OMeH uHMOpMaimeld B paMKax
OOpbOBI C TEPpPOpU3MOM. ITO HCCIICAOBAaHWE HAIPABICHO Ha BBISBICHHUE U
OIICHKY  3(Q(GEKTUBHOCTH  TPABOBBIX  MEp,  MNPEANPHHMMACMBIX  Ha
MEXTOCYapCTBEHHOM YpPOBHE, a TakK)Ke€ Ha NMOHMMAaHUE TOTO, KaK 3TH MEpbI
KOpPpEeIUpPYIOT ¢  00s3aTeNbcTBAaMU  CTpaH  IMepel  MEKTyHapOIHBIM
COOOIIIECTBOM.

Ilenp gaHHOrO  MCCIENOBAHMA — AaHAJIM3 [PABOBBIX OCHOB U
XapaKTEPUCTHKA AaKTyaJlbHBIX MPOOJEM MPOTUBOACHCTBUS TEPPOPU3MY Ha
npumepe crpan CHI'.

Martepuan wu Mmetoabl. MatepuanaMyu UCCIENOBAHUS  MOCTYKUIU
HOPMAaTUBHBIE TNPABOBBIE aKThl psAna crpaH-ydacTHUKOB CHI', mocsménHbIe
MepaMm 1o 6oppOe ¢ TeppOPU3MOM, CTATUCTUUECKHE OTUETHl U OTYETHI CITYKO
BHYTpEHHEH U BHelHed Oe3omacHOCTH. OCHOBHBIE METO/bI MCCIIEIOBaHUS —
CPaBHUTEIBHO-IIPABOBOM U (POPMAIbHO-IOPUINYECKUI METOBI.

Pesyabratrbl m ux o0cy:xknenue. B Hauane XXI Beka MHUp CTOJIKHYJICS C
HOBBIM BBI30BOM B JIMIIE TNIOOATU3MPOBAHHOTO TEPPOpHU3MaA, YTO MOTPEOOBAIIO
ot mpaBoBbiXx cucteM ctpan CHI' paspaGotku u npunatus 3¢pGHeKTUBHBIX
AHTUTEPPOPUCTUYECKUX 3aKOHOB. Tak, MPUMEpPOM TaKHX aKTOB SIBIISIOTCS B
Pecnyonuke benapych — 3akon Pecriyonuku benapycb ot 03.01.2002 r. Ne 77-3
«O 06oppde c Teppopusmom», Poccuiickoit ®enepanuu (namee — PD) —
@enepanbHpii 3akoH oT 06.03.2006 1. Ne 35-®3 «O mnpoTHBOAECUCTBHU
Teppopusmy» (nanee — @3-35), B Pecniybnuke Kazaxcran (nanee — PK) — 3akon
Pecnnyomuku Kazaxctan ot 13.07.1999 r. Ne 416-1 «O npotuBonaeicTBUM
TeppopusMy» u 1p. Breimenepeuncnennsie HIIA mnpeacraBisier co0Ooi
KJIFOUEBBIE  MCTOYHUKH, PETJAMEHTUPYIOIIME MEpbhl  T'OCYyAapCTBEHHOIO
pearnpoBaHusl HA TEPPOPUCTUUECKYIO yrpo3y. CpaBHUBAs 3aKOHOAATEIBCTBO 110
6oprOe ¢ Teppopusmom B Kazaxcrane, Poccun u bemapycu, MOKHO OTMETUTH
CYLIECTBEHHOE CXOJCTBO M OJHOBPEMEHHO pAJI pPa3Iu4Yhii B HEKOTOPBIX
IOPUINYECKUX MOIX0AaX.

Bo-nepBeiX, npoueaypa Npu3HaHUS OPraHU3alUU TEPPOPUCTUYECKON BO
BCEX TpEX CTpaHax TMpeanojiaraeT CcyIeOHOe pelleHHe Ha OCHOBAHHUU
XO0JlaTaliCTBa COOTBETCTBYIOLIMX TocopraHoB. B uactHoctn, B Ka3zaxcrane
TaKuM oOpraHoM sBisieTcss KoMuTeT HalmoHanbHON Oe3omacHOCTH (Jajiee —
KHbB), B Poccum u benapycu — I'eHepanbHbli TPOKYpOp CTpaHbl. OTH
rOCOpraHbl HaJIeJeHbl TOJHOMOUYUSAMHU MO OOPAILEHHUIO B CYJl C XOJIaTallCTBOM O
MPU3HAHUU TOW WM WHOW OpraHu3aluu Teppopuctuyeckor. OpHako,
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OCHOBaHUS JJisi Takoro oOOpaiieHuss B CyJd HECKOJbKO pasHsarcsa. Ecnu B
Kazaxcrane pgocratouno camoro (pakTa OCYIIECTBICHHUS OpraHHU3aIuei
TEPPOPUCTUUECKON JesTenbHOCTH, TO B Poccum Tpebyercs Joka3aTh
IpoIarasfy Teppopu3Ma WM ero ¢guHaHcupoBaHue. B benapycu xe 3akoH
YIOMUHAET Hajduuue (PaKTUYECKUX JAHHBIX O MPUYACTHOCTH OpraHU3alud K
teppopusMy. Kpome Ttoro, B Kaszaxcrane u bemapycu mnocine mnpu3HaHUS
OpraHu3allid TEPPOPUCTUUECKON MPOUCXOIUT oOsi3aTenbHasi KoHpUcKanus ee
uMyliecTBa, Torga kak B P® mocne  nOpu3HaHUSA ~— OpraHU3alud
TEPPOPUCTUUECKON U ee nukBuaanuu, cormacHo HIIA, ee uMymiectBo Moxer
ObITh KOH(UCKOBAHO TOJBKO MOCJE YAOBIECTBOPEHUSI TPEOOBAaHUIN KPEIUTOPOB
ATOM OpraHu3alliy, TO €CTh CHavaja JOJHKHBI OBITh BBHIILJIAYEHBI JOJTH JIPYTUM
OpraHu3alysIM WIH Tpa)KJaaHaMm, a OCTaBIIEECS MOCIE 3TOr0 MUMYLIECTBO YXKe
nomiexkutr kKoHpuckanmu. B KP wu bemapycu Takoro TpeboBaHus 00
YAOBJIETBOPEHUH KPEAUTOPOB Mepe] KoH(purcKkanuen nmyiectsa Her [ 1;2;3].

Bo-BTOpBIX, MOAX0/IBI K CO3IaHUI0 KOOPIMHUPYIOIIETO OpraHa 1no 6opnoe ¢
Teppopu3sMOM  Takxke  pasHiarca. Ecim B Kazaxcrame — co3nman
Antureppopuctuueckuii nentp npu KHbB, B benapycu @pyHknum koopaunaropa
TAKXK€ BO3JIOXKEHBI Ha 2 cneunanbHbix noxpasaeneHus KI'b, to B POD
IPENYCMOTPEHO CO3JaHUE OTACIBHOIO MEKBEJIOMCTBEHHOIO OpraHa —
HannoHanbHOro aHTUTEPPOPUCTHYECKOTO KOMHUTETa, a Takke denepaJbHOro
OIepaTUBHOIO MTa0a MO MPOTUBOAECUCTBUIO TEPPOPUZMY.

B-TpeTpux, BONpOCHI BO3MEIIEHUS Bpeda OT TEPAKTOB YpPETyJIHPOBAHBI
CX0KMM 00pa3oM — U3 CPEACTB TIOCOIOPKETa C MOCIEAYIONIMM B3bICKAaHHEM
CyMMBI C BHUHOBHBIX. OJHaKo poccHiCKMi 3aKOH  JONOJHUTEIBHO
peaycMaTpUBaeT BO3MEIIICHHE BpPeIa 3a CUeT UMyIiecTBa Teppopuctos [1,2,3].

B-ueTBepThIX, B 3akoHOAaTenbcTBe Kazaxcrana u benapycu naHbl cxoxue
ONpEENeHHUs] TEppOpU3Ma KaK HICOJIOTMM M MNPAKTUKA HACWIIMA, TOTJA Kak
POCCHICKHUI 3aKOH ONPEAECICHUS Teppopu3Ma HE coAepkuT. OIHAKO, CTOUT
OTMETHUTh, YTO XOTh B P3-35 OTCYTCTBYET OMpEIECICHUE TEPPOPU3MA, HO JAHO
OIpeJEIeHHE TEPPOPUCTUUECKOM NEATETHHOCTH.

Hakonen, Hanbosee CylIECTBEHHOE pa3iMuMe€ B MOJAXOJAaX TPEX CTpaH
KAacaeTcs IMPaBOBBIX OCHOBAaHWUW JUIsi OTPAHUYEHHUS] MPaB TPaxIaH B XOJI€
KoHTpTeppopuctrueckoit oneparuu (KTO). B gactHocTn, B Kazaxcrane cr. 15
3akoHa mnpeaycMmaTpuBaeT BBeaeHHEe IMpaBoBoro pexuma KTO, koropsiii
MO3BOJISIET BPEMEHHO OrpaHUYMBATh MpPaBa I'PAKJaH HE TOJIBKO B 30HE CaMOM
orepalu, HO U 3a ee mpeneaamu. AHaJIOrMuHbIM 00pazom B Poccuu cornacHo
ct. 11 3akoHa «O mNPOTUBOJAEHUCTBUU TEPPOPU3MY» TAKKE JOMYCKAETCS
pacnpocTpaHEHUE OrpaHUYEHUN TMpaB TpaxIaH IPU BBEACHUU MPABOBOTO
pexxnma KTO 3a npenenbl HEMOCPEACTBEHHOM 30HBI MPOBEICHUS onepauuu. B
To xe Bpems B bemapycu ct. 13 3akoHa «O Ooprbe C TEeppOpHU3IMOMY)
yCTaHaBJIMBAET, YTO OrPAHUYEHHUE MpaB TPAKIAH BO3MOXKHO TOJIBKO B 30HE
HenocpeacTtseHHoro nposeneHnuss KTO. PacnipocTpanenne Takux orpaHu4eHUN
3a MpeJenbl 30HbI ONepaluy He npeaycMoTpeHo. Takum odpasom, B Kazaxcrane
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u Poccun 3aKOHOIATENBCTBOM 3aJI0KEHA BO3MOXHOCTBH 00JIee IIMPOKOIO
orpanudeHus npas rpaxaan npu KTO [1;2;3;4].

3aknaovyenune. Takum  oOpa3oM, B  YCIOBUAX  IJ00alM3aluu
TEPPOPUCTUUECKUX YTpo3 Mepel MpaBoBbIMU cucTemMamu rocygapcts CHI
BCTaja 3a1ada pa3padoTku d(PPEKTUBHBIX MEp MPOTUBOJCHCTBUS TEPPOPU3MY.
AHanu3 KIIOYEBbIX 3aKOHOJATENIBHBIX AKTOB B chepe OOpPHOBI ¢ TEPPOPU3MOM B
Poccun, Kazaxcrane u benapycu BbISIBIISIET Kak OOIIME YEPTHI, TaK U pa3Inyusl B
nojaxojax JTHX cTpaH. HecMoTps Ha cXOICTBO B ONpENElIeHUH O0a30BbIX
HOHSTUN U MEXaHU3MOB OOPBOBI C TEPPOPU3MOM, HAOJIIOIAIOTCS PACXOKICHUS B
perJaMeHTaluy TMpoLenyp MPU3HAHUS OpraHMU3alMil TEpPPOPUCTHUECKUMU U
KOH(UCKALUU UX UMYLIECTBA, CTPYKTYpPE KOOPAMHUPYIOIIUX OPraHoB B cdepe
AHTUTEPPOPUCTUYECKON AesTenbHOCTH. i 3P PeKTUBHOrO MpOTUBOACHCTBUS
TPaHCHAIMOHAIBHBIM TEPPOPUCTUUYECKUM YIpO3aM HEOOXOJUMO MPOJOKAThH
COJIMKEHUE W TapMOHU3ALMIO 3aKOHOJATENbCTBA C YYETOM MEXAYHAPOIHBIX
HOPM B O0JIACTH MPaB YEJIOBEKA.

1. O 60prbe ¢ TeppopusMoM [DneKTpoHHBIH pecype]: 3akoH Pecrrybnuku benapych ot
03.01.2002 Ne 77-3: B pen. ot 03.01.2024 Ne 337-3 // DTAJIOH. 3akoHOIATEIHCTBO
Pecniybnuku benapycs. Hau. nentp npaBoBoit uupopmaruu. — Munck, 2024.

2. O mpoTUBOJEHCTBUHM TeppopusMy [DnekTpoHHbIN pecypc|: 3akon Pecrnybnuku
Kazaxcran ot 13.07.1999 Ne 416-I: B pen. or  05.01.2024. — Pexum pocryna:
https://online.zakon.kz/Document/?doc_id=1013957&p0s=5;-106#p0os=5;-106. @ —  Jlara
noctyna: 27.02.2024.

3. O mpoTUBOAEHCTBUM Teppopu3My [DnekTpoHHbIH pecypc]: DenepanbHblil 3aKoH
Poccuiickoit denepauun ot 06.03.2006 r. Ne 35-®3: B pen. or 10.07.2023 Ne 287-03
[OnexTponnsiii pecypc]. — Pexxum moctyma: http://kremlin.ru/acts/bank/23522. — ara
noctyma: 28.02.2024.

4. Teppopusm — yrpo3a oOmiecTBy! [DnekTpoHHBIH pecypc]: bubnuorpaduueckue
0030ps1. Pecypcbl — OpenOyprckast o6macTHasi yHUBepcalibHas Hay4uHast ononuoreka um. H.K.
Kpymnckoii. - Pexxum JOCTyma: https://orenlib.ru/resources/bibliograficheskie-
obzory/terrorizm-ugroza-obcshestvu.html. — Jlata qoctyma: 29.02.2024.

JTOCTHUXKEHUSA B OBJIACTU YKOJIOTHYECKOHN BE3OIIACHOCTH
N HNEPCIHHEKTUBbBI MEXJAYHAPOIHOI'O COTPYAHUYECTBA

/1.0. Bypxonos
Hayunwiii pykosooumens: 11.B. bopbomuvko
Bumeock, BI'Y umenu I1.M. Maweposa

Dkoyiornyueckasi 0€30MacHOCTh SBIACTCS OMHUM W3 BaKHEUIIUX aCIIEKTOB
COBPEMEHHOIO MHpPA, BIHSIOIMIMM Ha COXPAHEHHWE MPUPOIAHBIX PECYpPCOB H
o0ecrieyeHNe yCTOWYMBOTO PA3BUTHS YEIOBEYECTBA. B CBETE KIMMATHYECKHX
W3MEHECHUHN, 3arpsi3HEHUSI OKPYXKAIOIIEH CpeApl M HUCYEPHAHUS IPUPOIHBIX
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pecypcoB, mpoOiemMa SKOJOTHYECKOW Oe30MacHOCTH CTAaHOBHUTCS Bce Ooree
aKTyaJbHOU U TpeOyeT CPOUHBIX MEXKAYHAPOIHBIX JEHCTBHIA.

[lens paboOTBI — paccMOTpPETh TOCTHKECHHS B OOJACTH DKOJIOTHYECCKOU
0€30MacCHOCTH U BBISIBUTH MEPCIIEKTUBBI MEKIYHAPOIHOIO COTPYIHUYECTBA IS
pELICHHs] AKOJOTUYECKUX MpooOseM. JlocTmxeHuss B 00NacTH 3KOJIOTHYECKOM
oe3onacHocTu: Ilomnmucanue Ilapukckoro cormameHus, ILIEJIbI0 KOTOPOIO
SBJISIETCS. YMEHBIIEHWE BBIOPOCOB MAPHUKOBBIX TAa30B JJIi OrPAaHUYECHUS
00aJIbHOTO MOTEIUIeHUsl. Pa3BuTre BO30OHOBIISIEMBIX HCTOYHUKOB SHEPTUH,
TaKMX KaK COJHEYHas W BETPOBas JHEPIHUs, UIsl CHIIKEHUS 3aBHCUMOCTH OT
MICKOIIAEMBIX BHJIOB TOILIMBA. [IepCIIEKTUBBI MEXKTYHAPOJHOTO COTPYIHUUYECTBA:
YcunieHue coTpyIHUYECTBA MEXAY CTpaHaMU Ul OOMEHa ONBITOM U Iepeaayu
TEXHOJOTMH B  obymactu  sKojoruyeckod  OesomacHoctH.  Co3gaHue
HKOJIOTMYECKUX (DOHIIOB M MPOTpamMM C LENbI0 (PUHAHCUPOBAHUS SKOJIOTHUECKUX
IIPOEKTOB B pa3BHBAIOLIMXCS CTpaHax. Pa3paboTka oOIMX CTaHIAPTOB H
HOPMAaTUBOB B O0JIaCTH OXpPaHbl OKPYXKAIOIIEW cpenbl sl OOECleueHHs ee
YCTOWYUBOIO HCIOJIb30BaHUS. TOJNBKO COBMECTHBIMU YCWIHSAMH CTpaH MHpa
MOKHO JIOCTUYb YCTOMYMBOIO PAa3BUTHSA U COXPAHUTh MPUPOIHBIE PECYPCHI AJIS
OyIyIIHX TOKOJICHHH.

Marepuan u meroabl. Ilapmwkckoe comnamenue. M3meHeHue kiaumara
IpECTaBIsAeT cOOON Upe3BbIUAlHYIO ITI00aNbHYIO MPOOIEMY, BBIXOASIIYIO 3a
Openenbl  HalMOHAJbHBIX TIpaHull. Jrta mnpolinema TpeOyeT NpPUHATHUS
CKOODIMHHPOBAaHHBIX pEIIEHUH Ha BCEX YPOBHAX M  OCYIIECTBICHUSA
MEXIyHapOIHOTO COTPYAHUYECTBA, C TEM YTOOBI IOMOYb CTpaHaM MEpPEeHTH K
HU3KOYTJIEPOJHON SKOHOMHKE. B 1ensix 60pbObl ¢ U3MEHEHHEM KIIMMaTa U €ro
HEraTUBHBIMHU TOCJEICTBUSIMHU CTpaHbl NpuHsuM [lapukckoe cornameHue Ha
KC-21 B ITapmxe 12 nexabps 2015 roga. Oto comnaiieHue, BCTYNUBILIEE B CUITY
MEHEe YeM Yepe3 rofl, HalpaBJICHO Ha CYIIECTBEHHOE COKpaIeHUE I100aTbHbIX
BBIOPOCOB TApPHUKOBBIX Ta30B W OrPAaHUYECHHE TMOBBIIIEHUS TI00AIBHOM
TEeMIIepaTypbl B 3TOM CTOJIETUU 110 2 rpaaycoB Llenbcust mpu OIHOBPEMEHHOM
MOMCKE CPEACTB ISl €Ille OOJIbIIET0 OTPAaHUYCHMS STOTO MOBbIMICHHUS 10 1,5
rpanyca. Ha ceronusmnnil nenp K [laprkckoMy coralmieHuo MpucoeauHUIINCH
195 croponsl. CormnamnieHue npeaycMaTpuBaeT NPUHATHE BCEMU CTpaHAMU Ha
cebst 00s3aTeNbCTB IO COKPAIEHUIO CBOMX BBIOPOCOB M OCYIIIECTBICHUE
COBMECTHOI paloThl MO ajanTaluyd K IMOCJIEICTBUSAM HM3MEHEHHUsS KiIuMara, a
TaK>Ke MPU3BIBAET CTPaHbl YKPEIUISITh CBOM 00513aTeNIbCTBA C TEYEHUEM BPEMEHHU.
CornaiieHre OTKpBIBAET JUIsl Pa3BUTHIX CTPAH IyTh B LEJSIX OKa3aHMS TOMOUIH
pa3BUBAIOIIMMCS CTpaHaM B MX YCWIHAX @O CMSITYEHUIO IOCIEICTBHMA
M3MEHEHMs KIMMaTa U aJanTalii K HUM, OJTHOBPEMEHHO CO3/1aBasi OCHOBY IS
TPAaHCIAPEHTHOTO MOHUTOPUHIA U OTYETHOCTH O TOCTUKEHUU CTpAHAMHU LeJei
B oOnactu knumara. [lapmxkckoe cornameHue o0ecrneurBaeT MPOYHYIO0 OCHOBY,
ONPEACNAIONIYI0 MIOOAbHBIE YCUIIUS B TEUEHHUE MOCIEAYIOIIUX JI€CITHUICTUN.
[{ens cocTOUT B TOM, 4YTOOBI CO BPEMEHEM MOBBICUTH aMOUIIMO3HOCTD JIEHCTBUIMA
cTpaH mno Oopbbe C wu3MeHeHWeM KiauMmara. Jjis comecTBuUs STOMY B
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CornamleHnn yCTaHOBJIEHBI JBa Mpouecca 0030pa, KaKIbIM M3 KOTOPBIX
OCYLUECTBISIETCA B TE€YEHUE NATWIETHEro uukia. [lapmxkckoe comaiieHue
3HaMEHyeT cO000M Hayano mepexona K HU3KOYITICPOIHOMY MHUPY, Ha MyTH K
KOTOPOMY TMpEACTOUT eme MHoroe caenars. Ocymecteiaenue CornamieHus
MMEET Ba)KHOE 3HAYCHHE Il JOCTH)KEHHs LieJied B 00JIacTh yCTOMYUBOIO
Pa3BUTHS, TTOCKOJIBKY OHO MPENICTABISAECT COOON «JIOPOKHYIO KapTy» JACHCTBUH,
CBSI3aHHBIX C M3MEHEHUEM KJIMMaTa, KOTOPbIE MO3BOJISAT COKPATUTh BHIOPOCHI U
MOBBICUTh YCTOMYMBOCTh K U3MEHEHMIO Kiumara. Parudukanms. Kaxnas
ctopoHa [lapmxkckoro cornameHuss AojkHA pa3paboTarh IUIaH JEUCTBHUM 1O
COKpAIIIEHUIO BBIOPOCOB M ajanTanuu K usMeHeHuto kiaumara (OHYB) u
OOHOBJIATH €ro Kaxjable maATh JeT. B cBoux OHYB crpanbl ycTaHaBnuBaroT
LEJEeBblE  IOKa3aTelld  COKpAIllEHHS  BBHIOPOCOB  NMApHUKOBBIX  Ta3oB,
0o0yCNIaBIMBAOIIMX M3MEHEHUE KIUMara, M aJanTaldd K IOCIEICTBUAM
MU3MEHEHMS KJIMMaTa. DTH IUTaHbl ONPEAEISIOT MOPSAIOK JTOCTUKEHHUS LIETIEBbIX
NOoKa3aresael U coAepkar AeTalbHO MPOPadOTaHHbIE MEXaHU3Mbl MOHUTOPUHIA
U TPOBEPKH XO/Aa UX JOCTHXKEHHUS, YTOOBI ATOT MPOLECC HE OTKIOHSJICA OT
rpapuka. B 2018 romy nenerarei KC-24, kortopass Obula opraHM30BaHa B
Karoune (Ilonbiia), mpuHsUIA CBOA MpaBWil, KOHKPETUZHPYIOIIMX MOPSIOK
ocymecteieHus [Tapmxckoro cormamenus. B 2023 roqy B xoze nepBoro paysua
«r100aJbHOrO MOJBENCHUS WUTOTOB» OyIeT OLEHEH MPOrpecc B JOCTUKEHUU
uener Ilapuxckoro comtameHus. 9TO MOCTYKUT CTUMYJIOM K TNPHUHSITHIO Ha
CTPAaHOBOM YpOBHE aMOMIIMO3HBIX KIMUMAaTUYECKUX MeEp, KOTOpBI€ IO3BOJIAT
yaepkarb norerienue Huxe 1,5 rpagycos [1].

Pe3yabTarsl B ux oocyxaenue. Accambies OOH mo okpyskaroreit cpene
— 3TO BCEMUPHBIA OpraH, TPUHUMAIOIIUI PELICHUS IO BOIIPOCAM OKPYKAIOIIEH
cpenpl. OH pemaer BaKHEHIIME 3KOJIOTHYECKHE MpPOOJIEeMbl, C KOTOPbIMU
cerosiHs crajkupaercs Mup. [loHuManue 3Tux npoOsem, a TaKxKe COXpaHEHUE U
BOCCTAHOBJICHUE OKpY:Karolei cpepl jexar B ocHoBe [loBecTku AHs B o0nacTu
yCTOWYMBOrO pa3Butus Ha nepuof a0 2030 roga. Dxonormyeckas AccamoOnes
coOupaeTcsi OIMH pa3 B JBa Toja JJIsl ONpeeTeHUs] OCHOBHBIX 3a7a4 MHUPOBOM
HKOJIOTUYECKON MOJUTUKU U PA3BUTHS MEXIYHAPOIHOTO SKOJIOTMYECKOTO IpaBa.
[TocpencTBoM CBOMX pPE30OJIONUN W TMPU3BIBOB K JICHCTBUSIM AccamoOmes
o0ecreynBaeT pyKOBOACTBO U CTUMYIUPYET MEKIPABUTEIbCTBEHHBIC JCHCTBUS
B oOmacTu oOxpaHbl OKpyxkatomieii cpenpl. [lpunstue pemeHuit TpedyeT
IIMPOKOTO y4yacTusi, ModToMy AccamOnes NpeAoCTaBiIsieT BCEM Hapoaam
BO3MOXKHOCTb yYacTHsl B pa3pabOTKe pEIIeHUI, KacarolUXCsl COCTOSHUS HalleH
maneTsl. AccamOnest OOH mo okpy»katomeii cpeze Obia co3nana B uroHe 2012
rojia, KOrja MUpPOBBIE JIMIEPHI TPU3BAIU K YKPEIJICHUIO U MOBBIIICHUIO CTaTyca
[Tporpammbel OOH 1o okpyskarorieit cpeae Bo BpeMs nposeneHusi Kondepenuun
OOH mno ycroluMBOMYy pa3BUTHIO, Takxke u3BecTHOM kak PHO+20.
Dxonorudeckas Accambies: OJIUIETBOPSET HOBYIO 3pY, B KOTOPOIH OKpY>KaroIast
cpella HaxOAMWTCS B LIEHTPE BHUMAaHHUS MEXIYyHApOJHOIO COOOLIECTBA, U €
yIENSIETCS TaKOe € BHUMaHWe, KaK W BOIpocaM Mupa, OOphObI C HMILETOM,
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3apaBooxpanenuss u OezomacHocTu. Co3nanue Accambien O OKpyKarolen
cpene CcTano KyJIbMHUHALMEN AECATWIETUN MEXIyHApOAHBIX YCHIIMWM, HAYATBIX
Ha Kondepenmmuun OOH mo okpysxkaromieir denoBeka cpeae B Crokroiasme 1972
TOAy M HallpaBJICHHBIX HA CO3JaHUE COITIACOBAHHOW CUCTEMBI MEXIYHAPOIHOTO
HKOJIOTMYECKOTO  PYKOBOACTBA [2]. YNOJHOMOYEHHBIM BEJOMCTBOM  IIO
corpynaunuectBy ¢ FOHEII siBnsiercs MHUHUCTEPCTBO MPUPOIHBIX PECYPCOB U
OXpaHbl OKpy»karolien cpensl Pecyonuku benapycb. OcHOBHbIE HampaBieHUs
corpynanuectBa bemapycn u FOHEIL: MOHUTOpHMHT M OIEHKa COCTOSIHUSA
OKpyXalollel  cpeibl;  CBOEBPEMEHHOE  NIpenynpekIeHue  KaracTpod
MIPUPOJHOTO XApaKTEPa M COOTBETCTBYIOLIEE HA HUX PEAarupoBaHUE; PELICHUE
OPUPONOOXPAHHBIX TMPOOJIEM HCXOAsl HUX XO3AWCTBEHHOW JESTEIBHOCTH
KOHKPETHOTO PEruoHa; (POPMUPOBAHHE HALMOHAJIBLHOTO 3aKOHOAATEIBCTBA B
SKOJIOTHYECKOM 00JIaCTH;, OKa3aHHUE CONCHCTBHUS B BBHIITOJHESHUN 0053aTEIILCTB 110
IPUPOIOOXPaHHBIM KOHBEHIMsAM. PecryOnuka benapych — akTUBHBINA y4aCTHUK
npoektoB IOHEII, B umcne xoropeix KapraxeHckuii mHpoOTOKON MO
onoOe3onacHOCTH, MOHpeanbCKUil  IPOTOKON MO  O30HOBOMY  CIIOIO,
CToKronbMcKass KOHBEHIIMM IO CTOWKHUM OPraHUYeCKUM 3arpsa3HUTENSIM,
bazenbckas KOHBEHLUA 110 TPAHCTPAHUYHOMY MEPEMEIIEHUIO OMTACHBIX OTXOOB,
KonBeHnuusa mno OuonornyeckoMy paszHooOpasuto. bemapyce n B JanbHeWiem
TUTAHUPYET aKTUBHO YYacTBOBaTh B MoOanbHbIX porpammax KOHEIT [3].
3akiaroueHne. Bompochl 3K0J0TrH4ecKol 0€30MacCHOCTU WUIPAIOT BaXKHYIO
pOJIb B COBPEMEHHOM MHpE U TPeOYIOT CPOUHBIX MEKIYHAPOAHBIX PELICHUM.
Mpb1 oOcynunu 3HaYMMbIE JOCTIDKEHUS, BKItodas [lapuxckoe cornamieHue,
pa3BUTHE BO30OHOBISIEMBIX HWCTOYHUKOB DHEPTUM H  MEXKIAYHApPOJTHBIC
HKOJIOTUYECKHE MPOrpaMmbl. Mbl, KaKk aKTHUBHbIE YYACTHHUKH 3TOTO IMpoliecca,
NpU3HaeM BaXXHOCTh ydacTusi PecnyOonmuku  bemapycs B pelieHuu
HKOJIOTUYECKUX TMpOoOJeM M €€ 3HAYUTENbHBIA BKIAJ B MEXIYHAPOJHBIE
WHUALMATUBBl IO  OXpaHe  OKpyXawowmeh  cpeapl.  MexayHapomHoe
COTPYAHMYECTBO M YCHUJHUS KaXKIOM CTpaHbl, BKimoudas bemapych, urpator
KJIFOUEBYIO pOJib B 00pb0E ¢ I00ATBHBIMU HKOJIOTMYECKUMU TTPOOIEMaMH.

1. Opranuzamus O0benuHenHbIx Hanumit. Mepsl o 6ops0e ¢ M3MEHEHUEM KiIuMara —
[Tapmxckoe cornamenue / Opranmzanus OObenuHéHHBIX Hammit. — Pexum nocryna:
https://www.un.org/ru/climatechange/paris-agreement. — /lara noctyna: 15.02.2024.

2. Ob DKOJIOTMYECKOI ACCAMBJIEE OOH / Accambness OOH. — Pexum

nocryma: https://www.unep.org/environmentassembly/ru/ob-ekologicheskoy-assamblee-oon.
— Jlara nocryma: 19.02.2024.
3. Ilporpamma Opranuzanun  OO6benuHeHHbIX Hanwmit mo oxpyskatomei cpene/

Opranuzanus 00BeIMHEHHBIX HaIWH. — Pexum JIOCTyTA:
https://mfa.gov.by/mulateral/organization/list/fd4b5c¢6333d2ca93.html. — Jlara poctyna:
28.02.2024.
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IMA3BAVYJIEHHE BAIIBKOYCKIX ITIPABOY Y PACIHCKAN
®EJDPALBI: ACABJIBACIII IIPABABOI'O POT'YJISIBAHHS

C.A. Bauysaxoyckas

Haesyxosuvl kipaynik: 1.®D. I pabenwuvixosa
Biyeock, Biyeocki ginisn

Miscnapoonaea ynisepcimama « MITCO»

[TazbaynenHe OalpbKOYCKIX TpaBoy 3'ayiserniia KpalHsId Mepal, sKas
NpbIMSIHSEIIA ¥ BbINaJAKaX, Kaji OanbKi HE 3/10JbHBIS 3a05CIIEUbIlb HAJIECKHAE
BbIXaBaHHE 1 KJIOMAT Mpa cBaix n3suei. Boibap ToMbI gaciieaBaHHs 1a3BOJILb
OoJiblll TABIOOKA 3pa3dyMellb Tpainpc Ma3dayyieHHs OalbKOYCKIX MpaBoy Y
Paciiickait @emdparnibli. AKTyaabHacp adpaHail T3MbI 3aKI0Yaea Y ThIM, IITO
nbITaHHE TNa30ayieHHs OanpKOYCKIX mpaBoy y Pacii 3'aynsenna BaXHbIM Y
KaHTIKCIIE abapoHbl MpaBOy 1 1HTapacay aA3dneil. Mpartail macienaBaHHS
3'synsiena pasriisil MaHsIMs «ma3zdayieHHe OalbKOYCKIX MpaBoy» 1 aHamli3
IpaBaBora paryJsiBaHHS J1aJ[3eHara nparjcy.

Mamapsisa i Meraabl. MaTaipbisiiaM AaciieJaBaHHs CTajll HapMaTblyHBIS
nmpaBaBbisi akThl Paciiickait ®demdparipli, [Kis PATJIaMEHTYIONb MaJCTaBbl 1
napajak masoayiaeHHsi OalbKOYCKIX MpaBoy, ByudOHas JitapaTypa. Mertajsl
JacienaBaHHs: aHali3, CIHTI3, a0aryJIbHEHHE, CTATHICTHIUHBI.

Boiniki i ix a0mepkaBanne. [laz0ayienne OanbKOYCKiX MpaBoy — raTa
mparnc, y BRIHIKY sIKOTa Oaribka abo Marll mepacTaroilb Mellb MpaBa Ha YI3el y
BBIXaBaHHI CBAMTO A3IIAI 1 MPBIHALILI PAIIdHHSIY aIHOCHA SITO BEIXaBaHHS.

[TazbaynenHe OanbKOYCKIX TpaBoOy 3'ayisenia Mepad ajka3Haclli,
npaayriekaHaii HopMaMi csMeiHara 3akaHajaycTBa 1, sK Jrodas mepa
aJIKa3HacCIll, CIYXKbII[b HE TOJIbKI M3TaM a0apoHbI MpPaBOY 1 1HTAapaICcay I3sIei,
asie 1 BHIKOHBa€ KapHY0 (PYHKIBIIO ¥ TaYbIHEHHI J1a OaIbKOY .

Ha nymky KazannaBaii A.E., «3MmecT csMeliHa-ipaBaBoOM ajKa3HacIi
3aKJIroyactiia y auxijgeHHi adaBsi3aHbIX aco0 aj acabicTara BbIXaBaHHS I3SIIEH,
YyBacabnsenua y po3Hbix (opmax, sKig 3ajexanb aj NajCcTaBbl Y3HIKHEHHS
npaBaaJHOCiH ma BeixaBaHHIO» [1, c¢. 130]. Tamncroir IO.K. miupiup, mTo
«...nmaz0ayneHHe OalbKOYCKIX TIPaBOY — CaHKIBIA 3a HEmpaBaMEpHBIS
NMaBO/3iHBI OalbKOY y JadblHEHHI Ja J3s1ed, HakipaBaHas Ha abapoHy
1HTapacay m3siel 1 mepaBbixaBaHHE Oambkoy» [2, c. 215]. MyparaBa C.A.
nmparnaHye cBae 0OayaHHE raTara MBITaHHS: «Ma30ayieHHe OalbKOYCKIX MPaBoy
3'synsenia Mepail csMeiHa-TipaBaBOM ankasHacli Y Qgopme maz0ayieHHs
CyO'eKTBIYHBIX CAMEWHBIX TIpaBoy» [3, c¢. 87]. ¥V usanepaiiHi yac y HaByKOBai
JiTapaTypsl ICHYIOIb JIBa KapJbIHAJIbHA CYIPAIbICTIbIS IMyHKTAa TJICHKAHHS
aJHOCHA TIpaBaBOM MPHIPOIbI TTa30ayIeHHs O0albKOYCKIX MPaBoy.

[lepmas rpyna ayrapay pasrisjgae csaMmeiiHae MpaBa Y siKacill HaArajiiHbl
rpamMaj3siHCKara Ipasa 1 JIYbIlb, IITO MAHSIIIE aJKa3HACIl ¥ CAMEHHBIM IpaBe
IIPHTBIYHA TpaMaa3sHCKa-npaBaBoMy. AAmnaBeAHa, na3dayieHHe OalbKoYCKiX
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mpaBoy 3'aynseniia  agHOW 3 pasHaBiAHACIY TrpaMaa3sHCKa-TIpaBaBOM
ankasHacii. HaBykoyiibl, siKis NpBITPRIMIIIBAIONIA Ma3ilpll, IITO CsIMEitHae
npaBa 3'Synseria camMacToWHail rajgiHOW mpaBa, Jidaib, IITO Ta3z0ayiecHHE
OaIbKOYCKIX MPaBOY — rITa Mepa CAMEHHA-TIPaBaBOW aJKa3HACII.

Konbkacis 0Oarokoy, sikis maszbayneHsl OanbkKoyckix mpaBoy, y Pacii

3acTela JaBoJji BeICOKa. AQIBIAHBIA 3BECTKI MTPaJCcTayIeHbl ¥ TaOmiIbI 1.
Tabmina 1. Kompkaciip 0anpkoy, ma3zoayieHpx 0anbKoycKix mpaBoy.

T'on Kosbkacip O6arpkoy, ma3oayaeHbix 0albKOYCKIX IpaBoy, YalaBeK
2022 25452
2021 25372
2020 22 370
2019 28 676

Sk cBeqUbIlb CTATHICTHIKA, HAMOOIBIN pacnayCloKaHbIMI MajicTaBami JIJIs
naz0ayeHHs 0abKOYCKIX MPaBOY 3'AYIISIONIIA:

1. VxinenHe aj BolkaHaHHS a0aBsizkay OAlbKOY, Y THIM JIIKY MPbI 3JI0CHBIM
yX1JICHHI aJ1 BhITUIaThl aniMeHTay (58,4%).

2. 3noyxbpiBaHHE OAaIbKOYCKIMI TpaBami, YKIto4daroubl (i3i4HbBl 200
TMICIXIYHBI TBAIT HaA a3e1bMi (23,2%).

[TancTaBel 1 parjaMeHT na3z0ayseHHs 0albKOYCKiX MpaBOY BhI3HAYAIOIIIA
nepmr 3a yce CsamelHbiM kKogdkcam Paciiickas ®spepansi (manein — CK).
TnymausHHE mnapaaky HOpbBIMSIHEHHA JaI3€HbIX HopMay paenua l[lmenymam
Bspxoynara Cyna Paciiickait @emdpansli y macranose ang 14.11.2017 Ne 44 «A0
MPaKTHINBl TPBIMIHCHHS CyJaMi 3aKaHaJayCcTBa IIPhI BBIPAIIdHHI CIIPIYaK,
3BsI3aHBIX 3 abapoHail MpaBoyY 1 3aKOHHBIX 1HTapacay A3 TPbl HEeMacpdIHaM
marpo3e Sro OKbIILIO abo 3aapoyio, a TakcaMa IMpbl aOmexaBaHHI abo
naz0ayieHH1 6abKOYCKIX MPaBOY».

3roana 3 apteikyiam 69 CK 6arpki (a31H 3 1X) MOTYIIh OBIIIb Ma30ayIeHBIS
OaIbKOYCKIX MPaBOY, Kl STHBI:

- YXUJISIOIIIIA a/1 BRIKAHAHHSA a0aBsizkay OalbKoy, y ThIM JIIKY MPbI 3I0CHBIM
YX1JICHHI aJ1 BBITUIATHI AJlIMEHTAY;

- aaMmaynsrona 0e3 yBaKJIiBBIX MPBIYBIH Y351b CBa¢ A3 3 paa3ijibHara
noMy (ama3sIeHHs) aab00 3 1HIIAW MEIBIIBIHCKAM apraHizalbli, aayKalbliiHaMl
apraHizaipli, aprasizalpli calblsyibHara aOcimyroyBaHHs ab0 3 aHaJariuHbIX
apraHizaliblii;

- 3JI0Y>KbIBAIOIb CBaIM1 OAlIbKOYCKIMI ITpaBaMi;

- JKOpPCTKa a0bIXOA34I1IlA 3 A3€LbMi, Y ThIM JIKY aXKbIIIAYIAIONb (Di314HBI
a00 MCIX14HBI TBAJIT HAJ[ 1M1, 3aMaxBaroIllla Ha 1X MaJaByl0 HEAaThIKAJIbHACII;

- 3'IyIISI01Ia XBOPBIMI HA XpaHIYHBI ajlkaraiizM ado HapKaMaHilo;

- 3[[3¢MCHUII HAyMBICHAE 3J1aYbIHCTBA CYIIpaIlh XKBIIIA ad0 37apoys cBaix
n3d1ed, 1Hmara 3 Oaipkoy A3siei, Myxa, y TbIM JIIKy sKi He 3'synsernia
OarpKaM 3411, amp00 Cymparb JXKBIIIS a00 31apoys iHIara ajieHa caMm'n [4].

[Taz6aynenHe OGanbKOYCKIX MPaBOY aXKBIIISYIISEIIA ¥ CYTOBBIM MapaaKy
ma 3asiBe agHaro 3 Oanpbkoy abo aco0, sKis X 3aMSHSIONb, 3as4BE MpaKypopa, a
Takcama Ia 3asgBax opraHay a0o apraHi3allblii, Ha AKis YCKJIaI3eHbI a0aBsI3K1 Ma
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axoBe IMpaBOy HEMayHAJCTHIX I341ei (opraHay ameki 1 NansdbIlIebCTBa,
KaMiCili ma cmpaBax HeMayHaJEeTHIX, apraHi3amblid s I3SIeH-CIpoT 1 I3sIeH,
sKis 3acTaltics 0e3 areki 6arbpKoy, 1 1HIIBIX).

CrnpaBel a0 ma30ayneHHI OambKOYCKIX TIpaBOY pas3risgaronma 3
a0aBsS3KOBBIM  ya3€llaM TIpaKypopa 1 TMpajcTayHiKa opraHa ameki 1
NarnsyblleNIbCTBA.

[Ta3zbaynenHe OalbKOYCKIX TIpaBOy 3'ayisiera KpaiHsid wmepail. VY
BBIKJIIOUHBIX BBITIQJIKaX TIpbl JIaKa3aHaclll BIHABAaThIX MABOJ31H aJgHAro 3
0arpKoy, Cya 3 yiikaM XapakTapy Sro MaBOJ31H, aCOOBI 1 1HIIBIX KaHKPATHBIX
abcTaBiHay Mae IIpaBa aJMOBILb Yy 3a/JaBajbHCHHI ICKy a0 ma30ayieHHi
0aIbKOYCKIX MpaBoy 1 Mmansp3a3ilb aaka3zublka a0 HeabXoaHACIl 3MEHBI CBalTO
CTayJIEHHs Jla BBbIXaBaHHS JA3fALEH, YCKIayImbl HAa OpraHbl amekl 1
MaISYbIebCTBA KAHTPOJIb 32 BRIKAHAHHEM 1M 0allbKOYCKIX a0aBsi3Kay.

AnMaynstousl ¥ icky a0 ma30ayiieHHI OalbKOYCKIX MpaBoy, CyA Mpbl
HasyYHACI[l Ha3BaHBIX BBINIPKM aOCTaBiHAY Mae mpaBa Yy ajmaBenHacIl 3 apT. 73
CK Belpambils nbeiTaHHE a0 anaOpaHHl A3104L1 Y Oalbkoy 1 mepajgaubl Sro
opraHam amekl 1 MansyblleNbCTBa, Kajll r3Tara naTpalyrolb 1HTap3Chl A3l
[1].

Brinscenne panmnHs ab mazoayieHHi 0albKoyCKiX MpaBoy ISTHE 3a caloil
cTpary Oarpkami (agHBIM 3 1X) HE TOJBKI THIX TPABOY, fAKis SIHBI MeENi Ja
JACSATHEHHS J3€1bMI NayHaells, aje 1 IHIIbIX, 3aCHaBaHbIX Ha (haKIle CBasgITBa
3 I311bMI, SIKisl BBIHIKAIOIb SIK 3 CSIMEMHBIX, TaK 1 1HIIBIX ITpaBaaIHOCIH.

[Taz0aynenHe OanbKOYCKiX TMpaBoy yaAyiase cabol  CaHKIBIIO 3a
HeTpaBaMEPHBISA MaBOJI31HEI OAIbKOY y JaYbIHCHHI Aa 1X J34IeH, HaKipaBaHYIO
Ha abapoHy iHTapacay 13s1eld 1 mnepaBbixaBaHHe Oanbkoy. Ilaz0aynenne
0aIbKOYCKIX MpaBOY — rATa KapHas KapAblHAJIbHAsE Mepa, SIKOW YJacIliBbls
HACTYMIHBIS PBICEI: Mae IHIBIBIAYaTbHBI XapakTap; aXBINIAYIsenna Y
JaYbIHEHHI J1a TOJIbKI HEeNayHaJIeTHAra A31LAL; HOCILb BBIKIIOYHBI XapakTap; €1
ylacuiBel ~HE  OecnmaBapOTHBl  XapakTap; HOpbIMSHsSEIa TOJbKI  3a
npaBanapylsHHl; Mae OECTIPMIHOBBI XapakTap; Nepallik najacray naz0ayieHHs
0aIbKOYCKIX MpaBoy 3'syiseria BbuapnaibHbIM.

3ak/l0usHHe. AHaJ3 HApMaThIyHAra rMpaBaBora MaTAPhISUTY J1ae MaCTaBbI
CIBSIpJIXKallb, IITO CsAMEHae 3akaHamaycTBa Pacitickas @emdparisii naapads3Ha
PArIaMeHTyIo Mpalpaypy na3dayineHHs OalbKOYCKiX MpaBoy, YJIi4Baoybl, IITO
raTa KpsAuHssA Mepa, sSikas aka3Bae 3HAYHbI YIIJIbIY HAa JaliedIiae Kbllue A31I.

1. KazannaBa, A. E. AGaBs3ki 1 mpaBbl Oanpkoy (acod, fAKis iX 3aMSHSIONb) Ia
BBIXaBaHHI J341ed 1 1X aaka3Hacup 3a ix mapymmHHe / A. E. KazanmaBa. — Tomck :
BrinaBentBa Tomckara yHiBepeitaTa, 1987. — 140 c.

2. Tancroi, 0. K. I'pamam3sackae npasa : maapydnik y 3 4. / FO. K. Tancroit. — M. :
ITpacnekt, 2002. — 426 c.

3. Myparasa, C. A. Csameiinae npaBa. ByusOns1 ganamoxHik / C. A. MyparaBa. — M.
: FOpsicnipymaunbis, 2001. — 159 c.
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4. Csametinbl kogpKe Pacitickaii @emdpanpli [DnekTporHsbI pacype]: 29.12.1995 N 223-
®3 (pam.ax 31.07.2023) (3 3meH. 1 pam., ycrym. y cimy 3 26.10.2023). — PaxbiM goctyny:
https://www.consultant.ru/document/cons_doc_LAW_8982/e12d67ea7bf2bfa2d2320fb0099e
€6d62a200f7f/. — lara nocrymy: 03.02.2024.

COOTHOIEHHUE MEXIYHAPOJHOI'O I'YMAHHUTAPHOI'O
IIPABA U ITPABA IIPAB YEJIOBEKA

JI.J[. Bacunesckas
Hayunwiii pykosooumenw: I1.B. bopbomuvko
Bumeock, BI'Y umenu I1.M. Maweposa

AKTYyaJIbHOCTh JTaHHOM HAay4YHOU padOThI 3aKII0YAeTCs B HEOOXOJIUMOCTH
UCCJIEIOBAHMS COOTHOILLEHUS MEXIY MEXKIYyHAPOAHBIM I'YMAaHUTAPHBIM MPABOM
Y IIPaBOM IpaB yesnoBeka. O0e 3Tu oTpaciv mpaBa UMEIOT CXOJICTBA U pa3Inyus,
U TOJIbKO MOHKUMAsl UX B3aUMOCBSA3b MOKHO 3(D(PEKTUBHO 3allMILATh UHTEPECHI
JIOAE€M B YCJIOBHUAX BOOPYKEHHBIX KOH(QIIMKTOB, oOecredyuBas UM JOCTYI K
CHPaBeIMBOCTH, 0€30MIaCHOCTU U TYMaHUTAPHON MTOMOIIH.

Ilenb maHHOM Hay4yHOU pabOTHI COCTOMT B aHAJIM3€ COOTHOILEHUS MEXAY
MEXIYHApOJHBIM I'YMAaHUTAPHBIM IPABOM M IIPABOM IIpaB 4YEJIOBEKA C LIEJIBIO
BBISIBJICHUS UX B3aMOJEHCTBYS U BIUSHUS Ha 3alUTY IPAB U HUHTEPECOB JHOJAEH
B YCJOBMSIX BOOPYXEHHBIX KOH(MIMKTOB. PaboTa nenaer ynmop Ha 3HAYUMOCTb
o0eux oTpaciei mpaBa B KOHTEKCTE COBPEMEHHOTO MEXAyHapOIHOIO IIpaBa.

Marepuas u metoabl. TeopeTHUECKyI0 OCHOBY AaHHOW HAay4HOU PabOThI
coctaBuinu Tpyasl PycunoBor B. H., Anexceenko C. M., Tonouko O. H. u
npyrue. B xone uccrnenoBanus NpUMEHSIMCh O0IIEHayYHbIE METOAbI MHYKIIUH,
NeAyKIUH, aHaim3a. Takke ObUT MCIOJIb30BaH TaKOM CelMaIbHBIA METOJI, KaKk
(bopMalIbHO-IOPUANYECKUN METO/I.

Pesyabrarbl U MX o0cyxkaeHue. MexxnyHapoaHOE TYMaHUTAPHOE IPABO
3apOAMJIOCH M PAa3BUBAJIOCH KaK IPaBO MEKIYHAPOAHBIX BOOPYKEHHBIX
KOH(JIMKTOB, MpEACTaBIsioNnee coO00i KOMIUIEKC MEXIYHAPOIHBIX MPaBOBBIX
HOPM, pEryJIUPYIOIIMX OTHOLIEHHUS TOCyAapCTB B CHUTyallMd BOWHBI, HO
HAalLlEJIEHHBIX HA 3allUTy OTACJIbHBIX KATErOpUM JHI[ B 3KCTPEMAIbHBIX
oOcToarenbcTBax. OIHAKO MO3AHEE, C Pa3BUTHEM OOIIECTBEHHOM MBICIH, CTAJIO
OYEBUIHO, 4YTO HEOOXOAMMOCTh B 3alllMTE HWHAWBHJA HE OTPAHUYUBACTCS
UCKITIOYHUTEIEHO YKCTPEMAaTbHBIMU CUTYAIMSIMU — BoliHamu [1].

O6sactu MeXAYHAPOJHOTO TYMAaHUTAPHOTO MIpaBa U MpaBa MpaB vyesIoBeKa
MIEPECEKAIOTCSl B HEKOTOPBIX AaCMEKTaX, TAaKWX KakK 3alluTa XKU3HU W
JIOCTOMHCTBA YEJIOBEKa, 3alpeT Ha NBITKM MU KECTOKOE OOpallleHHe, 3aluTa
YS3BUMBIX TPYIIl HACEJIEHHWS M TapaHTUPOBAHUE OCHOBHBIX IMpPaB B YCIOBHUAX
BOOPY KEHHBIX KOH(IUKTOB.

B03MOXXHOCTh MHTETpaliui HOPM 00X OTpaciei, BO-MEepPBbIX, CIEAYET U3
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CIIOCOOHOCTH HOPM MEXIYHAPOJAHOTO TYMAHHTAPHOTO TIpaBa BBICTyNaTh B
Ka4eCTBE IIpefena [ OrPaHUYCHUsT TOCyJapCTBaMH MpaB 4YEJIOBEKA B
BOOPYKCHHBIX KOH(JIMKTAX ©, BO-BTOPHIX, M3 CHEMU(UKHA TPUPOIBI
MEKIyHAPOJHOTO HOPMOTBOPYECTBA: MEXKIYHAPOJHbIE OObIYAH, SIBISACH
OCHOBHBIM HCTOYHHKOM MEXIYHAPOJHOTO MpaBa, (POPMUPYIOTCS BHE PaMOK
BCEr0 HMCKYCCTBEHHOTO W BO MHOIOM CXOJIACTUYHOIO JEJIEHUs Ha OTpPaciu
MEXTYHapOIHOrO TipaBa [2].

OTH JABE CUCTEMBI 3alUTHI MPAB JUYHOCTU COCYHUIECTBYIOT M JOMOJIHSIOT
IpyT apyra. Ho HECMOTps Ha CX0KECTh MEXAYHAPOJHOIO TYMaHUTAPHOIO IpaBa
Y [IpaBa IIpaB YeJIOBEKA, MEXKy HUMU CYLIECTBYIOT U Pa3JIAYHs.

OCHOBHOE pa3inuue MeXIy STUMH OTPACIIIMHU B TOM, YTO MEKYHAPOIHOE
TYMaHUTApHOE MPAaBO AJAPECOBAHO B OCHOBHOM TOCYyJapCTBaM W JCUCTBYET B
CUTyalldd BOOPY>KEHHOro KOH(JIUKTa, Jejasi ynop Ha MUJIOCEpIue, a TaKkKe
npecieayeT Lelb 3alllUThl YeJIOBEKa OT HACWUJIMS BOWHBI M OOECIEUEHUE €ro
BBDKMBAHUSL B KPUTUUECKUX OOCTOSATENbCTBAX. [IOMUMO 3TOro, MEeXay STUMHU
OTpacisiIMM TMpaBa HMMEIOTCS TAaKKE pa3auyds B IPABOBOM OCHOBE, B
MPOUCXOKICHUH, B 00IACTAX TPUMEHEHHUS, B MEXaHU3MaxX KOHTPOJIS U T. II.

B oTiimume ot MexXIyHapOAHBIX KOHBEHIIUN, KOTOPBIE PETYIUPYIOT 3aKOHBIN
oObI4au BOWHBI, MPUHIIMIIBI K1 HOPMBI, KacaloIIUecs MpaB YeJIoBeKa B YCIOBHUSIX
MHUpa, Hayajd CKJIaJbIBaThCsl MPAKTHUYECKHM TOJHKO B Hayase XX Beka.
IlepBoHayaJbHO OHM MNPUHUMAIKNCH HAa HAIMOHAJIBHOM YpPOBHE, a 3aTeM
3aKpEIUISIIMCh B MEXKYHAPOIHO-TIPABOBBIX JOKyMeHTax [3].

[IpaBo mpaB 4YenoBEeKa aAPECOBAHO NPEUMYIIECTBEHHO HWHAWBHUIAM U
JICCTBYET B OCHOBHOM B MHUPHOE BpEMs, a TAaKXE€ BO BpPEMS BOOPYKEHHBIX
KOH(JIMKTOB, OMUPAsICh Ha CIPaBEIJIMBOCTh, W HAIEJIECHO Ha OOeCIeUYeHUE
JIOCTOMHOTO pa3BUTHS YEOBEKa, HAa OJaronpusTCTBOBAHUE OCYIIECTBICHUIO
EroMoOJIUTUYECKUX, TPAXKIAHCKUX, COUAIBHBIX, JKOHOMUYECKUX U KYJIbTYPHBIX
npaB. IIpaBa dyenoBeka SBISIOTCA YHUBEPCAJIbHBIMM MpPAaBaMH, KOTOpPHIE
MPUHAJIEKAT KOKJAOMY YEJIOBEKY IO TPOCTOMY MpaBy €ro cyimectBoBanus. OHu
3alIMIIAI0T JUYHOCTh OT MPOM3BOJA TOCYAapCTBA W JIPYTUX HWHCTUTYTOB U
rapaHTUPYOT CBOOOAY M paBEHCTBO mepea 3akoHoMm. IIpaBa uemoBeka
ONPEAEIEHbl B PAa3JIMUYHBIX MEXIYHAPOAHBIX JOKYMEHTax, HAalpuUMeEp, BO
BceoOmieit  nmeknmapaiuu  mpaB  4eloOBEeKa, MX HApyIICHUE TPU3HACTCS
MEXTYHAPOJIHBIM COOOIIECTBOM U TIOJITICKUT PACCMOTPEHUIO B MEKTyHAPOTHBIX
cyaax.

MexnyHapoIHOE TyMaHHTapHOE IPABO, C APYrOM CTOPOHBI, PETYIUPYET
MoBeZIcHNE KOH(MDIMKTYIOMUX CTOPOH BOOPY)KEHHBIX KOH(IMKTOB U BOCHHBIX
neucrtBui. Ero uenp — 3amura KU3HU, 3J0POBbS M JIOCTOMHCTBA JIFOJIEH,
KOTOPBICTIOCTPAAAJIA OT BOWHBI U KOH(MIUKTOB. MexXTyHApOIHOE TYMaHUTAPHOE
MpaBo COACPKUTCA B JKEHEBCKONW KOHBCHIMU U JPYTHUX MEXKITYHAPOIHBIX
JIOKYMEHTAX U PETYJIUPYET TAKUE BOMPOCHI, KaK MPUHYAUTEIBHOE EPEMEILICHUE
HaceJieHus,, yOWICTBa HEBHUHHBIX TPaXKJIaH M IPUMEHEHHE HEI03BOJICHHOTO
OpYKHS.

70



CooTHo1IeHNE MEXKTYHAPOIHOTO TYMaHUTapPHOTO npasa u
MEXIYHApPOJHOTO IIpaBa OTPAXKAET B3aUMOCBA3b PETYJIUPYEMBIX STUMU
OTpacisiMU OOIIECTBEHHBIX OTHOIIEHUH. [I0CKOIBKY BOWHA B IIE€JIOM SIBJISICTCS
YpE3BBIYAHBIM SBJICHUEM B )KU3HU YEJIOBEYECKOTO OOIIECTBA, MEXITYHAPOTHOE
TYMaHUTAPHOE MPABO SBJISIETCS B ONPEJICIICHHOM CMBICIIE ITPOEKIUEH

MEXIyHApOJHOTO TIpaBa Ha YCJIOBUS YPE3BBIYAHHBIX OOCTOSTEIBCTB —

BOHBI B].
TakuMm 00pa3oM, MOKHO CIelaTh BBIBOJ, YTO MEXIyHapOIHOE
IrYMaHUTapHOE TPaBO W TPAaBO TMpaB dYeIOBEKa — O3TO OTpaciu, o00e

HaIIPaBJICHHBIE HA 3aIIUTY YEJIOBEYECKOM )KU3HH, JOCTOMHCTBA U OCHOBHBIX MPAB
B PA3JIMYHBIX 0OCTOSTENLCTBAX, UX B3aUMOCBSI3bh U B3aUMOJICHCTBUE BAXKHBI IS
oOecrieueHUsl CHPABEIMBOCTA M YBAXXEHUSI YEJIOBEYECKOIO JIOCTOMHCTBA B
MUPHOE U BOGHHOE BpeMs.

3akiroyenue. lccienoBaHue COOTHOLIEHHS MEXAY MEKIYHAPOIHBIM
TYMaHUTApHBIM TPABOM W MpPaBaMU YEJOBEKa IMO3BOJISIET YBUJIETh CIIOKHBIC
B3aMMOCBSI3M U B3aUMOJCHCTBUSI MEXKIy dTUMH JBYMs oOsacTsiMu mpaBa. O6e
CUCTEMbI MpPaB SIBISIOTCS Ba)KHBIMU WHCTPYMEHTAMH 3alllUThl YEJIOBEUYECKOIO
JIOCTOMHCTBA X 00ECIICUEHUS TIpaB U CBOOO/] YEIOBEKA B PA3TUYHBIX CUTYAIUSX,
BKJIIOYAsi BOOPY>KEHHbIE KOH(DJIMUKTHI U MUpHBIE ycnoBus. g oOecnieyeHus
3¢ (HEKTUBHON 3alIUTHl MPaB YEJIOBEKAa B YCIOBUAX KOH(MIMKTOB M KPU3HCOB
HEO0OXOJMMO YYUTHIBATh M COTJIACOBBIBATH HOPMBI M MPHUHIIUIBI 00EUX CUCTEM
npaB. CtpeMiieHHe K COOJIOJIEHUI0 MEXIYHAPOIHOTO T'YMaHUTAPHOTO MpaBa u
paB 4YeJioBeKa JODKHO OBITh MPUOPHUTETOM JUIsl BCEX TOCYJIApCTB U aKTOPOB
MEXIyHApOIHOTO coobIecTBa. JlanpHEHIne nccae0BaHus B JaHHOW 00JIacTH
MOTYT CIOCOOCTBOBATH pa3palboTKe 3 PEKTUBHBIX MEXaHU3MOB
yperyaupoBaHuss KOH(JIMKTOB M 3alllUTE TpaB YeIOBEKa B MEXIyHApOIHOM
MpaBe.

1. Anexceenxo, C. M. MexIyHapoHOe T'yMaHUTapHOE MPABO: y4eOHO-METOMYECKUI
Komruieke 1o yueOnoit aucnurumbe / C. M. Anekceenko. —Burebck : BI'Y umenu I1. M.
Mameposa, 2019. — 129 c.

2. Pycunoa, B. H. Teopuu COOTHOIIEHHS HOPM MEXIYHAPOJHOTO I'yMaHHTAPHOTO
npaBa ¥ MEXIyHapOJHOro mpasa mpaB uenoBeka / B. H. Pycunosa // IlpaBo. XKypuan
Bericmeit mkoinsr sxkoHoMuKH. — 2014, — Ne. 1. — C. 43 — 56.

3. Mexaynapoaaoe rnpaso: yueb. / 5. M. Amasckuii, M. M. buprokos, B. JI. bopayHos
u ap.; otB. pen. C. A. Eropos. 5-e u3n., nepepab. u mon. — M.: Craryt, 2014. — 530 c.

4. Tonouko, O. H. MexayHapoaHoe ryMaHuTapHoe npaBo: Yue6. mocobue. / O. H.
Tonouko. — I'poxno : I'pI'Y, 2003. — 88 c.

5. Bepemarun, C. I'. MexIyHapoJHOE I'yMaHUTaApHOE IPABO O BOMHE M MUPE: HCTOPUS
u kogudukanus / C. I'. Bepemarun // Mcropuueckoe v nMpaBoBO€ Hacjieane TOKUHCKOTO U
xa0apoBCKOTO0 TMpPOIECCOB B obOecreueHnu Oe30MacHOCTH YeloBedecTBa. Marepuanbl
MEKBY30BCKOW HaydHO-TIpakTHYeckol koH¢pepeniuun (BmaguBoctok, 25 Hoa0ps 2022 r.);
OtBerctBennsit pen.. E. 0. AnToHoBa. — BinaguBoctok: JlanbHeBOCTOUHBIN (enepanbHbIi
yausepcurert, 2023. — C. 36.
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JIMINEHUE POAUTEJBCKUX ITPAB KAK OJHUH U3 CIIOCOBOB
SAIIUTHI ITPAB U UHTEPECOB PEBEHKA

C.A. Boumexosckas

Hayunwiii pyxosooumens: U.®@. I pebenwuxosa
Bumebck, Bumebckuii punuan
Meorcoynapoonozo ynusepcumema « MUTCO»

OpnHoll M3 BaKHEWIIUX 3a/lay, CTOSIICH Mepea MUPOBBIM COOOIIECTBOM,
ABJIETCS pealu3alldsd W 3alluTa MpaB U HHTEPECOB JIUI, HE JOCTHUTIIUX
BO3pacTa COBEPIICHHONETHS. NHCTUTYT JIMIIIEHUS POAUTENIbCKUX MPaB U3BECTECH
IOPUIMYECKON TpaKTHKE BceX TrocyaapctB. OTCyTCTBHE HAJIEKAIIETO
BOCIIUTAHUSA CO CTOPOHBI POJUTENEH, NX aHTHCOIMAIbHOE, O€3HPaBCTBEHHOE, a
MOpPOH ¥ MPOTHBOIIPABHOE MOBEJCHIE HAHOCUT HETMOIMPaBUMBIA Bpell PEOCHKY.
Jlumenue pOAWTENBCKUX TPaB B OTOW CBSI3U SIBISETCS CIOCOOOM 3alUTHI
pebeHKa, MOATOMY pacCMOTpPEHHUE JAaHHOTO BOMIPOCA MMEET KaK TEOPETHUECKYIO,
TaK ¥ MPaKTHYECKYIO 3HAYMMOCTb.

Matepuan u MeToabl. MaTepuanamMu UCCIEIOBAHUS CTaIl HOPMAaTHUBHBIC
IIPABOBBIE aKThI, PErVIAMEHTUPYIOLIUE OCHOBAaHUS U MPOLEAYpPY JIHUIICHUS
ponutenbckux mnpaB B PecnyOmuku  benmapyck.  MeTtoabsl  mccienoBaHus:
(opManbHO-IOPUINYECKUH, AHATIN3, CUHTE3.

Pe3yabTaThl U X 00cyxkaeHue. IHCTUTYT 3alUThl IPaB peOCHKAa HOCUT
KOMIUIEKCHBI XapakTep W BKJIIOYAeT B ce0s HOPMBI CIEAYIOIIUX OTpaciei:
CeMeMHOro, Ipa)x/1aHCKOrO, rpaXk1aHCKOT 0 IpoIECCYaIbHOIO,
aJIMUHHACTPATUBHOTO, YTOJIOBHOTO, MEXTyHAPOIHOTO TIpaBa v Ap.

HeobxoaumocTh 3amuTthl npaB peOeHka mnpeaycMoTpeHa B KoHBeHIMH
OOH «O mpaBax pebdenka». CorimacHo KoHBeHIMH, peOEHOK HYXIAaeTcs B
3alUTe B CASAYIONUX CIydasx:

a) eciu HaOJIoJaeTcss MPOU3BOJIBHOE WM HE3aKOHHOE BMEIIATEIBCTBO B
OCYIIECTBIICHHUE €T0 MpaBa Ha JUYHYIO )KU3Hb. DTO ke KacaeTcs MoCsATaTeIbCTBa
Ha YeCTh U IOCTOUHCTBO;

0) ecnmu B KauecTBe mopuanueckoro ¢akra BbICTyMaeT Jrobas ¢opma
(bU3MYECKOT0 W MICUXUYECKOT0 HACUITUS, OCKOPOJICHUS UITH 37I0YTIOTPeOIeHNUs
npaBoM. Ecim 1okazaHo OTCyTCTBHME 3a00Thl WM HEOpexHOe oOpalieHue,
rpy0oe oOpallileHue WM 3KCIUTyaTalus JIMIa, He JOCTUTLIEr0 yCTaHOBJICHHOTO
BO3pacTa;

B) €CJIM JO0Ka3aHa SKOHOMHUYECKasl SKCIUTyaTallusi U BBINOJIHEHHUE paboThI,
HECYIIeH OmacHOCTh 37I0pOBBIO pebeHKa. Takke eciu Takas paboTa SBISETCS
NPEensATCTBUEM JIs MOJy4YeHUs UM 00pa3oBaHUsl JMOO HAHOCUT yliepO ero
3M0pOBBIO,  (pu3mveckoMy  (YMCTBEHHOMY, JyXOBHOMY, MOPaJbHOMY,
COI[MATILHOMY ) Pa3BUTHIO;
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I) eclid B pe3ylbTaTe MPOTUBOMPABHOTO JHOO MOMYCTUTEIHCKOTO
MOBE/ICHUS JUI[ PeOCHOK HE3aKOHHO MOTPEOJIieT HAapKOTHUYECKHUE CPEACTBA H
NICUXOTPOIHBIC BEIIECTBA;

) €clli TOATBEPXKACHbI JHO0 MpPEanoararoTcs
CEKCYaJIbHOM AKCILTyaTalliy U CEKCYaIbHOTO COBPAIICHHUS;

€) €CJIM YCTAHOBJICHO HCIIOJIb30BaHUE OECUENIOBEYHBIX WMJIM YHUKAIOUIUX
JIOCTOMHCTBO BHJIOB OOpallleHHs WIM HaKa3aHus 10 OTHOIICHUIO K
HECOBEPILICHHOJIETHEMY;

) a TakXke B cllydae BceX JIpyrux (opMm sSKCIulyaTalldd, HAHOCSAIIUX
yiiep6 gr000oMy acmekTy OsarococtosiHus pedenka (cr. 16, 19, 32 - 34, 37
Konpennun).

Konctutynmuss PecnyOnmuku benapych B crathe 32 yCTaHABIMBAET
BO3MOXXHOCTh OTJIEJICHUsI peOCHKa OT CeMbUM Ha OCHOBAHMU PEIICHHUS Cy/Aa B
UCKITIOYUTEIFHOM CiIydae. JTO KacaeTcsi TOJNBKO CUTYallud, KOT/a POJAUTEIH
WIA 3aMEHSTIOIINE POUTENEH JINIa HE BBIMTOIHAIOT CBOMX 00SI3aHHOCTEH.

Crnenyer oOpaTuTh BHHMMAaHHE, YTO CyJeOHas MpaKTUKa MpeCTaBiICHA
OOJBIIMM KOJUYECTBOM e JaHHOW Kareropuu. CTaTUCTUYECKHE TaHHBIC IO

PecnyOnuke n BureGckoit 001acTi oTpaxeHsl B TAOIUIIE.
Tabmuna 1. PaccMoTpero rpaxmaHcKux aent (YIOBICTBOPEHO HCKOB) O JIMIICHUN POTUTEIBCKIX TIPaB.

aro0bie  (hopMBI

I'ox K-Bo nemn, Komnnuectso C ynoBieTBOpPEHHE UCKOBBIX TPEOOBaHHI
Pecniy6nuka | gen, Butebckas
benapyce obnacth Pecny6nuka benapych Butebckas
o0mnacTb
2021 2358 333 2144 304
2022 2515 358 2 266 330
2023 2576 347 2312 312

B Pecny6nuke benapych mnporecc JUIIEHUS POAUTEIBCKUX TMpPaB —
KpaiHssi Mepa POJUTENIbCKON OTBETCTBEHHOCTH — PETJIAMEHTHPYETCS MPExKJIe
Bcero Konekcom PecniyGnuku benapyck o Opake u cembe (nanee — KobC).

OcHoBaHMS JUIICHUS POJAUTEIBCKUX IMpaB pazHooOpa3Hel. OHU TOTYUHIN
HOpPMAaTUBHOE 3akperuieHre B nepBoit yactu cT. 80 KobC. K HuM, B yacTHOCTH,
OTHOCSTCS: YKJIOHEHHE OT BBINIOJHEHUS OOS3aHHOCTEH; 3JI0ynoTpeOIecHre
POJMTEIBCKUMH TPaBaMHU; ECTOKOe oOpalieHne ¢ peOCHKOM; aMOpabHBIM
o0pa3 >XM3HHU POJUTEIICH, B CBS3M C 4YeM Ha peOCHKa OKa3bIBACTCS BPEIHOC
Bo3jaeicTBre U ap. [1]. OOmMUM ocCHOBaHHEM, TAKMM 00pPa30M, MOYKHO IPU3HATH
BUHOBHOE  MPOTUBOINIPABHOE  TIOBEJEHWE  pPOJUTENEH, BBIPAKCHHOE B
3JI0yNOTPEOJEHUN POIUTEIbCKUMU TIpaBaMH WJIM HEHAJICKAIIEM HCIIOJTHEHUN
POAUTENBCKUX 00SI3aHHOCTEH.

CyObeKkTaMu-UCTIIaMU TI0 pacCMaTpUBAaEMOM KaTEropuM JeN SIBIISIOTCS
nuna, ykazanuele B 4. 1 cr. 81 KobC. K noreHumanbHbIM HCTHAM 3aKOH
OTHOCHUT: 1) 4YacCTHBIX JIMII — POJUTENICH; OIMEKYyHOB, ToNeuYuTene; 2)
JOJDKHOCTHBIX JIMI] — TMPOKypopa; TpPEACTaBUTENIE OpraHoB OMNEKH W
MONEYUTEIHCTBA, KOMUCCUM U MHCIICKIIMK IO JeJaM HEeCOBEpIIeHHOJETHUX. K
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JTAHHOW KAaTerOPHUU JIUI] MOTYT OBITh TAKXE OTHECEHBI COTPYIHUKU TOCOPTaHOB,
YUPEXKACHUN U OpraHu3aluii, Ha KOTOPbIX 3aKOHOM BO3JI0KEHO OCYLIECTBICHUE
00s3aHHOCTH TI0 3alIUTE TPAaB MU WHTEPECOB HECOBEPIIECHHOJNETHUX aeten [1].
Bce nepeunicnenHbie BBIIIE JHIA, 110 3asBICHUSIM KOTOPBIX BO30YKIaeTCs ACIIO
O JIMILIEHUU POAMTENIbCKUX MPaB, TAKUM 00pa3oM, MO3HIMOHUPYIOTCS Kak JIMLA,
IOpUINYECKU 3aMHTEPECOBAHHBIE B €70 UCXOJIE.

[IponeccyanpHblil MOPSAJOK JIMIIEHUS POAUTEIBCKUX IPaB 3aKPEIUIEH B
IPaKIaHCKO-TIPOIIECCYalbHOM UM OpadyHO-CEMEWHOM  3aKOHOJATelIbCTBE
Pecniyonuku benapych. BaxHbIM MOMEHTOM, YYMTBIBasl, 4YTO CyHa 00s3aH
BCECTOPOHHE BBISICHUTH BCE OOCTOSITENBCTBA JI€Ja, SBIAECTCS HEOOXOIUMOCTD
y4acTusl OTBETUMKA B MIPOLECCE.

Jlumenne poauTENnbCKUX IpaB, KaK Mbl YK€ IUCAIMU, ABJISETCA KpaWHEU
Mepoii. [ToaTomMy cya U pH 10Ka3aHHOCTH BUHOBHOI'O MOBEJEHUS POJUTENS B
UCKIIIOUUTENBHBIX Cy4yasx BIpPaBe OTKa3aTb B YJIOBJIETBOPEHHH HCKa O
JUIIEHUN POAUTENbCKUX TpaB. [Ipu 3ToM cyn Geper BO BHUMaHHE XapakTep
NOBEACHUS POIUTEINS, JUYHOCTh U APYrHe KOHKPETHbIE oOcTosiTenbcTBa. Ilpu
TOM OTBETUMK MPEIYyNPERIAECTCI O HEOOXOAUMOCTH HW3MEHEHUS CBOETrO
OTHOUIEHUS K BOCIIUTAHUIO IeTel. B TO ke BpeMsi Ha COOTBETCTBYIOILIUE OPTaHbI
BO3JIAraeTCsi KOHTPOJIb 32  BBINOJHEHHEM OTBETYMKOM  POIAUTEIBCKUX
00s13aHHOCTEH.

JIuiieHue poaUTENbCKUX IpPaB 3TO OECCPOUHBIA, HO HE OECIOBOPOTHBIN
npouecc. benopycckuM  3akoHOmATeneM  JIOMYCKAeTCs BOCCTAHOBIECHUE B
POJIUTENHCKUX TIPaBax B Clydae, €CliM ATO COOTBETCTBYET MHTEpecaM peOeHKa, U
OH HE YChIHOBJIEH. OJIHaKO, COrJIaCHO CTaTUCTUYECKUM JAHHBIM, HallpuMep B
2022 romy BOCCTAaHOBJIECHO B POJMUTENLCKUX mpaBax B bemapycu tonpko 118
yenosek, B 2020 — 115.

3axiouenue. 3amura mnpaB peOeHKa — OJIHA W3 BaXKHEUIIMX 3a7ad
rocygapctBa. OgHuM U3 CHOCOOOB MOJOOHOW 3alUThl SIBJISETCS JIUILICHHE
ponutensckux npaB. OCHOBaHHME U MPOILEAypa JMILICHUS POAUTENIbCKUX MpPaB
NOoJAPOOHO pErIaMeHTHpOBaHa OEJOPYCCKUMH HOPMATUBHBIMH TPABOBBIMU
aktaMu. Bwmecte ¢ TeM cuuTaeM, 4YTO TPOOEIOM B 3aKOHOJATEIHCTBE
OEIopyCCKOro TroCyAapcTBa SBISIETCS OTCYTCTBUE OIPENCICHUS] IMOHSITHS
«JIAIICHUE POAUTEIBCKUX MPaB». 3aKPEIUICHUE TAHHOTO MOHSTHUSA, Mbl JyMaeM,
HEO0OXOJMMO, TOCKOJIbKY TNPUMEHEHHE WCKIIOUNTEILHON Mephl CeMEHHO-
MPABOBOW OTBETCTBEHHOCTHU BBI3bIBAET CEPHE3HBIE TIOCIIEICTBUSI.

1. Kongekc Pecnyonuku bemapych o Opake u cembe [DIeKTpOHHBIH pecype]| : 9 urons
1999 r., Ne 278-3 : mpunsr [lanaroit npeacrasuteneit 3 utons 1999 roga : oqobpen Coetom
Pecn. 24 uronst 1999 rona: B pen. 3akona Pecn. benapycs ot 17 urons 2023 r. // DTAJIOH.
3akoHomarenscTBO Pecnybnuku benapycs / Har. nientp npaBoBoit napopM. Pecn. benapyce.
— Mumnck, 2024.
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IHNOTCAAMCKASA KOH®EPEHIIUA 1945 TOJIA

M.A. Bonxog

Hayunwit pykosooumens: T.11. Heanosa
Bumebck, Bumebckuii gpunuan
Meoswcoynapoonozo ynusepcumema « MUTCO»

Kondepennus B Ilorcmame (komoBoe Ha3BaHue «TepmuHanmy) Obuia
BCTpeUel CTpaH-OOCIUTENBbHUI] HaJa HanucTckod [epmanuet u  ee
COIO3HUKaMHU.

Ona cocrosmace 17 wmrons — 2 aBrycra 1945 roga u mpoxonuia B
npuropoae bepnmuna — Ilorcoame, Bo nBopue Ieunnuenxod. Kondepeniuro
Ha3bIBalOT Kak [lorcpamckoi, Tak u bepnuHckoil. Ha naHHON KoH(epeHIHH
npucyrctBoBayi  M.B.Ctamun, [. Tpymosn, VY. Yepumiib M CMEHUBIIHM
OpUTaHCKOTO MPEMbEP-MUHUCTPA B Xoje KoHpepeHunu K. Otrou. Orto Obuia
TPEThSl W TOCIEIHAA O(UIHMATIbHAS BCTpeYa MEXAY JUAEpaMH KPYMHEUIIUX
CTpaH AHTUTHUTIECPOBCKOW KOAJULIMK BO BpeMs BTopoil MHpOBOW BOMHBI.
[ToTrcmamckoit koH(pepeHIMH MnpenecTBoBain Terepanckas (28 Hos0ps — 1
nexadps 1943 r.) u SAntunckas (4-11 despans 1945 r.) koHpepeHIIHH.

B nosectky [loTcnamckoil KoH(peEpeHLuH, B IMEPBYI OYEpPEe]b, BOLUIU
BONPOCHI, UMEBIINE OTHOUIEHHE K MOOEKAEHHON ['epMaHuM: mepeycTpoicTBO
IIOJIMTUYECKON KU3HU HAa JEMOKPATHYECKOM OCHOBE, BOCHHO-DKOHOMUYECKOE
pa3opyKeHHE CTpaHbl, YaCTUYHOE BO3MEIICHHE MaTepuaibHOro yuepoa,
HAaHECEHHOTO APYTMM CTPAaHAM, HAKa3aHNUE HALMCTCKUX MPECTYITHUKOB.

OOcyXnanuch BOMPOCHI MHMPHOTO YPETyJIHPOBAaHUSA OTHOILIEHUW €O
CTpaHaMH{, BOEBaBIMMH Ha cTopoHe ['epmanmm — UWramumein, bonrapuei,
Benrpueii, PymbiHueld u OuunasHaved. YYacCTHUKM KOH(PEPEHLMH TaKxKe
OOMEHSUIUCh MHEHHUSIMH IO BOIIPOCY BOCCTAHOBJIEHHSI TOCYAapCTBEHHOU
CaMOCTOSITETIbHOCTA ABCTpPUH, IOMOIIM B BO3POKJICHUU U PAa3BUTHHU COIO3HBIX
ctpad [lonbmm u FOrocnasum.

[lenn UCCIICIOBAHHS: U3y4YEeHUe HOJINTUYECKON CUTYAlNH,
npenmectBytomen Ilorcpamckoit KoHGEpPEHITNH, TO3UIMNA CTPAH-YYACTHHII, a
TaK)K€ BBIHECEHHBIX Ha MOBECTKY KOH(EPEHIIMU BOIIPOCOB U UX PEILLIEHUE.

Marepuas u MeToabl. Marepuanom uccienoBanus crana kaura ['epdepra
@eiica «llorcmamckas kondepenmus. Kak pemranmack mocieBoeHHas Cyanba
'epmannn m apyrux crtpad EBponbD», KOTOpas COIEPKUT BOCIOMHUHAHHMS
YYaCTHUKOB KOH(EPEHIMU — PYKOBOJIUTENEH roCy1apcTB, BOCHHBIX JIUAECPOB U
JUIIIIOMATOB, JOKYMEHTAJIbHbIE MAaTepualibl. METObl UCCIENOBaHUs: aHAJIN3,
CUHTE3, CDABHEHHE.

Pe3yabTarsl u ux o0cyxaenne. O0patuMcsi BHavalle K TAKOMY BOIIPOCY,
KaK OTHOUIEHUS MEXAY JIMJIepaMH TOCyAapCTB — y4acTHUKOB lloTcaamckoii
KOH(epeHIMU. 3a 5 MecdleB, NpoueAux nocie SAITUHCKON KoH(epeHIuH,
cocTaB jelneratoB (GopyMa 3HaAUUTENbHO U3MeHwiIcd. 12 anpens 1945 roga ymep
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Py3BenbT M Ha mocT mnpe3uaeHta Berynuia Buie-npesuaeHtr CHIA Tappu
TpyM3H, KOTOpBI CO 3HAYUTEIHHO OOJIBIIMMH ONACEHUSMHU U MOJI03PEHUSMHU
oTHOcwIcs K AestenbHocTH CoeTckoro Coroza B Bocrounoii EBporne.

B cBo1o ouepenib, CMEHMBIIMI OpUTAHCKOTO TPEMBbEP-MUHUCTPA Hepuniuis
KnemeHT OTTim 3aHuMan 0ojee OCTOPOKHYIO MO3UIMIO, CTapasiCh COXPAHHUTH
KOQJINLIMIO BHYTPU OpHUTAHCKOIO IPABUTENIbCTBA BIUIOTh JO KaIUTYJISALUU
SAnonuu u, B omiaMunMe OT Yepumiuisl, HE 3aHUMaJ JKECTKYH) IO3ULMUIO II0
otHouieHUIo K CoBerckomy Coro3y. DakKTUUECKHU ITO MPUBEIIO K CUTYALUH, U
KOTOpPOM TpHU CTOPOHBI OTCTaMBajld CBOM MHTEPEChl B IIOCIEBOCHHOM
nepeycTpoiictee EBpornbl, ObLIM 3aMHTEpECOBaHbl BO BCTyIUIEHUH COBETCKOTO
Coro3a B BoiiHy ¢ fnonueil. Kpome Toro, Ha KOH(pEpEHUUU MPOCIEKHUBAIOCH
npotuBocTosinne Mexay CCCP, ¢ omgnout croponsl, u CHIA ¢ AuHrnumen, c
JIPYTOM CTOPOHBI.

B nanHoil myOnukamuu oOpaTUMCsi K PACCMOTPEHUIO TaKUX MpoOJieM,
NOJHATBHIX Ha KOH(pepeHuuu, kak ['epmanckas npoOnema, MO3WLKUHU CTpaH
«Ocw», Bonpoc 0 AnoHuu.

I'epmanckas mpoOriema. Pemenune naHHON mpoOieMbl MOKHO ONPEETUTh
IIPOBEICHUEM TOJUTUKH «4eThIpéX [» (aeHammdukanus, AeMHIATapU3ALINS,
JeKaprenau3annds M JaeMokparusanus). To ectb, B l'epmaHum cieaoBalio
IIPOU3BECTU IIOJIHOE Pa30pyKEHHE W JIMKBHJALWIO BCEH NPOMBIIIIEHHOCTH,
KOTOpasi MorJia Obl UCIIOJIb30BAThHCS JIJIsl BOEHHOTO IIPOU3BOCTBA, OJTOTOBUTH
OKOHYATEJIBHYI0 PEKOHCTPYKLUIO TIIOJUTHYECKOM >KU3HM B Il'epMaHuu Ha
JNEMOKPAaTUYECKOM OCHOBE M  MHPHOMY COTPYJHHMYECTBY CTpaHbl B
MEXKIYHAPOIHOM KU3HMU.

[locne  yHMUYTOXXEHHMSI  BOEHHOTO  MOTEHIMalda W  JUKBUIALUHU
MOHOIIOJMCTUYECKUX 00beIMHEeHn ['epmanus 1omKHa Obl1a CPOKYCHPOBATHCA
Ha pa3BUTHUU CEJIBCKOIO XO3SMICTBA W MUPHOW MPOMBIIIEHHOCTH JUIS
BHYTpeHHero mnotrpebsienud. IlapainensHo ¢ pemieHueM 3THX  OpoOsieM
peAyCMaTPUBAIIOCh  pasfeneHne ['epmaHuM Ha OKKYyNAlUMOHHBIE 30HBI.
OTtMeTuM, 4TO K 00LIEMY 3HAMEHATEII0 OTHOCUTEIBHO UX YIPABICHUS MPUUTH
HE yAaCTCH.

Paccmorpum mo3unmu crpan «Ocu». CoBerckum Coro3oM Ha 3Tare
ocBoOoxieHus Boctounoit EBpomnbl U mepBbIX MOCIEBOEHHBIX MECSIIEB PEUb
BeJach HE O «COBETH3AMM» WM «COLHUAIM3ALUN»  OCBOOOXKIEHHBIX
rocyJapcTB, CTAaBUJIACh 3ajada IMOJJECPKKH B ITHUX CTpaHaxX APYKECTBEHHBIX
PeKUMOB JIEBOrO W aHTHUdAmMCTCKOro Tojka. Cepbe3Hble pa3HOTIAcHs
OOHApYXWJIMCh, KOIJa CTOPOHBI TEpeuuld K OOCYXIECHUIO TIOJOKEHUS B
OCBOOO0XKIEHHBIX TOCYIapCTBaX.

AMEpUKaHCKUN MpPEe3UJIEHT MOTpeOoBal «HEMEMJIEHHON peopraHu3anuu
TEMEepelHNX MpaBUTEeNbCTB PymbiHuuM u bonrapum» B KadecTBE YCIOBHUS
YCTAaHOBJICHUSI C HHUMH JMIUIOMAaTHYECKUX OTHOUIEHUH M MOCIEAYIOIIEro
3aKJIIOYEHUS] MUPHBIX J10roBopoB. IIpu »Ttom TpyMdsH cuuTan BO3MOXKHBIM
NpOsIBUTH 0C000€ pacrnojiokeHue K Wramuu u NOpeaioXuTh oOKazaTh €l
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MOJJIEP>KKY B BOIIPOCE O BCTYIUIEHMH B TOJIBKO YTO CO3JaHHYH0 OpraHu3anuio
OO0benuaeHHBIX Harmii. AMepukaHckast Ienerarus IpeioKuiia MoAMUcaTh J1Ba
OTZEJIBHBIX JOKYMEHTA C peKOMeHIauusmu no Wrammm v apyrum crpaHam —
caresumutaM ['epmanuun. CoBeTckasi CTOpOHA BBICTyHala 3a €IWHBIA JOKYMEHT.
BenukoOpuTaHuss MOTUBHUPOBAJIa CBOKO HErOTOBHOCTh K 3aKIIFOUEHHUIO MUpPA C
Pymbianern w  bosrapuwerr TemM, 4YTO BJacTh TaM  MPEACTABISIO
«KOMMYHHCTHYECKOE MEHBIIIMHCTBOY.

B kxoHedyHOM uTOTE OBUIO MPHUHATO PEHICHHE O TOM, YTO MPaBUTEIHCTBO
TPEX JIepKaB, «KaxJA0€ B OTIEIBHOCTH, COTJIACHBI U3YUYUTh B OJMbKaiiiiee Bpems
B CBETE€ YCIOBHUM, KOTOpble OyIyT TOTlIa CYIIEeCTBOBAaTh, BOIPOC 00
YCTAHOBJICHUM B BO3MOYKHOW CTENEHW [UIUIOMATHYECKUX OTHOILICHHH C
Ounnsaaauen, Pymbianen, bonrapueii u BeHrpuen 10 3aKIHOYEHHs MUPHBIX
JIOTOBOPOB C 3TUMH CTPAHAMM.

Bomnpoc BocTouHO# rpanuiibl ['epmannu ObL1 pelieH B monb3y [lonbmum. B
«MPOTOKOJIE KOH(PEPEHIMH YKa3bIBAJIIOCh, YTO MO YynpasieHue Ilombckoro
rocyJapcrBa nepexoquin ObIBIINE T€PMAaHCKHUE 36MII K BOCTOKY OT JIMHUU PEK
Opnep — 3anaanas Heiice». ABcTpus Obuta pa3aerneHa Ha OKKYNalMOHHBIE 30HBI
no npuHiuny ['epmanuu. CIIIA u BenukoOpuranus neroM 1945 oTkazanuch ot
BCEX IPETEH3UM U NPaB HA B3bICKaHWE penapanuii ¢ UHISHIUY.

[Torcnamckas pexmapamus o Snonunu. Ha koHdepeHuunu oOCykaanuch
BOIPOCHI TpeAcTosiiie BoWHbI ¢ SAnonuei. I'maBam mpaButensctB CIIA u
BenukoOputanuu ObLI0 KpallHE BaKHO MOJYYUTh JIMYHOE MOATBEPKICHHE OT
N. B. Cranuna B Tom, uto CCCP BcTynuT B BOWHY C SInOHMEN; U OHU €ro
nonyunnu. OpHako, He xenas yyactusi CoBerckoro Coro3a B meperoBopax mo
Anonun, BenukoObpuranus u CIHIA Bcsiuecku crapajiich CKJIOHHUTH SMOHUIO K
KanuTyssiuu, w26 wuwtons 1945 roma omyOnukoBanu  [loTcmamckyro
nexnapanuio CIIA, BennkoOputanuu u Kutas, npu3bIBaBILy0 MPaBUTEIBCTBO
SAnoHUM HE3aMeMIMTENBHO MPOBO3IIACUTh 0€30rOBOPOUHYIO KAIUTYIISIUIO Ha
NPEeAbABICHHBIX YCIOBUAX. CTpeMsach NpUOIU3UTh JKeJTaHHbIN Mup Ha JlaibHeM
BocToke, COBETCKOE MPAaBUTENBCTBO MPHUCOEINHWIOCH K JIEKIapaluy 8 aBrycra
1945 ropa.

3akimouenue. Vrtorom nesrensHoctu IloTcmamckoii kKoH(pepeHIUU CTaIu
ClIeyIolllie TeppUTOpHalibHble npeoOpa3oBaHus. EBpona Oblna pasnenieHa Ha
chepbl BimusHUA. B chepe BmmsHus CoBerckoro Coro3a oOKazalMCh YacTH
I'epmanun u Asctpuu, Ilonpma, YexocnoBakusi, HOrocmaBusi, Pymbinus,
Benrpusi, bonrapust u Anbanus. B To xe Bpems B cBsizu ¢ Tem, uto CIHIA u
BenukobpuTanus ocsoboamin 3anaanyio EBpony, B chepy ux BIUSHUS MOMATU
yactu ABcTpuu, [ epmanun u Utanusa. Upan ocraBancs nox Baussauem CCCP n
BenukoOputanuu. BenukoOpuTaHus 3aBepiiuiia BbIBOJ CBOMX BOMCK C
tepputopun Mpana B mapre 1946 roma, Coserckuii Coro3 — B mae 1946 rona.
Kpome Toro, Ilorcmamckass koHGepeHIUs TOJIOKWIa Hadyajga «aTOMHOM
JTUTIIOMATHUNY U 3QJI0KUJIa OCHOBY OYyIIe «XO0JIOJHON BOWHEI.
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1. ®eiic, I'. Tlorcmamckas koHdepenmus. Kak pemanack MOCIeBOSHHas Cyan0a
I'epmanun npyrux ctpan EBponsr / I'. deiic. — M.: LlenTpnonurpad, 2022. — 351 c.

CPABHUTEJIBHASA XAPAKTEPUCTUKA
HAJIOT'OOBJIOKEHUA TPAHCIIOPTHBIX CPEJACTB B
PECHYBJIMKE BEJIAPYCH U KbIPTBI3CKOM PECITYBJIMKE

O.A. Bopobeii
Hayunwii pykosooumens: JIL.A. Abpamuux
I'poono, I pI'Y umenu A. Kynanwi

Hanor — »3T0 00s3aTesbHBI IUIaTE€XK, B3MMAEMBIA TOCYJapCTBOM C
bu3MUeCKUX  WIM  IOPUAUYECKHUX JIMI B LeMIX  (PUHAHCUPOBAHHUS
rOCYJapCTBEHHBIX WJIM OOLIECTBEHHBIX HYX. TpaHCIOPTHBIA HAJIOT SBIISETCS
OJTHUM U3 TeX 00s3aTelbHBIX IUIATEXKEH, KOTOPhIE B3UMAIOTCA C BIIAJIETBLEB
TPAHCIIOPTHBIX cpeAcTB. OH yCTaHABIMBAETCSA TOCYJAPCTBOM M NPEIHA3HAYECH
Uil (PUHAHCUPOBAHMSI PA3IUYHBIX OOIIECTBEHHBIX HYXKJ, CBSI3aHHBIX C
00CIy’)KMBaHUEM M MOJJEPKAHUEM TPAHCIOPTHOM MH(MPACTPYKTYpPBI, a TAKKE
IUTSL PETYJIMPOBAHUS U KOHTPOJISI aBTOMOOMIIBHOTO ITapKa cTpassl [ 1, €. 49].

VYuurbiBass HOBH3HY JaHHOro Hanora s Pecnyonuku benapyce,
U3YyYCHHE HOPMATHUBHBIX AaKTOB U OIIbITa JAPYTMX TOCYZAapCTB OCTaeTCs
aKTyaJlbHBIM KaK HHKOTJa. TakuM o0Opa3oMm, Ieinb JIaHHOM CTaThUl —
MOCPEACTBOM CPAaBHUTEIBHOIO aHAIN3a, U3YUYUThb OJHY U3 3apyOexHbIX (popm
VCUYMCIICHUs TPAHCIIOPTHOI'O HAJIOTA.

PesyabTarbl M uX o00cy:xaeHue. CpaBHMBas Hajlol Ha TPAHCIIOPTHBIE
CpelICTBa, CTOUT HA4YaTh C BUAA, B KOTOPOM OCYILECTBIIIETCS JaHHBIA cOOp, Tak
B Kbipreizckoil PecniyOnuke B3uMaercss oOIIMKA HAlOr Ha UMYIIECTBO, YacTb
KOTOPOTO BBIIETSAETCA MOJ TPAHCIOPTHOE CPEACTBO (MMYILECTBO 4 TpYIIbI),
torga kak B PecnyOnuke benapych neWCTBYyeT M HajJOr Ha MMYIIECTBO, U
TPAHCIIOPTHBIN HAJOT.

['oBops o0 muIaTenblIMKax TPAHCOOPTHOTO Hajlora, TO B 00OMX
roCyJ1apCTBAaX UMH SIBIISTFOTCS:

1) opranuzanuu;
2) ¢wusnveckue ymia (B TOM 4HCIE, 3apPETHCTPUPOBAHHBIC B Ka4YeCTBE
WHIUBUYJIBHBIX NPEIITPUHUMATENEH ).

Taxke cxoxuM sBiaseTcss M (aKT yIUlaThl Hajora BiaJeibleM
TPAHCIIOPTHOTO CPEACTBA, YKA3aHHOTO B JTOKYMEHTALUM, a4 HE JULOM, KOTOPOE
uM ynpasiseT. COOTBETCTBEHHO, €CJIM BJIAJENEl] TPAHCIOPTHOIO CPENCTBA
MEHSIETCS, TO HOBBIN BJIaJENIEl] CTAHOBUTCS OTBETCTBEHHBIM 3a yIUIaTy HAJIOTa.

B cBoro ouepenb 0OBEKTHI HaJOroOOJIOKEHHSI B JIaHHBIX TOCYyAapCTBaX
uMeroT pasznuuus. Tak B Kbipreickoil PecnyOnnke TakoBBIM — SBIISIETCS
MMYLIECTBO, HAXOASAIIEECS:
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1) B rocyapCTBEHHOU COOCTBEHHOCTH, 3aKpEIIEHHOE 3a
rOCY/IapCTBEHHBIMU MPEANPUATUSIMHU Ha MIPABE XO3SIMICTBEHHOTO BEJICHUS WJIM Ha
paBe OIEPAaTUBHOIO YIPABICHHS, a 3a YUYPEXKICHHSIMU — Ha IpaBe
OIEPAaTUBHOIO YIIPABJICHHUS;

2) B MYHUIMITAJHHON COOCTBEHHOCTH, 3aKPEIUICHHOE 32 MYHUIIMIIATbHBIM
MPEANPUATAEM HA NPaBE XO3AWCTBEHHOI'O BEJICHMS, a 3a YUPEKICHUSIMU — Ha
IIpaBe OMEPATUBHOIO YIPABICHUS;

3) B 4YaCTHOM COOCTBEHHOCTH.

B Pecny6nuke benapych ke K HHMM OTHOCST JIOObIE TPaHCIOPTHBIE
CpelCTBa, 3aperucTpupoBaHHbie B [ocygapcTBeHHOM — aBTOMOOWJIBHOM
uHcnekuun Munucrepcra BuyTpeHHux aen (AU MBJ).

B Bompoce 0 camoMm Hanoroo0iaraéMoM HMMYIIECTBE TIOCY/IapCTBa
COIIUIUCh BO MHEHMSIX, K HUM OTHOCAT BCE BHUJbl TPAHCIIOPTa, B TOM YMCJIEC
JIETKOBBIE aBTOMOOWIM, (DYproHbl M MHUKambl Ha 0a3e JIETKOBBIX aBTOMOOWIIEH,
IPy30BbI€ ABTOMOOWIM, aBTOOYChl, MHUKPOABTOOYCHI, CaMOXOJHbIE MAaIlUHBI
(TpakTOpbl, KOMOAiHBI, JIOPOKHO-CTPOUTENbHBIE MAIINHbI), MOTOLMKJIBI,
MOTOpPOJIJIEPHI, MOIEJbl, MOTOCAaHH, MOTOPHBIE JIOAKH, KaTepa, Kopabiu Hu
TEIUIOXOJIbI, SIXThl W BOJHBIE MOTOUHUKIBL [[7s Kaxkmoro Buja TpaHCIOPTa
JIEWCTBYET CBOSI HAJIOTOBAsl CTaBKa.

Eme onunm cxonctBom B Hanoroseix konekcax bemapycu n Kupruzun
SBJISIETCS HAJIOTOBBIN MEPHUOJI, KOTOPBIA COCTABIISIET OJIUH KaJE€HIAPHBIHN TOJI.

PaccmarpuBas Bompoc O caMOM HaJIOTOOOJIOKEHUHM, CTOUT TaKkKe
oOpaTUTh BHUMaHHME Ha HAJIOTOBYIO 0a3y Hajora Ha TPAHCIIOPTHOE CPEACTBO —
CTOMMOCTHYIO,  (PU3MYECKYI0 WM HHYI0  XapaKTepUCTUKY  OOBEKTa
HAJI0T000I0KEHUS.

B Keipreizcrane HanmoroBoit 6a3zoi ajist 4 rpynmnbsl 00bEKTOB MMYIIECTBA
SBJISIFOTCSI:

1) paGoTtaronux Ha JBUTATENe BHYTPEHHETO CropaHus, — padoduii 00bemM
JBUTATEJISI MJIM OAIaHCOBAsi CTOUMOCT;

2) HEe WMCIOIIUX JBUTATENSS BHYTPEHHETO CrOpaHus, — OallaHCOBas
ctoumocThb. [log GamaHCOBOWM CTOMMOCTBIO MOHHMMAETCS CTOMMOCTb OOBEKTa
MMYLIECTBA HA HAyaj0 HAJOTOBOr0 NEpPUOJAa MO HAJIOry Ha HMYIIECTBO,
HCUYHUCIICEHHAs] C YYE€TOM aMOpTHU3allud, PAacCUUTHIBAEMOM B COOTBETCTBUU C
3aKOHOJAaTeIHCTBOM KbIprei3ckoi PecryOnmku o OyXraaTepckoM y4eTe;

3) He WMEIONMX JBHraTelsi BHYTPEHHETO CropaHdsi H  YYCTHOM
CTOMMOCTH, — CTOUMOCTh, OIpeaensieMas B TMOPSAJIKE, YCTaHOBJICHHOM
[IpaBurenscTBOM Kbipreizckoii PecyOmmku [2].

Jlns Pecniy6nnku benapych HaJIoroBoit 6a3oif 1o TPaHCIIOPTHOMY HAJIOTY
SBJISIETCS] KOJIMYECTBO TPAHCIOPTHBIX CpelcTB. ['0j0Basi cTaBKka TPaHCIIOPTHOTO
Hajora omnpezensercss B 0e0pycckux pyOisix B 3aBUCUMOCTH OT MAKCUMAJIbHO
JIOITyCTUMOTO BECA, BMECTUMOCTH WJIM €UHUIIBI TPAHCIIOPTHOTO CpeAcTBa [3].

Torma kak B benapycu TpaHCIOPTHBIM HAJIOT PACCUUTBHIBAETCS MO OJHUM
napamMeTpaM — Macchbl MU BMECTUMOCTH TpPAaHCIOPTHOTO CpENCTBA, B
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Kbipreisctane OOBIYHO 3aBUCHUT OT MOIIHOCTH JBUTATENsl, T/A€ Kaxaoh
JOLIAIMHOW CWJIE NPUCBAMBAETCS 3HAYECHHE B comax. Kpome TOro, croumMocThb
TaK)K€ MOJKET OBITh OIPE/IEJIEHA HA OCHOBE TSATOBOT'O YCUJIUS UM BMECTUMOCTH
cuasuux  MecT. bazoBas  HamoroBasg CTOMMOCTh  OJHOIO  KyOMYECKOro
caHTUMeTpa oObeMa ABUTATENS TPAHCIOPTHOTO CPEACTBa, paboTaroero Ha
JIBUTaTelIe BHYTPEHHETO CrOpPaHUs, YCTAHABIMBACTCS [JI1 HAJOTOBBIX IIEJIEH B
3aBUCHUMOCTH OT BHJAa TPAHCIOPTHOIO CPEICTBA M CpOKAa 3SKCILTyaTalud
TPAHCIIOPTHOTO CPEACTBA B WHAWBUIAYyaIbHBIX pa3Mmepax. Taxxke, A
MCYMCIICHHs] HaJlora Ha MMYIIECTBO Ha TPAHCIIOPTHOE CPEJCTBO, padoTaroliee
Ha JIBUTaTejie BHYTPEHHEro CropaHus, HaJIoroBas 0asza Hajora Ha UMYIIECTBO
OTpeJIeNsIeTCs] Ha OCHOBAaHUMU JaHHBIX 00 oObeMe paboyero oObeMa JABUTATENS,
YKa3aHHBIX B TEXHHYECKOM IIACIIOPTE TPAHCIOPTHOro cpeacrtsa. Jlums
TPAHCIIOPTHOTO CPEACTBA, HE MMEIOIIETO ABUTATENSl BHYTPEHHETO CrOPAHMS,
HajoroBas 0aza Hajora Ha UMYULIECTBO ONPENENSIETCS KaK y4eTHasi CTOMMOCTb
TPAHCIIOPTHOTO CPEACTBA HA HAYAJIO HAJIOTOBOI'O MEPUOJA.

Takum 00pa3om, BHE 3aBUCUMOCTH OT TOCYAapCTBa, TPAHCIOPTHBINA HAJIOT
MMEET HECKOJIBKO OCHOBHBIX LIETIEN.

Bo-niepBbIX, OH HampaBiieH Ha o0ecrieyeHne (PMHAHCOBOM MOAJIEPKKHU IS
pa3BUTHA ABTOMOOWJIBHOM HH(PACTPYKTYypbl, TaKOW KaK CTPOUTEIbCTBO U
PEMOHT JI0pOr, CO3/IaHHE W MOJAJEP>KKAa aBTOJOPOKHBIX MHCIIEKUUN U JIPYTUX
rOCy/IapCTBEHHBIX OPTraHOB, CBSI3aHHBIX C OE30MACHOCTBbIO M PErYJIUPOBAHUEM
TpaHCIOpTAa.

Bo-BTOpBIX, TpPaHCHOPTHBIM HAJIOT TaKXE CIYXKUT PETYJUPYIOLIEH
dbyHKIMEH, HAmpaBJICHHOW Ha OrpPaHHUYECHHME YHCJIa aBTOMOOWIIEH B CTpaHe,
CHIDKCHHE  3arpsi3HEHMS  OKpYXKarolled Ccpeapl W CTUMYJIMPOBAHUE
MCIIOJIb30BaHUs 00Jiee HKOJOTUYECKH YUCTHIX aBTOMOOMJIEH, XOPOIIUNA MpUMEp
TOMY — OCBOOOJKJIEHHE OT YIUIAThl HAJora Ha 3JEKTPOMOOWIIN WM MOJIyYeHHE
CYIIECTBEHHBIX JITOT IO YIUIATE.

3akiouenue. Eciu roBoputh 00 HWHAMBUAYAIBHBIX MEPCIIEKTUBAX
PecnyOnuku benapych MO pa3BUTHIO TPaHCIOPTHOTO Hajiora, TO JyYIIUM
pEIIeHUEM BCe e OYyJET OTTAIKUBATHCS OT OIbITa €BPONEUCKUX FOCYJapCTB, HE
CMOTpsT Ha CYIIECTBEHHBIE pa3IMuvsg B HCUUCICHUU JAHHOTO HAJIOTa.
OCHOBHBIM MOMEHTOM, Ha KOTOpbIi bemapycu ctoutr oOpatuth BHUMAaHUE,
SBJIIETCS SKOJIOTHYHOCTh TPAHCIIOPTHBIX CPEJCTB.

1. TIucapenxko, I'. B. Teopust ¢punancos : yued.-meron. nocobue / I'. B. ITucapenko. —
Munck : BI'DY, 2018. — 49 c.

2. Hanoroseiit Konexe Ksipreisckoit Pecniy6muku (O6mas yacte): 17 oktsopst 2008 r.:
B penaxiun 3akonoB Keipreizckoii Pecriyonuku ot 30 utonst 2022 roga Ne 51, 3 anpens 2023
roja Ne 78.

3. Hanoroserii konekc Pecrryomukn benapych (O0mas 9acts) [DIeKTPOHHBIN pecypc]:
19 nexabpst 2002 r., Ne 166-3: mpunsart Ilamaroit mpencraBureneir 15 nosiOps 2002 1. :
onobpen Coserom Pecry6mnuku 2 nexabpst 2002 r.: B pen. 3akona Pecniyonuku benapyce ot
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POJIb HIOPHBEPI'CKOI'O BOEHHOI'O TPUBYHAJIA
B YTBEPKAEHUU HOPM 11O OTBETCTBEHHOCTU 3A
NPECTYIVIEHUSA TEHOLUIA

JIM. I'atioyxosa
Hayunwiii pykosooumens: B.A. bapviuies
Bumebck, BI'Y umenu I1.M. Maweposa

Becomoe 3HaueHme kak I CylneOHOM, Tak W JUIsS 3aKOHOJATeIbHOMU
MPAKTUKU TOCYAapCTB UTPAET MEXTYHAPOIHBIN OMBIT B 3TUX cdepax, 0COOCHHO
B OTHOIIICHUU 3aKPEIJICHUS OTBETCTBEHHOCTH 32 COBEPUICHUE MEXKTYHAPOIHBIX
npectymieHui. [loatoMy 0co00 akTyadbHBIM SIBISIETCS HM3y4Y€HHE BOIpoca
YTBEPKACHUS HOPM IO OTBETCTBEHHOCTH 3a IMPECTYIUICHUE TE€HOLUAA B
JEATEIbHOCTH MEXKAYHApOJHBIX OpPraHoB W CyAoB. B nanHoil pabote Oyner
MPOBEJEHO paccMoTpenre posr HropHOeprckoro mporecca B YTBEPKICHUU
HOPM I10 OTBETCTBEHHOCTH 3a MPECTYIUIEHUS T€HOIUA.

Marepuana u meToabl. MaTepruaniom BeICTYIIAIOT Y cTaB MexXyHapOIHOTO
BOGHHOro TpuOyHana, JloHaoHckoe cornamenue 1945 1. Jnsg mocTukeHUs
MOCTABJICHHOM 1€/, KAK OCHOBHOW METOJ MCIOJIb30BAJICA aHAJW3 IMPaBOBBIX
JIOKYMEHTOB.

PesyabTrathl M HX 00cy:xaeHue. BrepBbie B MNPaKTUYECKOM IJIaHE
OTBETCTBEHHOCTH 3a NPECTYIUICHUS I'eHOI1a Obljla yCTaHOBJICHA B IIPUTOBOPE
Hropabeprckoro BoeHHOTo TpuOyHama.

HropaOeprckuit mporecc — COBOKYIMHOCTb CYJI€OHBIX MPOIIECCOB, KOTOPHIC
npoxoaunu B HiopuOepre (I'epmanusi) ¢ 1945 mo 1946 rox, mocne Btopoii
MUpOBO BOWHBI. JlaHHbIE JneWcTBHUS ObUIM HaLEJIEHbl HA BBIIBM)KCHHE
OOBMHEHUM MPECTYNMHUKAM, JaJIbHEUIIee OCYXKJIEHHUE OBIBIIMX HAIMCTCKUX
TuaepoB MexayHapoJHBIM BOCHHBIM TPUOYHATIOM.

8 amrycra 1945 roma mpexacraButrenu CCCP, BenukoOputanus, CIIIA,
@paHuus noanucany JIOHIOHCKOE corjameHue u  XapTUK, HW3BECTHYIO
kak HropaOeprckas xaptus. B c¢r1.1 maHHOro coriameHus ObUIO 3aKPEIUICHO
CIEyIOlee HaMEPEHUE: «YUPEAUTh IOCJe KOHCYJbTaMu ¢ KOHTPOIBHBIM
Coserom B I'epmanuu MexnayHapoansiii Boennsiii TpuOyHan mis cyna Han
BOCHHBIMHU TIPECTYMMHUKAMM, TPECTYIUICHUS KOTOPBIX HE CBS3aHBl C
OTIpEJICTICHHBIM TeorpadUuecKuM MECTOM, HE3aBUCHMO OT TOTO, OyAyT JIM OHU
OOBUHSATHCS UHAUBUYyATIbHO, UM B KAYECTBE WICHOB OpraHU3aIlui WM TPYIII,
Wiy B ToM u apyrom kaudectBe» [1]. K coznanuro TpubyHasia npenamnosaraioch
MPUBJICYb MPEACTABUTENEH KAXKAOTO U3 TOCYapCTB, KOTOPHIE MPEACTABIISIN 110
OJIHOMY CYyJb€, M0 OJHOMY 3aMECTUTEIIIO CYJIbU U 10 rpynme oOBuHeHus. Bech
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IPOLIECC  MPEANONAraJiocb IPOBECTH B  pAMKax  3aKOHA, MCIOJIb3Ys
npoleccyalbHble HOPMBI pPa3HbIX MPaBOBBIX cucTeM. [l coOmoneHus
NPUHIIAIIA COPABEIJIMBOTO U OECHPUCTPACTHOTO CyAa MOACYIUMBIM OBLIH
IIPEAOCTABIIEHBI NPOLIECCYAIbHBIE NTPAaBa: OHU MMEIHU NPABO 1aBaTh ITOKA3AHMUS,
JIOKa3bIBaThb CBOK0 HEBHHOBHOCTH, ITYTEM IIPEIOCTABIICHMS JI0KA3aTEJIbCTB M
CBUJIETENICH, MpaBO Ha MEPEKPECTHBIM IOMpPOC CBUAETENe OOBHHEHUS WIH
OYHBIE CTaBKHM, NPABO TMOJYYUTh KOMHUIO OOBUHUTEIBHOTO aKTa, MPaBO Ha
MPEACTABUTEIIA.

MexayHapoiHbId BOSHHBIN TpuOyHas, corjiacHo HropHOeprckoi xaprtuu,
JOJDKEH ObLT pacCMOTPETh TPHU KaTeropuu npecryruienuit. B ¢r.6 Ycrasa MBT
3aKpemieHo, 4YTO K IopUcIuKIuu TpuOyHanma OTHOCATCS: «a) MPECTYIUICHHS
IIPOTUB MHpa: IUIAHUPOBAaHWE, IOATOTOBKA, pPAa3BA3BIBAHUE WM BEIACHHUE
arpecCMBHOM BOMHBI...; b) BOEHHBIE MPECTYIJICHUS: HAPYIICHUS 3aKOHOB WM
0oObI4aeB BOWHBI, YOMICTBA, UCTA3AHUS WM yBOJ B pabCTBO WM ISl APYTHX
1enael rpakIaHCKOTO HACEJICHUSI OKKYIMUPOBAaHHON TEPPUTOPUU; YOUNUCTBA WM
UCTS3aHUSI BOEHHOIUIEHHBIX...; C) TNPECTYIUIEHUS MPOTHUB YEJOBEYHOCTH:
yOuiicTBa, HCTpeONeHrne, MOpaldoIIeHNe, CChIIKAa W APYTHE KECTOKOCTH,
COBEPUICHHBIE B OTHOLICHUM TPAXXIAHCKOIO HACEJIEHHs 10 WIM BO BpEMs
BOMHEL. .. »[2].

OOBHHEHME, MPEACTAaBICHHOE JHUAEpaM HEMEIKOM apMuM TIJIaBHBIMU
npokypopamu 18 okts6ps 1945 roma, comepxano dYeThIpe MyHKTa: « 1)
OPECTYIUIEHUsI MPOTUB MHpa; 2) NPECTYIUIEHUS MPOTUB YEIOBEUYHOCTH; 3)
BOCHHbIE MpecTyIuleHus; 4) oOIui IJIaH WJIW CTOBOD C LIENBI0 COBEPIICHHUS»
NPECTYIHBIX JCSHUHN, MEPEUNCIICHHBIX B MEPBBIX TpeX MyHKTax»[3]. UeTBepThiii
NYHKT OOBUHEHUN OB OTKJIOHEH MeEXIyHapOAHBIM BOCHHBIM TPUOYHAJIOM,
CCBUIAIOLIMMHUCS Ha ONPEIEIICHNS IPECTYIUICHUH, 3aKPETUIEHHBIX B XapTHUH.

B pesynbrare neb6aTtoB CTOpOHON OOBUHUTENEH OBLIO BBIIABUHYTO 24
OOBHMHSIEMBIX W3 COCTaBa HAIMCTCKOIO MOJUTHYECKOTO, 3KOHOMHUYECKOTO U
BOEHHOTO PYKOBOJICTBA. OJIHAKO B CyJ SBHJIMCH TOJBKO 21 u3 HUX. Anoibd
I'mrnep, TIenpux TI'mvmaep u  Moszedh T'e66enbC HOKOHYMIH — KH3HB
caMOyOMHCTBOM — HUX CyauTh ObUI0 Henb3s; ['ycra Kpynnm (Hemenkuid
IPOMBIIIJIEHHUK) OBLI TMOXHWIBIM YEJIOBEKOM CO CJIa0bIM 30pOBbEM — €ro
UCKITIOUMIIN U3 criicka; Maptuna bopmana (cekpeTapb HaIMCTCKOM MapTUH) HE
yAAJIOCh HAWTHU — €T0 Cyauin 3a04Ho; Pobept Jleit (pabounii ppoHTA) MOKOHUYMIT
KHU3Hb CAMOYOHICTBOM.

Cynebnpie pazduparenncTBa Hadanuch 20 HOsO0pst 1945 roma Bo JBopiie
npaBocyausa B HiopuOepre. ExxenneBno cya nocemano 6omnee uem 400 yenosex,
TaK)Ke MOCTOSTHHO MpucyTcTBOBaIM Oosee 300 KOppecnoHIEHTOB U3 23 CTaH U
KOMaH/1a CHHXPOHHBIX IEPEBOIYNKOB, KOTOPBIE IEPEBOAUIIN BCE MAaTEPUAJIbI HA
YeTbIpE S3bIKA: PYCCKUM, aHTTIMHCKUM, HEMELKUH, (hpaHIly3CKHIl.

JlokazarenbHas ©0a3a OCHOBBIBaJach Ha JIOKYMEHTaX, MOJYYEHHBIX
COIO3HHMKAMU BO BpPEMsI U I10CIIE BOOPYKEHHBIX ACHCTBUMN; CBUIETEIEH, KOTOPHIE
ABJSUTUCh WICHAMH HAUMCTCKOM MAapTHUH, MPABUTENBCTBA U BOOPYKEHHBIX CHII
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I'epmannyn;  ¢unbMax,  KOTOpbIE  JEMOHCTPUPOBAIM  OCBOOOXKIEHHE
KOHLIEHTPALMOHHBIX JIarepeil, 3BEpCTBAa HALMCTOB, XOJIOKOCT. BONBIIMHCTBO
MOJICYIMMBIX TPU3HABAJIN, YTO OOBMHEHHUS 3a JAHHBIC MPECTYIUICHUS HMEIOT
MECTO OBbITh, OJHAKO OHU HE JOJDKHbI HECTH JHMYHOM OTBETCTBEHHOCTH
(ccblaThCsl Ha BBINIOJIHEHHE IPHUKA30B, COTJACHO yCTaBy MeXIyHapOaHOTOo
BOEHHOTO TpuOyHasa, OHU HE UMEJIU MTpaBa).

Cynebnble ciymanusi ObuUTM 3aBepieHbl 1 cenTsops 1946 roma. Bceero
Obu10 mpoBeneHo 216 cyneOHbIx 3acemanuii. IlpuroBop Obl1 00BsiBICH 1
OKTAOpss 3TOro roxa: 19 mojcyauMbIX ObUIM OCYXXJIEHBI, 3 ompaBiaHbl; 12
MOJICYIUMBIX OBLITM MPUTOBOPEHBI K cMEepTHOM Ka3HM (['epuHTr HakaHyHE Ka3HU
COBEpIINJT CaMOYOUHCTBO); 4 OBUIM OCYXIEHbl M TMPUTOBOPEHBI K CpPOKaM
mumieHust c¢Boboapl ot 10 go 20 jer; 3 NpUrOBOPUIM K MOXHU3HEHHOMY
3aKJIFOYEHUIO.

B xone HropaOeprckoro BoeHHOro TpuOyHaiia BIepBble TPO3BYYa] TEPMUH
«TE€HOIU» MPUMEHHUTEIBHO K MACCOBBIM M CUCTEMATUYECKUM YHUYTOXEHUSIM
LEJIbIX PACOBBIX U HAIIMOHANBHBIX TIpynn. Tak mpokypop BennkoOputanuu Ha
nporiecce jgopa Y. llloykpocc B 0OBUHUTEIBHOM peyr yTBEPKIajl, YTO CaMbIM
CEpbE3HBIM MPECTYIJIEHUEM MOACYJIMMBIX Obla UX «XOJIOAHAs, pacdETiivBas,
MpeIHAMEPEHHAs MOMBITKA YHUYTOXKHUTH LI€JIbIE HAIlUU U packl». T€pMUH Takxke
ObLJT MCIIOJIb30BaH B OOBUHUTEIHHOM 3aKJIIOUYEHHH, TJI€ peyb IIa O TaKUX
IOPECTYIUIEHUSAX KaK «yOMICTBa M JKECTOKOE OOpalleHHe € TpakKAaHCKUMHU
JUIAMU», COBEPIICHHBIE MOJCYIUMbIMU. JlaHHBIE MPECTYIHBbIC NESHUS OBLIU
KBATM(PUITUPOBAHBl KaK «yMBIIUICHHBIA W CHUCTEMAaTHYECKUW TEHOIHI, a
WMEHHO UCTPEOJICHUE PACOBBIX U HAIIMOHAIBHBIX TPYIIID).

3akimouenue. Takum oOpa3zom, HropHOeprckuii mpouecc BBel B
MEXIYHAPOJHbIA IOPUIUYECKUN O00OpPOT TMOHATHE «IEHOLUI» KaK OJIHO U3
TATYAUIINX MPECTYIUIEHUA NPOTHUB YEJIOBEYECTBA, 3a COBEPIICHHE KOTOPOTO
PeayCMOTPEHA MEKTyHAPOIHO-TIPABOBAsI OTBETCTBEHHOCTb.

Hcnonb3oBaHue TEPMUHA «TE€HOLMI» MPUMEHUTEIBHO K CAMBIM MaCcCOBBIM
U TSOKKOM MpecTyruieHusiM Ha HropHOeprckom mpolecce, 3TO pelaroluM
o0pa3oM 00yCIIOBMJIO U 0OOCHOBAJIO HEOOXOAUMOCTh pa3pabOTKU U MPUHATHS
KoHBEeHIIMM 0 MpeaynpexAeHUH NPECTYIUICHUs] TeHOLM1a U HAKa3aHUH 34 HEro
ot 9 nexabps 1948 rona.

MexnayHaponHbIi BOCHHBIM TpUOyHan — TIEPBBIA MEXKIYHAPOIHBIN
YTOJIOBHBIM CyJ, 3aKpENHUBIIMNA MPUHLUIN WHAWUBUIYAIBHOW OTBETCTBEHHOCTH
buznyecKkux UL, a TakXke psj MPECTYIUICHWH, 32 KOTOpble OHAa HACTYIIaeT,
3aJI0’)KMB TEM CaMbIM OCHOBY JUJISl MEXTYHAPOIHON YTOJIOBHOM OCTULINU.

1. Cornamenune wmexnay IIpaButensctBamu CCCP, CIIIA, BenukoOputanuu u
Bpemennbim IlpaButensctBoM @paniry3ckoit PecyObnuku o cyneOHOM mpecieoBaHUM U
HAaKa3aHWM TJIABHBIX BOCHHBIX IIPECTYNHUKOB EBPONEMCKHUX CTpaH ocu &8 aBrycra 1945
[DOnexTponHsIii pecype]. — Pexxum mocryna: https://docs.cntd.ru/document/901737882. — Jlata
noctyma: 03.03.2024 r.
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2. YcraB MexayHapoaHOTO BOGHHOTO TpuOyHana [DIeKTpoHHBIH pecype]. — Pexum

nocryna: https://docs.cntd.ru/document/901737883. — Jlata moctyma: 03.03.2024 .

3. IlpuroBop MeKIyHapOAHOIO BOEHHOrO TpHOyHanda [DICKTpOHHBIH pecypc]. —
Pexxum moctryma:  http://www.baikproc.ru/nurnberg/4_prigovor.PDF. — Jlatra npocryma:
03.03.2024 r.

K BOITPOCY O HNPABE IIPUCYTCTBUSA B OTKPBITOM
CYJIEBHOM 3ACEJAHUUA
JI.B. ' anonernko
Munck, HL[3ITH

OpnHoit M3 OCHOBHBIX (HOPM  pealu3aly TMPUHIKUIA  TJIACHOCTH
CYJIOIIPOM3BOJICTBA BBHICTYMAET MPABO MPUCYTCTBOBATH Ha CYJCOHOM 3acelaHuu
HEOIPAHUYEHHOMY KPYTY JIMI[ HE3aBUCUMO OT CTEIEHH UX HPUYACTHOCTH K
neny. YKa3zaHHOE TpaBO CBUJETEIBCTBYET O TOM, YTO IPHU OTKPBITOM (dopme
paccMOTpeHus Jieyia Ha Cy1eOHOM 3aceaHuU TOJTHOMOYHBI MPUCYTCTBOBATH HE
TOJBKO YYaCTHUKHU CYJONPOU3BOJCTBA, HO W MHBIE JIUIA, KEJIAKOLIUE TOCETUTD
Ipolecc, B TOM YHCIE MPEICTaBUTENN CPEeACcTB mMaccoBor mHpopmanuu. [lpu
TOM YKa3aHHOE MPABO COMPSIKEHO C PAIOM TpeOOBAaHUM, YCTAHOBIIEHHBIX
3aKOHOJATEIbCTBOM, TOPOXKAasl  ONpEIEICHHbIE NPOOJEMHBIE  ACHEKTHI
MPaKTUYECKOIO XapaKTepa.

Martepuan u Mmeroabl. B pabore mnpousBeAeH aHaau3 HOPMATHUBHBIX
MPABOBBIX AKTOB, 3aKPEIUIAIONIUX MPABO MPUCYTCTBUS B OTKPHITOM CYyACOHOM
3aceqaHuu. MeTonaMu UCCIEAOBAaHUS BBICTYNWIM OOIIECHAYYHBIE M YacCTHO
Hay4YHbIE METO/IbI TO3HAHUSI.

Pe3yabtarsl u ux oocyxaenune. Cormacuo ct. 11 Kogekca PecryOmmku
benapych 0 CynoyCcTpoMCTBE U cTaryce cyuen «l JIaCHOCTh MpU OCYIIECTBIECHUN
MIPaBOCYIUs» Pa3OUpPaTENbCTBO JEN BO BCEX Cylax OTKphiToe. CiyiaHue Jei B
3aKPBITOM CYJI€OHOM 3aCeIaHHUH JIOMYCKAETCs JIWIIb B CIy4asx, ONMpPeaesIeHHbIX
3aKOHOM, C COOJIIOJICHUEM BCeX MpaBuJl Cy0npou3BocTsa [1].

Cynebnble 3acejaHusl JOJKHBI TPOXOJUTH B CHELUATIBHO 000PYI0BAHHBIX
3ajmax, IUIOLaAb, MeOelnb M TEXHUYECKOE OCHAIIEHHE KOTOphIX OyayT
ONTUMAJIbHBI JIJISi CYAONPOU3BOJCTBA, OOecreunBasi JOCTATOYHOE KOJUYECTBO
MECT HE€ TOJIbKO JJI1 YYaCTHUKOB IpoOIlecca, HO W JIUI, 3aUHTEPECOBAHHBIX B
NPUCYTCTBUM Ha 3aceJaHuu. YKa3aHHble TpeOOBaHUS B OTHOILIECHWU MECTa
NpPOBENCHUs]  CyneOHOro  3aceaHusi  MNPEAYCMOTPEHBbI  MOJOXKEHUSIMU
noctadoBienust I[lnenyma BepxoBnoro Cyma Pecnybmmku benapych ot
20 nexaOpst 2013 1. Ne 11 «O6 oOecrieueHUH TJIACHOCTHU TMPHU OCYIIECTBICHUU
MPaBOCYIUS U O PACTPOCTPAHCHHH HHPOPMAIMH O JEATEIBHOCTH CYIOBY,
COJIACHO M. 2 KOTOPOro CyAaM HEOOXOIMMO HMMETh B BHUAY, YTO OCHOBHOM
dbopmoli peanuzanuy MPUHIIAIIA TIACHOCTH TPHU OCYIIECTBICHUU TMPABOCYIUS
SBJIIETCSI BO3MOYKHOCTh TPHCYTCTBOBATh B OTKPBITOM CYJ€OHOM 3aceIaHHH
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JULAM, HE SBIMIIOIIMMCS YYacTHHUKaMH NpoLecca, >KypPHAIUCTaM CpPEJICTB
maccoBoi uH(opmanmu. HeoO0cHOBaHHOE OrpaHHYEHHE AOCTyMa TpaxkIaH B
3aJl cyJia He Jomyckaercs [2].

[Ipy 3TOM mpaBONPUMEHUTENbHAS NPAKTUKA JEMOHCTPUPYET CIIy4au
IIPOBENICHUS CYJEOHBIX 3aCE€JaHuil HE B CIIELMAJIbHO O0OpPYJAOBAHHOM 3aJie, a B
KaOWHETe CyJbH, YTO JIeJIaeT HEBO3MOXXHBIM MPUCYTCTBUE HE YUYACTBYIOIIUX B
Jieie JUI, B TOM 4YHUCJE TMpeACTaBUTENEH CpEeJCTB MaccoBOi HHMOpMAaIUu.
bonee Toro, mogoOHOE TMOJNOXKEHUE €7 OCJIOXKHSAET MPOLECC MPUMEHEHHUS
BUJICOKOH(EPEHIICBA3HM, a TaKXKE CPEJCTB, 00eCleunBaONINX (HUKCAIUIO X0J1a
CyJ1Ie0HOTO 3ace/laHusl.

He meHee BaXHbIM BONPOCOM B YKa3aHHOM IIOCKOCTH BBICTYHAaeT W
MOTPEOHOCTh OpraHU3aliu CyJIeOHOTO 3acejaHus TakKuM 00pa3oM, UTOOBI PABO
NPUCYTCTBUS HAa HEM ObUIO FapaHTUPOBAHO HEOTPAHUYEHHOMY KPYTY JIUI, B TOM
yuclie W JMIaM ¢ UMHBaJIMAHOCTHIO. Tak, 3agaueii 1 HamumonamnbHOro IiaHa
nercTBui no peanuzauuu B PecnyOnuke benapych nonoxenuit KoHBeHmuu o
npaBax wHBaIMIOB Ha 2017 — 2025 roapl, yTBEp>KACHHOTO MOCTAHOBICHUEM
CoBera MunuctpoB Pecnyonuku benapyce ot 13 mronss 2017 r. Ne 451,
IpeayCMOTpEeHa HEOOXOUMOCTh B MOBBIIIEHUH YPOBHS JOCTyNa WHBAIUIOB K
MIPaBOCY/IMIO C YYETOM UX OCOOCHHOCTEN U BO3ZMOXKHOCTEH [3].

VYka3aHHble TpeOOBaHMsI BO3JIaraloT Ha CyJ O0S3aHHOCTH 110 OpraHU3aIUH
U TPOBEACHHUIO CyAeOHOro 3acelaHusi TakuM o00pa3oM, YTOOBI IpaBoO
IPUCYTCTBUSL B OTKPBITOM CYJEOHOM 3aceaHHMU, TapaHTHUPOBAHHOE KaXKIOMY,
He OBLJI0O 0OPEMEHEHO OTPaHUYCHUSIMHU.

Bo3Bpamasice K BOIPOCY NPUCYTCTBUS MPEACTABUTEIIEH CPEACTB MACCOBOU
uH(popMalMu Ha CyAeOHOM 3aceJaHuu, CJIEeAyeT OTMETUTh, YTO Kakas-JIn0o
CBSI3b MEXIY YKa3aHHBIMU JIMIAMHU W TpeacraButenssMu cyga o 2014 r.
OTCYTCTBOBaJia, BO3HUKHYB TOJIBKO MOCIE CO3aHus pecc-ciiy>k0bl BepXxoBHOTO
Cyna Pecny6nuku bemapych, oOecrneunBaromieii BO3MOXHOCTb TOJTYYEHUS
uH(popMaMu MO 3ampocy Kak o naedrenbHocTd BepxoBHoro Cyna, Tak u
HUKECTOSIIIIUX CYAOB, HEMNOCPEICTBEHHO OOpAaTHUBIIUCH B 3TO CTPYKTYpPHOE
noapasaeneHue [4].

Kacascp Bompoca mNpHUCYTCTBUSI MNPEACTABUTEIEH CPEACTB MAacCOBOU
uHbOpMallMU Ha OTKPBITOM CyAeOHOM 3aceJaHMU U €r0 OCBEUICHUS, CIEAyeT
OTMETUTh, YTO COIVIACHO JaHHBIM MHTepHeT-mopTasa cyAoB oOmiei
fopucaukiuu Pecriyonuku benapych, nomyck B 31aHue cya MpeacTaBUTENeH
CPEICTB MaccoBOM HMH(pOpMaIUHM, a TakKe MPOHOC B 3/aHUE PAaAUO-, Tele-,
KUHO-, (OTO-, 3BYKO3alMCHIBAIOIIEH W  yCHIMTENBbHON  ammaparypsl
OCYUIECTBJISIETCS. MO YCTHOMY JIMOO TMHCHbMEHHOMY COIJIACOBAHUIO C
YIIOJITHOMOYEHHBIM JULOM cyna [4]. OgHako 3TH U MHOTHE JPYTHE BOIPOCHI HE
TOJIBKO B3aUMOJICMCTBUS MpPEACTaBUTEICH CpPeACTB MAacCOBOM MHPOpMALMHU U
CYyJIOB, HO U B IIEJIOM MOPSAKA pealn3aluy rpaBa NpUCyTCTBUS JIH0OO0T0 JIMIIa Ha
CyJ1IeOHOM 3aceJaHuU B HACTOSIIEE BPEMs YPETYJIUPOBAHBI HA 3aKOHOJATEIHLHOM
YPOBHE HE B IOJIHOM MEPE.
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3akaodenune. OpHoli w3 (GopMm peanu3anvu MPHUHIMIA TJIACHOCTU
BBICTYIIAET OTKPBITHIN JOCTYN B 3JIaHUE CyJa W B 3al CyAcOHBIX 3acelaHui,
SBJIAFOLIUIICS paBHBIM ISl BCEX YYACTHUKOB MPOLECCA BHE 3aBUCUMOCTU OT UX
JIEJICHUS] Ha FOPUJIMYECKH 3aMHTEPECOBAHHBIX B MCXOJE J€Na JUL U JIUL, TAKOU
3aMHTEPECOBAHHOCTH HE HMEIUX. C y4eTOM U3JI0KEHHOIO LIeJIeco00pa3Ho Ha
3aKOHO/ATEJIbHOM YPOBHE PpEIVIAMEHTUPOBAaTH BCE BONPOCH  HOpsAKa
o0ecrieueHUsT yKa3aHHOTO IIpaBa, HauWHas OT BONPOCOB HAJJIEKaLIEH
OpraHM3alMd MECTa MPOBEACHMs CyIeOHOro 3acefaHus, 3aBepllas BOIPOCAMHU
JIOIIyCKa B 3/1aHKE cyaa. Mepbl, IpeyCMOTPEHHbIE HOPMATUBHBIMU IIPABOBBIMU
aKTaMd B LEJIsIX OOeCHedeHus HaAJIeXallero mnopsiaka B 3ale cyAeOHOro
3acejaHus, a Takke oOecredeHHs  O€30MacHOCTH  €ro  YYaCTHHKOB
LEJIeCO00PA3HO COOTHOCHTH € TEMH IOJOXKEHUSAMH, KOTOpPBHIE TapaHTHPYIOT
MH()OPMAIMOHHYIO OTKPBITOCTh CyA€OHOTIO pa3z0MpaTeNbCTBA, HAXOI MEXKIY
HUMU pa3yMHbIN OajaHc.

1. Kogekc Pecnybnuku benapych o Cy10ycTpoiicTBe U cTaTyce cyaed [DIeKTpOHHBII
pecype] : 29 urons 2006 r., Ne 139-3 : npunst [lanatoit npencrasuteneit 31 mas 2006 r. :
onoop. Coerom Pecn. 16 uronst 2006 r. : B pen. 3akona Pecn. bemapycr ot 17.07.2023 r.//
OTAJIOH. 3akononatenbctBo Pecriybnuku benapycs / Hai. nientp npaBooit undopm. Pecr.
benapycs. — Munck, 2024.

2. OO0 o0ecnieueHWH TJIACHOCTH TPH  OCYLIECTBIGHWHM TIPABOCYIUSI U O
pacripoctpaHeHur HMHGOPMALMK O JICATEIILHOCTH CYAOB [DJIEKTPOHHBIA pecypc|
nocranoBienue Ilnenyma BepxoBHoro Cyma Pecn. bemapych, 20 mex. 2013 r., Ne 11 //
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noctaHosyienre Cosera MunuctpoB Pecn. benapycs, 13 utons 2017 r., Ne 451 // 9TAJIOH.
3akoHonarenbcTBO Pecniy6nuku benapycs / Han. nentp npaBoBoit nuagopm. Pecn. benapyce.
— Mumnck, 2024.

4. XypHamucT B cyjae: 4TO MOXHO M 4ero Henb3s. Bepxosubiii Cyn PecnyOmnmku
benapych. naTepHeT-nopTan cyoB o01el IpUCAUKIINN [ DIEKTPOHHBIN pecypc]. — Pexum
JOCTYyIIa:
https://court.gov.by/ru/justice/press_office/accreditation/f4a7ealdelde6a59.html?jmglfkfcbim
glfkf. — Tata noctyma: 19.02.2024.

BBIKAPBICTAHHE JIYKA I CTP2JI HOCBBITAMI

APSHCBYPI'CKAM KYJIbTYPHBI: ATJISI] MATOPBISLIIAY

T'apwxoy A.J1.
I'poona, I[p/V ima A. Kynanet

dinanpHanaNeaNiThIYHAe HACEIBHIITBA SIK TIPHITOPHIL cydacHail bemapyci,

Tak 1 yc€ii Eyponsl, ObuIo 3anexkHa aj majasiBaHHA. Y sKacll “IHCTpyMeHTay,
SKIST  BBIKAPBICTOYBAIICS ISl 37a0BbIUbl  KBIBEN, MPBIMSHSIICA — J31]1BI,
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KOII’eKiJaliki, a Takcama JyK 1 cTpaJibl. ATOIHIs, acabiiBa cTaii MacaBbIMi ¥
KaHIbI iHATbHATA MANEANITY, Kajll aCHOYHBIM ThINIaM 3/1a0BIYbl CTAY MayHOUHBI
areHb. He BBIKIIOYIHHEM ObUII 1 HOCBHOITHI apch6ypr01<a171 KYJIbTYpBHI,
IpBICYTHACb AKOW (pikcyenna ¥ TIThl Mephisia, K MiHIMYM, y OaceifHe p.
Héman. Ce30HHBIS IepacoyBaHHI CTaTKay MayHOUYHAra ajeHs, sK JISICHOTa, Tak i
TyHApaBara TajBigay, BbIMyIIadl JIIOJ3€H  BBIKAPBHICTOYBAIlb  OOJIBII
3 EKTHIYHBISI PBUTAJIBI JIJIS1 AISIBAHHS.

Y wMixkpauusl 3axonnsra byra, Ilpemsi 1 Hémana BsSaoMbIsS TOJBKI
HEKaJIbK1 3HaXOJaK 1 aJpIXxoJay BBITBOpYACII YapaHKOBBIX HaKaHEUYHIKAY CTpIJI,
SKISI MOTYITb OBIIb aJHECEHHI Ja apaHCcOyprckai KyiabTypsl [1, c. 95]. Ha xanp
npa3 Toe, WTO KyJbTYPHBI IUIACT MOMHIKAY rATara Mepbisiay amailb 3ayCEbl
CKJIaJaelia 3 MICYaHbIX aJKJIaay, apraHiuHblsi PIUbIBbI, 4 MEHABITA — caMl JYK,
1eliBa, a TakcaMa JIPAYKI CTPIJT HE 3axoyBarolia. AJHAK Takisl 3HaXOJKi EClb
Ha THpbITOpPbIl Eypomnbl, 1 SHBI Na3BajlsiOlb HaM PAKAHCTPYsBallb KiJallbHae
Yy30paeHHeE 1 SIr0 JIEMEHTbI, XapaKT3PHBIS [ ap3HCOypreckara HaceabHILTBA.

Marapeisii i MeTaabl. Y apThIKYJIE€ BBIKAPBICTAHBI MATAPBISIIBI 3 PACKOIAK
nomuika Llmanemap (Stellmoor, I'epmanist), a Takcama 3HaXOJK1 aJ31HKABBIX
aptadaxray 3 TapbITophll bemapyci. AkpaMs aryjibHaHaBYKOBBIX 1 CIIELbISIIIbHA-
riCTapbhlYHBIX METAJay, Mpbl allicCaHH1 PaJAMETay y apThIKYJIE€ BHIKAPBICTOYBAYCS
rpajalbliiHBI-THINAIATYHBI META/I.

Boiniki i aOmepkaBanHe. Ilan vac nmacnmenmaBanHsy ctasHki IITamemap
ObUTI  YCKPBITHI HAIUIacTaBaHHI, SKis YTPhIMIIBAIL Y cabe MaTIPbISIIbL,
XapaKTAPHbBISL  JJIs1  apIHCOYpPrcKail KyJbTYphl 3  BSJIIKa  KOJBKACIIIO
3axaBayIIbIXCS apraHIYHBIX MapdIIITKay 1 BbIpabay 3 iX. ATHOHM 3 TakiX rpym
3’ SIYJIAIOIIAa CACHOBBIS APAYKI CTPAN AayKbIHEN Kamst 70 cM 1 apiameTpam af 0,5
na 1 cm. ITaBoasie miTapaTypHBIX JaHBIX, YCATO 1X ObUIO 3HOMA3€HA OOJBII CTa
aJ3iHaK, TmepaBakHa y (¢parMeHTaBaHbIM BbITIAA3e [2, P. 167]. Llikasaii
aca0JiBacIl0 TATBIX CHapajaay 3’gyiserua i1X cacTayHas CTPYKTypa, sKas
CKJIaJlaelllia 3 acCHoyHara Japayka 1 nays. ¥ KoxHal 3 JyacTak mpbicyTHIYam V-
nagoOHbIsT 0apo3aKi, y sKis ycraynsiacs KoxKHas 3 yactak. Ha 1IyMmKky
HEKATOPBIX JacielublKay, Takas KaHCTPYKLbIS OblIa HaKipaBaHa Ha 3aXaBaHHE
Jp3YKa CTpajbl MPhI TPAIUISHHI sie ¥ JKBIBETIHY, alie MPhI TITHIM, HAKAHEYHIK 1
yacTKa CHapana ¥ €i 3acrasaiics [3, p. 106].

JlokazaMm Taro, IITO T3ThIS MPaJIMEThl BEIKAPBICTOYBATICS Ui NaJIIBaHHS 3
JyKaMm, a He HampbIKiIaa, 3 KOI'eKiJgalkail, akpaMms MaMmepay, TaBOpPbILb
HasyHacllb y TMpakciMalbHall 4YacTUbl mpapa33ay s ueuesbl [3, p. 106]. ¥V
JBICTAIBHBIX YaCTKaX HEKATOPBIX CTpAn Obuli  3adiikcaBaHbl (PparMEHTHI
HaKaHEYHIKay, SKisS TMa CBaiX XapakTapbhICThIKAaX IajikaM aJlaBsiallb
apaHcOyprckail KynabTypbl. bonelt Taro, Takisi 3K D3JIEMEHTHI KiJajgbHara
y30paeHHsT ObUTl 3HOWI3EHBI CSAPOJ KACILSABBIX MAapdALITKAY >KbIBEN, AKis ObLI
VyrayisgBaHbls yanaBekam [2, p. 167].

Akpams 1pIIbIX 1 parMeHTay npaykay crpan, Ha noMHiky ansmap Obuti
3HOMI3eHbl YacTkl jdykay. I'. Knapk aaszHauay HasyHaclb y KaJeKIbll JBYX
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HEBbI3HAYAHBIX (hparMeHTtay, sKkis wmarjii ObIllb YacTKaMi JajJ3eHara ThIIy
KijlanbHara y30paeHHs. AJie HATJIEA3A4Ybl Ha IdTA, JAcleAUbIK aj3Havay, IITO
JyK 1 CTp3Ibl HECYMHEYHA aKTBIYHA BBIKAPBICTOYBANICS  HOCHOITaMi
apaHCOyprckail KyneTypsl [2, p. 167]. TeiM He MeHI, Kabd pIKaHCTPYSBAllb
KiambHae Y30pacHHE, MPBIXOMA3IIIa 3BspTalia Ja 3THarpadiuHbIX KpBIHIIL.
AHani3yroubl PIKAHCTPYKLBIl CAaMCKIX JIyKay, HEKaTopblsi JacieaublKi
BBIJIBITAlOIb  TiMOT?3y a0 ThIM, IITO apdHCOyprckae HaceJbHIITBA
BBIKApBICTOYBaJIa KaMIa3iTHBIA (CIpACcaBaHbIA 3 JABYX Bijay Apa3Ba) Jyki. ['aTa
MarJjo ObIIb BBIKJIIKaHA ThIM, IIITO CACHA, 3 SIKOW padiiIl CTPAJIBI, HE MaJIbIX0/1311a
JUIS JaA3eHara Thily KijainbHara y30paeHns [4, p. 12].

[IIto naTelybllla HaKaHEYHIKAY, TO JUIs ap3HCOyprckail KyJabTypbl
XapaKTAPHBIS JIBA ThINbl MIHEPATBHBIX (KpaMsSHEBBIX/KaAMEHHBIX ). MaT3phIsiIbl 3
BBIIIITHA3BAHBIX MMOMHIKAY 1 YBOryje — Eypornbl, aHanariyHbis ThIM, SIKisl ObLTi
3HOW3eHbI Ha TApbITOphIl benapyci. [lepibl Thin npaacTayneHsl HAKAHEYHIKAM
yapaHkoBail ()OpMbl, BBIKAHAHBIM Ha IUIaciiHe. BacTpbl€ pasmsimyaenua ¥y
npakciManbHaii abo0 JAbICTaIbHAl 4YacTIbl HApBIXTOVKI, 3 JaJaTKOBaii
anparoykaid maycTpoMkai JapcaibHail paTymry. YapaHok adapmisenua mnpsl
JanaMo3e JABYX BbIEMAkK, KIS (¢apmipyrola cTpoMkaid ado mnaycTpoMKaii
JapcajgbHail paTymnry. 3aTbIM HDK3WIIAsS 4YacTKa, /3¢ 3HAXOA3ILIA IATKA 3
yAapHbIM OyTrapkoM, IIi caMbl TOHKI y4YacTak HapbhIXTOYKI Bblaaisenna. Ha
TApbITOpBIl benapyci magoOHbIsl 3JIeMEHTHI KifajibHara Y30paceHHs 1 aJbIXOJIbI
BBITBOpYACIIl 3HOWI3¢HBI Ha TomHIKax Kapambiel 1, Jlixausl, baGpoBiubl 2,
bepiursl i inmebix [5, S. 74, tabl. VI : 3; s. 176, tabl. CX : 2; 6, c. 63, puc. 1 : 4,
8-9].

Jlpyri ThIll HAKaHEYHIKA, XapakKTAPHbI Jis apd3HCOyprckail KyJbTyphl,
Ha3bIBaela BacTpeléM Thiy L{onxodeH. I'3Ta Oonblll cpomyansl 1 XyTU3HIIBI
¥V BBIKAHAHHI BapbISIHT, SKI MpajCcTaylieHbl IUlaciiHail abo ¢parMeHTam
IUIACIIHBI, ¥ SIKOW aJ31H KaHell CKOIaHbl NayCTPOMKAl JapcaibHail paTyIIy.
l'anoynaii mnpseIkMeTal 3’synsenia Toe, IWITO alpalaBaHbl YdyacTak amaib
3ayCcEapl pa3MsIIyaeclla ¥ npakciMaabHall yacTibl HapbIxTOYKi. Ha TapeiTOpsIl
benapyci magoOHbIX TpaaMeTay 3HOMA3€HA HAIIMAT, aJHaK Takis apTI(aKThI
3a(hikcaBaHbIsl ¥ KaJeKIbisax 3 moMHuika Kasanbeier 1 [1, ¢. 100, man. 2: 3-4].

AKpaMsi KpaMSHEBBIX HaKaHEUHIKAy CTP3Jl, Y KaJEKIbIAX apiHCOyprckai
KyJIBTYpbI TIPBICYTHIYAIOIb KACISTHBISI BACTPhIl 1 TapmyHbl. HekaTophls 3 iX, Ha
OYMKY JAacliefublkay, Takcama Marili BhIKapbICTOYBaIlla Ui NalsSBaHHS Ha
anmeHst 1i nTymky [2, p. 162]. AmHak He 3yciM 3pa3ymena — rata ObLi
HAKaHEYHIK1 JJIS CTPAJI Il JuTsi OOJbBIN IsDKKora Y30paeHHsa. Pasam 3 ThiM, Ha
TApbITOpbIl benapyci mamoOHbIsI mpbuTaibl ObLII 3HOMI3EHBI, ajle SHbl YacTa
naz0ayieHbl KAHTAKCTY 11 MaOI[b 1HIIbIA XpaHAJIArYHbIA NPBIBA3KI [7, p. 849].

3akmousHHe. TakiM yblHaM, aHaji3 maTdpeisiay ca crasHkl LT nemap
Jla3BaJisie pIKAHCTPYSIBallb KACTPYKIIBIIO 1 CIOCa0bl BEIKAPBICTAHHS JIyKa 1 CTPAJI,
XapaKTAPHBIX JUIsl apaHCOyprckail KyJnbTypbl. HasiyHacub Ha TApBITOpPHI
benapyci HakaHeuyHIKay, aHaJariyHbIX ThIM, AKisg ObLIl 3HOMA3EHBI ¥ ['epmanii, y
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TBIM JIiKy, (hparMeHTtay, 3actaymbixcs ¥ ApsyKax 1 CsIpoja MapdIITKay >KbIBEN,
JMA3BAJSIIONG 3 aCIIPOKHACIIO MepKaBallb a0 BBIKApBICTAHHI Tajo0Hara
KifadbHara y30pacHHs ap HCOyprcKiM HacelbHINTBaM 1 ¥ almiapax Hamaif
KpaiHBl.
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COOUOJJIOTUYECKOE UCCIEJOBAHHUE JOMAIIHEI'O
HACWJINA B OTHOIIEHUM KEHIIINH

A1l I'neoko, K.C. Kononosuy
Hayunwii pykosooumens: O.B. Kamywonok
Hoeononoyxk, I1I'Y umenu Eegpocunuu Ilonoykoti

W3yyenne qoMalrHero HacWIMsS B OTHOIICHUHU YXEHIIMH UMEET OTPOMHYIO
aKTyaJqbHOCTh B COBPEMEHHOM oOImiecTBe. JloMamrHee Hacuiaue SBIISACTCS
CEpPhE3HOM MPOOJIEMOM, KOTOpas 3aTparuBaeT MUJITMOHBI KEHIIHUH IO BCEMY
mupy. HMccnenoBanuss B paccMaTpuBaeMoO 00JIACTH MOTYT ITOMOYb BBISBHTH
IPUYUHBI U (DAKTOPHI, CIIOCOOCTBYIONINE JOMAITHEMY HACHJIMIO B OTHOIICHUU
JKEHIIMH, a TakKe IMOHATh ero TMOoCHencTBus s keptB. Kpome Toro,
HcclieJOBaHue TPOOJIeMBbl JIOMAIIHETO HACHIIMS ITO3BOJIUT pa3padboraTh Oolee
3¢ (HEKTUBHBIE METOJIBI €T0 MPEAOTBPAIICHUS, a TaKKe MPOTPAMMBbI TMOJACPIKKH
U 3aIUTHI 17151 TocTpafaBiuX. [{oBeIIIEeHHOE BHUMAaHUE K JJAHHOUW MPOOIIEMBI CO
CTOPOHBI UCCIIEIOBATENCH MOXKET CIOCOOCTBOBATh M3MEHEHHUIO 0OIIIECTBEHHOTO
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MHEHUSI OTHOCHTEJIIBHO JaHHOW TPOOJIEMBI, OCO3HAHHUIO €€ IIOBBIIIICHHOU
OMAaCHOCTH U HEOOXOJUMOCTH MPOTUBOCTOATH € BceMH cuiamMH. B cBoro
ouepenb ATO  CO3AAcT OCHOBY Ui  pa3pabOTKM  3aKOHOAATENIbCTBA,
HaIIpaBJICHHOTO Ha 3allUTy JKEPTB JOMalIHero Hacwiua. Takum oOpazom,
M3YUYCHHE TE€Mbl JOMAIIHETO HACUJIUS B OTHOILICHHM >KCHIIUH UMEET OOJIbIIOE
3HAYEHUE JIJISl CO3/IaHusl 0€30MacCHON U PABHOIIPABHOM Cpebl JJIsl BCEX KEHIIUH
B PAMKax CEMBH.

Martepuaa u Meroabl. B rmporiecce mnpoBeneHUs HcCIENOBaHUS ObUIH
UCIIOJIb30BAHbl CIEAYIOIIME METOJAbl: aHajiu3, O00O0OIleHHEe, aHKETUPOBAHUE.
OMnupruyeckor 0a30i UCCleNOBaHUS TOCTYKUJI MPOBEACHHBIA OMpoOC, B
KOTOPOM IMPUHSJIO y4acTue 56 KEeHIIMH. MBI pa3aenuiau peCcroHIEHTOB IO
KPUTEPUIO HalW4yusg JHUOO OTCYTCTBUSI OMBITA CYNpPY>KECKoWl KuzHu. B
pe3ynbTaTe ObUIO MOJYYEHO JBE IPYMIbl: OCHOBHAs peepeHTHas rpymmna —
UMEIOIIINE OMbBIT CYIpPY’KeCTBa (COCTOAIIME B 3apEerUCTPUPOBAHHOM Opake,
COXXHUTENBCTBYIONIKE) — 47 4eloBeK; U BTOPOCTENEHHAsl Tpymma — JIMiia, paHee
COCTOSIBIIIE B Opake — 9 4eJIOBeK.

PesyabTarel M ux o0Ocy:kaeHue. B pe3ynbrare uccienoBaHus ObLIO
YCTaHOBJICHO, YTO MOYTH TMOJIOBUHA OMPOIIEHHBIX XOTSI ObI pa3 B CBOCH ceMbe
CTAJIKUBAJIaCh C MPUMEHEHHEM HaCWIMs, JaKe He BbIXOAsd u3 Jgoma. Tak, 00
sToMm 3asBuia 21 xenmuHa (39 %). [lpu stom, 6 % *KeHIMH cOOOIIUIHN, YTO B
OTHOILIEHUH UX HACWJIME IPUMEHSIIOCH JOBOJIBHO YacToO.

HaubGonee wacThiMM NpUYMHAMU TPUMEHEHUS HACWJIMS HA JKCHIIUH B
CYNPY>KECKUX OTHOILLICHHSIX OKa3aJIUCh:

— TPOSIBJICHUS PEBHOCTU (00 3TOM B aHKETE YyKazaid 6 >KCHIIWH, YTO
octaBmwio 10%),

— ObITOBBIE CCOPBI (7 seHtuH win 13%)

— HeponoHuMaHue (7 sxeHwH uin 13 %).

Hcxons u3 3Toro, MOXHO CJIeJIaTh BBIBOJ, YTO HET OJTHOM JIOMUHHPYIOIICH
MPUYUHBI HACWIMS B CYNPYXKECKUX OTHOUIIEHUAX, & CKOPEE, HACHIME MOKET
OBITH BBI3BAHO PA3TUYHBIMU (PAKTOPAMH.

HccnenoBarenn B 00OJacCTH JOMAIHETO HACWIMS OTMEYAalOT M HWHBIE
JETEpPMUHAHTHI CyIpykeckoro Hacunus. Hampumep, E.B. bpeliioBa Beienser:

— HEPAaBEHCTBO BJIACTH W KOHTPOJSA, TJ€ OJUH U3 MapTHEPOB
KOHTPOJUPYET OOJBIIYI0 YacTh PECypCcoB WM HUMeeT Oobllie BIACTH
(puHAHCOBOM, CONMATBLHOM, IMOIIMOHATILHON U T. 1I.), 3TO MOXET MPUBECTH K
JOMUHUPOBAHUIO U KOHTPOJIIO HAJl APYTUM MMAPTHEPOM;

— MOJICJIM TIOBEJICHUS, TO €CTh JIETH, KOTOPhIe ObUIM CBHICTEISIMU WM
AKEPTBAMHU CEMEHWHOI0 HACWIINS B JIETCTBE, MOTYT OBTOPSIThH 3TO MMOBEJACHUE B
CBOUX COOCTBEHHBIX OTHOILLICHHUAX B OYyIyIlIEM;

— YHOOTpeOJICHHME aJKOroJii WM HAPKOTUKOB MOXET YBEIUYUTH
BEPOSITHOCTh HACHJIMSI B CEMbE, TaK KaK 3TO MOXXET IMOBBICUTH arpecCUBHOE
MOBEJICHUE U CHU3UTh KOHTPOJIb HaJl CBOUMHU JICHCTBUSIMU;

— Yy TapTHEPOB, COBEPIIAIONINX HACHIIME, MOTYT OBITH NCUXOJIOTHUECKHE
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npoOJeMbl, TakKH€ KaK HHU3Kas CaMOOLIEHKAa, YYyBCTBO OECIIOMOIIHOCTH,
poOJIEMBI C yIPABICHUEM T'HEBOM U T.A. [1] .

Ot (akTOpel YacTO B3aUMOCBSI3aHBI M MOTYT JIGHCTBOBaTh B
COBOKYNHOCTH, YBEJIMYNBAsI pUCK BOSHUKHOBEHHS CEMEMHOI0 HACHIINS .

Emie ¢ geTcTBa 4acTh ONPOIIEHHBIX KEHIIWH NOJABEeprajiach Hacwinio. [lpu
OTBETE Ha COOTBEeTCTBYytouMi Bompoc 11 >xenmun (20%) oTBeTWIM, YTO
NOJIBEPrajuch HACUIUI0O B JIETCTBE, a 2 JKEHIIMHbl M3 JTOTO 4YHUCia
nojaBeprajiuch Hacuinuio 4acto. OcrtanbHbie 45 xeHmuH (80%) He
MOJIBEprajnch B JIETCTBE Hacuiuio BooOme. M3 atoro cinemyer, uro ans 20%
OTIPOIICHHBIX JKEHIIWH HAJIMYHUE B CEMbE HACHIIUS — IPUBBIUHOE SIBJICHUE.

[Ipu oTBETE PECHOHIEHTOB, CTOJIKHYBIIUXCS C HACUIIUEM B CYNPYKECKUX
OTHOUIEHUSIX, Ha Bompoc: «YTo Bbl Oynere nenaTh, €cilM B OTHOIIEHHH Bac
IPUMEHSAT HacuiIne?» 32 skeHIIUHBbI (57%) yTBEpKIA0T, YTO CKPOIOT HACUIIUE B
OTHOIIIEHUH ce0s U ToJbko 7 xeHimuH (10%) oOpatsTcs B KOMIIETEHTHBIC
Oprassl 3a IOMOIIBIO, OCTaldbHbIe 28 keHIIHH (33%) pacckaxyT 00 3TOM CBOUM
omm3kuM. Kak BUJIHO, O0JIbIe TTOJTOBUHBI KEHIIUH (57%) MOBBICAT/TIOBBIIIAIOT
YPOBEHb JIATEHTHOM HACWUJIMS B OTHOIIEHHH MX. DTO MOXET OBITh CBS3aHO C
YyBCTBOM CThbIIa, CTPaxoM, HEJOBEpPHUEM K CHUCTEME WM OINACEHUSIMH
OTHOCUTEIBHO BO3MOKHBIX ITOCIIEACTBUM.

Taxke CTOsUI BOIPOC O TOM, HACKOJBKO >KCHIIWHBI OCBEIOMJIEHBI O
CYIIIECTBOBAHUM KPU3UCHBIX KOMHAT U OOpaTHINCh Obl OHM 3a MOMOIIBIO B
cilly4yae JOMalIHero Hacuius. 15 xeHuwH (26%) He 3HAIOT O CYIIECTBOBAHUU
KpU3UCHbIX KOoMmHAT. M3 41 sxeHumnHbl (74%), 3HaAKONMIEN O CYIIECTBOBAHHUU
KpU3HUCHBIX KOMHAT, Toiabko 10 xenmmH (18%) oOparunuchk Obl Tyda 3a
NOMOIIbI0. PEeCrOHIEHTBI OTMETWJIM, YTO HE YBEPEHBI, YTO CIELHAIUCTHI
KPU3UCHBIX KOMHAT MOMOTYT Kak-JUOO HUCHPaBUTh CHUTYAIUIO, YJIYYIIUTh HX
MOJIOXKEHUE B CEMbE; KEHIIMHAM MpPOLIE OCTaBUTh CBOM MpoOJieMbl B ceOe,
HUKOMY HE CO00I1asl.

[IpoBeaeHHOE HCClIeOBAaHUE MTOKA3aJI0, YTO B OTHOLIEHUU XKEHIIUH B TON
WIM WHOM CTENEHW NPUMEHSIOTCA Bce (opmbl Hacwius. MOKHO BBIJECIHUTH
HanOoJiee paclpOCTPaHEHHbIE BUAbI ICUXOJOTMYECKOIO HACKIIMS B OTHOILICHUU
YKEHILIMH CO CTOPOHBI UX MYKEH, TAKOBBIMH SIBJISIFOTCS: CIIOBECHBIE YHUKEHHS,
ockopOyieHus; OpaHb W pyraTelibCTBa, MPOSBICHUS PEBHOCTHU; KOHTPOJb JIMOO
OrpaHUYeHHe BBIOOpa Jocyra U X000H; U30JUPOBAHUE JKEHBI OT Jpy3el, CeMbU
WJIU JPYTUX COLIMAIBHBIX CBSI3EH.

3akiaovyenune. Takum o0pa3oMm, JOMallHee HAacUIME — BecbMa
pacnpoCTpaHEHHOE B Halle BpeMs SBJICHUE, NOJAPBIBAIOIIEE HOPMAJIBHBIE,
MO3UTUBHbBIE, 3JI0pPOBbIE OTHOIIEHUS B oOmecTBe. OHO 3aHUMAET OJHO U3
NEPBbIX MECT CPEIu T€X BUIOB MPECTYNHOCTH, KOTOPHIE B CUIYy JIATEHTHOCTH
PEIKO CTAaHOBSITCA MPEIMETOM CyJIeOHOTO pa3OupaTesbCTRa.

JXKeHIuHBI CTaNKUBAIOTCS U C MPUMEHEHHEM (DU3UYECKOTO BO3JCUCTBUS
CO CTOPOHBI MAPTHEPA MOCKOJIbKY MYXYHHBI (pu3ndecku cuibHee. [1lo nanHomy
OCHOBAHMIO KEHIIMHBI Yallle CTAHOBATCA KEPTBAMU (PU3NUECKOTO HACUIIHSL.
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Y MONOABIX JIOJEH YacTO HMMEIOTCS ONpPENENICHHbIE NPECTAaBICHUS O
TOM, YTO CYUTAETCS MPUEMIIEMBIM WJIM HEMPUEMIIEMBIM B OTHOIIEHUAX. OqHAKO
B T€UEHUE COBMECTHOW JKM3HM B Opake NPOUCXOIUT W3MEHEHHUE B3IJISIAO0B Ha
B3aMMOOTHOIIICHUSI MEXAy NapTHepamu. B pe3ynbrare HEKOTOpHIE BUIBI
MOBEAEHUS MOTYT OBITh IEPEOLIEHEHBl U PACCMATPHUBATHCA KaK HOPMAJIbHBIE B
ceMelHo#l cpene. B 1o ke Bpems, npyrue Gopmbl BO3ACHCTBUS MOTYT CTaTh
HEeXeJaTebHBIMU, OCOOCHHO KOrJa MX MPUMEHEHHE MPUBOJIUT K CTPaJlaHUSIM
YKEPTBBL.

Co3nanue OCBEIOMJIEHHOCTH, NPEAOCTABICHUE MOANECPKKH KEPTBAM U
paboTa HaJ U3MEHEHUEM COIMAIBHBIX HOPM U KYJIbTYPHBIX YCTAHOBOK UIPAlOT
BAKHYIO POJIb B PEIOTBPALICHUN IOMAIIIHETO HACUJIUSL.

1. bpeuioBa, E. B. Ilpaktuueckas peaObunuTanyoHHas paboTa C JKEHIIMHAMH,
MoCTpaaBmuMu OT agomairHero Hacuius / E. B. bpeutoBa // Bectauk Huxkeropomckoro
yausepcurera uM. H.W. JlobaueBckoro. Cep. Conmanbubie Hayku. — 2010. — Ne 2. — C. 17 —
22.

HEKOTOPBIE ACIIEKTbI PEI'YJIMPOBAHUSA TPY A
PABOTHHUKOB, BBIIIOJHAIOINUX ITUCTAHIIUOHHYIO PABOTY

I A. I'nyxomapenxo
Hayunwuii pyxosooumens: JI1.A. Kucenésa
Mumnck, Akademus ynpasnenus npu Ilpe3uoenme Pecnyonuxu bBenapyco

PazButne u BHeapeHue IT-TexHONOrMM C€O34aET HOBYIO COLMAJIBHO-
YKOHOMHYECKYIO0 PEaTbHOCTh, B KOTOPOW MPEICTABUTEIM MHOTUX Tpodeccuii
MOJIYYHJIA BO3MOXKHOCTh paborarh nucraHiimoHHo. [llupokoe mnpumMeHneHue
JTVCTAHIIMOHHOTO TpyJla 00YCJIOBJIMBAET HEOOXOJIUMOCTh MPUHSTHS MPABOBBIX
pelleHnid, HampaBJIEHHBIX Ha 3alllUTy TPYAOBBIX TMpaB pPabOTHUKOB,
BBITIOTHSIONINX TUCTAHIITMOHHYIO padoTy.

Marepuan u wmeroasl. B crathe wuccieayercss HOPMBI  TPYJIOBOIO
3aKOHOAATENbCTBA, PETYJHUPYIOIIME TPYd PpaOOTHUKOB,  BBIMNOTHSIIOIINX
JMCTAHIIMOHHYIO paboTy, a Takke paboThl yUYEHBIX B yKa3zaHHoU cdepe. [Ipu
HalMCAaHUU CTAThU UCIOJIb30BAIMCH CHUCTEMHBIN, aHATUTUYECKUM, (opMaTbHO-
FOPUANYECKUN, TIOTUIECKUN METOIbI HCCIEAOBAHMUS.

PesynbraTel U ux oOcCyxkneHue. Pesynbraramu uccieqoBaHUSI SBISIOTCS
aHaJIN3 OTACIIBHBIX BOIMPOCOB MPABOBOTO PETYJIHMPOBAHUS TpPyAa PaOOTHUKOB,
BBITIOJTHSFOIINX JIMCTAaHIIMOHHYIO paboTy, a Takxke (HOpMyITUpPOBaHUE BHIBOJIOB U
MIPEIIOKEHHM 110 COBEPIIICHCTBOBAHUIO 3aKOHO/IaTEILCTBA B yKa3aHHOU cepe.

Cratbs 3071 TpymoBoro koxaekca Pecnybnmuku bemapych (manee — TK)
OTpeNeNIIeT, YTO NUCTAHIMOHHAs paboTa — 3TO paboTa, KOTOPYI PaOOTHHUK
BBITIOJTHSET BHE MECTa HAXOXJACHUS HAHUMATENS C HCIOJIb30BaHUEM IS
BBITIOJTHEHHUS 3TOU PaObOThI U OCYIIECTBIECHHUS B3aUMOJCHCTBUSI C HAHUMATEJIEM
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UHGOPMAITMOHHO-KOMMYHHUKAIIMOHHBIX TE€XHOJIOTH. N3meHeHusMH,
BHeceHHbIMU B ¢T. 3071 TK 3akonom PecnyOnuku benapyck ot 29.06.2023 r.
No 273-3, ycTaHOBIIEHO, YTO AMCTAHIMOHHAsI PabOTa MOMKET BBIMOJIHATHCA
IIOCTOSIHHO, BPEMEHHO (HENpPEpPhIBHO B TEUYEHUE ONPENEIECHHOIO CpOKa, HE
NPEBBILIAONIETO [IECTH MECALIEB B TEUYEHHE KaJCHIApHOrO Toja) WM ObITh
KOMOMHUPOBAHHOM (BBITIOHATHCS MOCTOSIHHO WJIM BPEMEHHO C Yepe/IOBaHUEM B
TeyeHue pabodyero BpPEeMEHU AUCTAHIMOHHOW pabOThl M pabOTBHl MO MECTY
HAXOKJICHUSI HAHUMATEJIs ).

VYcnoBue 0 BHIMOTHEHUU AUCTAHITMOHHONW PAOOThI MOXKET YCTaHABIMBATHCS
M0 JJOTOBOPEHHOCTU MEXK]y HaHUMAaTeleM U pabOTHUKOM Kak MpH MpUEME Ha
paboTy, Tak W BIOCJEACTBUU, a TaKXKe 10 HHUIMATUBE HAHUMATEJs.
BpeMeHHyl0 JIUCTaHUMOHHYIO padOTy YCTAHABIMBAETCS MYTEM W3IaHUS
npukasa (pacnopsbkenus) Hanumarens (4. 4 cr. 3071 TK).

Takum 00pazoM, U3MEHEHUS 3aKOHOAATENIbCTBA PACIIUPSAIOT BOZMOXKHOCTH
NPUMEHEHUS JUCTAHIIMOHHOW PabOTHI.

Pa3Butue u BHeApeHHe B XU3Hb [T-TEXHOJIOTrMH MO3BOJISIET B JIOOOM
yA0OOHOM i1 paboTalolIero MECTe OCYLIECTBISTh MHOTME, Yallle BCEro
WHTEJUIEKTYaJIbHbIE BHJIBI J€ATEIbHOCTH. [l KaTeropuu JOAe, KOTOphIE
BBIMOJHAIOT OQUCHYIO U MHTEUIEKTyallbHYI0 padoTy pabodyuM MECTOM MOXKET
OBITh HE TOJIBKO O(HUC, HO U BPEMEHHbIE APEHJOBAaHHbIE MOMELICHUs, Ooee
JienieBbie paboure MecTa B KOBOPKHUHTaX, KOHTpecc-IieHTpax u jgoma [1, c. 134].

CornacHO  ompeAeNeHuIo, JAUCTaHIUMOHHas  paboTa  BBINOJHAETCS
paboTHHKOM BHE MecTa HaxoxaeHusi Hanumatens (ct. 3071 TK). IIpu stom
3aKOHO/IATEJILCTBOM HE MpPEeabsABIsieTcsl TpeOOBaHUM K paboueMy MecTy (MECTO
MPOKMBaHMS pabOTHUKA JAMOO Ipyroe Mecto). JucraHuroHHas paboTa MOXKET
BBINIOJIHATHCS B JIFOOOM yAOOHOM Juisl paboTHUKA MecTe. OAHAKO MoJIaraeM, 4yTo
B TPYJOBOM JIOTOBOPE CTOPOHBI BIPABE yKa3aThb KOHKPETHOE MECTO padOThl, B
TaKoOM Cllydyae HaHUMaTelb MOXET TpeOoBaTh, UTOOLI PAOOTHUK HAXOJIWJICS Ha
pabouyeM MecTe B TeUeHHE padouero BpeMEHH.

OnbIT, HAKOIJIEHHBIM 3a BpeMsl NPUMEHEHUS AMCTAHIIMOHHOW paOOThI,
MO3BOJISIET OLEHUTh KAaK €€ MpPEeuMYyIlIecTBa, Tak U Hegoctarku. Hanumarensm
Hepexo]l Ha AUCTaHUMOHHYIO pabOTy MO3BOJIUT COKOHOMUThH HA CTPOUTEIIHCTBE,
AKCIUTyaTallly, apeH/Ie 31aHuii U moMenieHui. BeicBoOouBIIIMEecs pUHAHCOBBIC
pecypchl Jydllle HWHBECTUpOBaTh B OOydeHHE TIepcoHaja, a TakXke B
NOBBIIIAIOIINE MPOU3BOAUTENBHOCTh TEXHOJOTMM W WHHOBauuu. Eme oaux
IUTIOC — SKOHOMHMS Ha 3apabOTHOM MjiaTe M COLIaKeTe, HAapuMep, 3a CyeT
MPUBJICYEHUS] COTPYJHUKOB U3 MEHEE Pa3BUTHIX PETMOHOB U CTpaH [2, c. 145].
Jlnst paOOTHUKOB MpEUMYIIECTBA JUCTAHIIMOHHOW paldOThl 3aKIIOYAIOTCS B
HPKOHOMHUHU BPEMEHU U CPEJICTB Ha TPAHCIOPTHBIE PACXOJIbl HAa MPOE3] K MECTY
paboThl, B MpeObIBAaHUM B KOM(OPTHBIX TOMAIIHUX YCIOBHUSX, BO3MOKHOCTHU
BBINIOJIHATH PaboTy B ynoOHoe Bpemsi. OJHMM U3 BaXKHBIX HPEUMYILIECTB
JUCTAaHIMOHHOW  paboThl  sBIAETCS  OTCYTCTBME  JUIS  HaHUMATEJs
HEO0OXOIMMOCTH 000pYJI0BaTh pabouee MECTO JJisi paOOTHHKA, BBITIOJIHSIONIETO
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JMCTAHIIMOHHYIO PadoTy.

PaGoTHUK, BRIMONHAIOMUN TUCTAHIIMOHHYIO pabOTy, MOKET HUCIIOJIb30BATh
st paboOThl  COOCTBEHHbIE JHOO apeHJOBaHHbIE WM  O0OOpYAOBaHHE,
IPOrPaMMHO-TEXHHUUECKHUE CPEJCTBA, CPEACTBA 3allUThl MH(GOPMALUU U HUHBIC
cpeactBa. B To xe Bpems 4. 2 cr. 3072 TK npenocraBiseT HaHUMATEIO IIPABO
00s13bIBaTh pa0OTHUKA, BBITOJIHAIONIETO AUCTAHIIMOHHYIO paOb0Ty, HCIOJIb30BaTh
Opy HUCIOJHEHUH TPYIOBBIX 00s3aHHOCTEH OO0OpyJOBaHUE, MTPOrpaMMHO-
TEXHUYECKUE CPEJICTBA, CPENICTBA 3alllUThl MH(POPMALMM W WHBIE CPEJCTBA,
MpEeIOCTaBICHHBIE WM PEKOMEHJ0BaHHbIE HaHMMateseM. [lanHoe TpeboBaHue
CBSI3aHO C HEOOXOJMMOCTBIO CO3/IaHUs U 00eCTIeueHUsl YCIOBUM Tpyda, KOTOpbIE
MO3BOJISAT KAYECTBEHHO W CBOEBPEMEHHO BBINONHATH pabory. Kaxapii u3s
yYKa3aHHBIX BO3MOKHBIX CIIOCOOOB 00ECIEUEHUs BBIMOJTHEHUS AUCTAHIIMOHHON
paboTHI ClIeayeT OMPEACIIUTh B TPYAOBOM JIOTOBOPE.

B nensx obecnieueHusi 6€30MacHbIX YCIOBUN U OXpaHbl TPyJia pabOTHUKA,
BBITIOJHSIONIETO JUCTAHIIMOHHYIO pabOTy, HAHUMATENlb B COOTBETCTBUU CO CT.
3073 TK o006s3yeTcsi 03HaKOMUTh PA0OOTHUKA, BBIMOJHSIONIETO JTUCTAHI[UOHHYIO
paboty, ¢ TpeOOBaHUSAMHU MO OXpaHe TpyJa Mpu padboTe ¢ 000pPYIOBAaHHUEM H
CpeICTBAaMH, NPEIOCTABICHHBIMA WJIM PEKOMEHJOBAHHBIMH HAHUMATEIEM.
WHuple 00sA3aHHOCTH HaHUMATENd MO OOECHEUEHHI0 OE30MacCHBIX YCIOBHHA U
OXpaHbl TpyJa MOTYT MPEAyCMaTpUBAThCA TPYAOBBIM TOTOBOPOM, JOKAJIbHBIMU
npaBoBbIMH akTamu. OnHako, HOpMbI, TiaBa 251 TK He mpemycMarpuBaror
HOJIOKEHUSI 00 OXpaHe TpyAa AUCTAHLMOHHBIX PAOOTHUKOB, HCIOJIb3YIOIIUX
JUIs. paboThl COOCTBEHHBIC JIMOO apeHJ0BaHHBIC O0OpYIOBaHME, cpeacTtBa. M3
aHaJln3a HOpM 00 oxpaHe TpyJa paOOTHHUKOB, BHIIOJIHSIOMIUX JUCTAHIIMOHHYIO
paboTy, cieayer, 4ro oOIMe OOSI3aHHOCTH HAaHMMATEeNIsl MO OO0ECIEYEHUIO
OXpaHbI TpyJa HE B TMOJIHOM MEpe PacIpOCTPAHSIOTCS HAa HaHUMAaTEIeH TaKuX
pabotHukoB. Ognako ct. 17 3akona Pecniyonuku benapycs ot 23 urons 2008 r.
No 356-3 «O6 oxpane Tpyna» ONpenesseT, 4YTo 3a HaHUMATEeIeM COXpaHsIeTCs
00s3aHHOCTh MO O00y4YeHHI0 O€30MacHbIM METOoAaM M IpHemMam padoThl,
MIPOBEJICHUIO CTAXUPOBKH, WHCTPYKTaka M TPOBEPKH 3HAHUK IO BOMpPOCAM
OXpaHbI TpyZAa, O0S3aHHOCTH MO O00S3aTETLHOMY COIIMAIIBHOMY CTPaXOBaHHUIO
paOOTHUKOB, BHIMOJHIIONINX AUCTAaHIIMOHHYIO padOTy, OT HECUACTHBIX CIy4yacB
Ha TPOU3BOJACTBE M MpOo(PecCHOHANBHBIX 3a00J€BaHUM, HCIOJNHATH JApYyTue
00513aHHOCTH, MTPEyCMOTPEHHBIE 3aKOHOJATEILCTBOM 00 OXpaHe Tpyaa.

3axmouenue. Takum 00pa3oM, Ha OCHOBAHUHU BBIIIEU3JI0KEHHOTO, MOKHO
ClieNaTh BBIBOJ], YTO CTPEMHUTENBLHOE Pa3BUTHE TNT0OATU3AIMOHHBIX MPOLIECCOB,
cheppl  MHGOPMAINMOHHBIX  TEXHOJOTUH  OOYCIOBIMBAIOT  BO3MOXHOCTH
PUMEHEHHUS TUCTAaHITMOHHON (popmbl 3aHsATOCTH. VI3MEHEeHMsI, BHECEHHBIE B CT.
3071 TK, mo3BOJIAIOT OpPraHU3AalMOHHO YNPOCTHUTH IMEPEBOJ COTPYAHUKOB Ha
JUCTAaHIIMOHHYIO paboTy, O0Jee MHUPOKO BHEAPSTH €€ Ha MPAKTUKE.

Hcnonp3oBaHne  MUCTAHIMOHHOW  (OPMBI  3aHATOCTH  TO3BOJISIET
CYIIIECTBEHHO CHU3HTH 3aTPaThl HAHUMATENS Ha 000pyI0BaHHE pabOYNX MECT U
B TO K€ BpeMs MONy4aTh JOXOJA TPU COXPAaHCHHHM KAdeCTBa BBITTOIHIEMOM
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pabGoTsl. JucraniumonHas (opMa 3aHATOCTH SIBIISIETCS BEChbMa YIAOOHOW W s
PaOOTHUKOB.

[IpencraBisieTcs, YTO 3aKOHOAATENbCTBO B cdepe OXpaHbl Tpyaa
pabOTHHKOB, BBINOJHSIOMIMX JAUCTAHIIMOHHYIO padoTy, TpeOyeT AalbHEHIIEro
YTOYHEHUA W J0mNoJHEeHusA, nmockonbKy TK mumb 3akperisier o0A3aHHOCTB
HaHUMaTEJsl 03HAKOMUTh PA0OTHHKA, BBIITOJIHAIOIIETO JUCTAHIIMOHHYIO paboTy,
C TpeOOBaHUSAMHU IO OXpaHE Tpyia IpH paboTe ¢ 000PYJOBAHUEM U CPEJCTBAMU,
IPEIOCTABIICHHBIMA WM PEKOMEHJOBAHHBIMU HaHUMATEJIEM U OCBOOOXKIAeT
HaHUMATENs OT TaKOil 00s3aHHOCTH, €CIIM PaOOTHUK HCIOJIB3YET Mg pabOThI
cOOCTBEHHbIE TM00 apeHI0BaHHbIE 000PYIOBaHUE, CPEICTBA.

1. JlymnukoB, A. M. Tpynosble npaBa B XXI Beke: COBPEMEHHOE COCTOSIHHE U
tenaeHuuu pa3sutus / A. M. JlymnukoB. — bapuayn : Anrl'TIA, 2020. — 190 c.

2. KabGanoB, A. A. ACIEKTHl B WCCIEIOBAaHWU W Pa3BUTHE TPYIOBOro mpama / A. A.
Ka6anos. — M : Hopma, 2019. — 290 c.

CTAHOBJIEHUME U PA3BBUTUE UHCTUTYTA ObBUHEHUSA B
NUCTOPUMU BEJOPYCCKOI'O YI'OJIOBHOI'O ITPOLECCA

/.B. I'onenxosg
Hayunwii pykosooumens: B.A. [lemposg
Bumebck, BI'Y umenu I1.M. Maweposa

AKTYyaJIbHOCTB UCCJIEI0BAHHUS 3aKIH0YAETCS B TOM, 4TO
COBEpIICHCTBOBaHWE U  pedopMHpOBaHHE  3aKOHOAATEIbCTBA  TpeOyeT
IPOBEJCHHUS CPABHUTEIBbHO-UCTOPUYECKOTO aHaIW3a U OOpalleHHUs K OMBITY
IIPOLLIIOr0. ODTO TMO3BOJIAET BBIABUTh TEHACHIMM W HAIPABICHUS DPA3BUTHSA
YTOJIOBHOTO MPOIECCa C YYETOM HALIMOHAIBHBIX MPABOBBIX TPAAUIMI, a TaKXKe
COLIMAJIBHBIX U KYJIBTYPHBIX YCIIOBUM benapycu.

[lenp maHHOW CTAaTbM 3aKJIIOYAETCS B MCCIEAOBAaHUMA HWHCTUTYTA
OOBHHEHMSI C YYETOM aHajiu3a JCUCTBYIOIIMX HOPMATHUBHBIX aKTOB, KOTOPbIE
IIPUMEHSUINCh HAa TEPPUTOPUU COBPEMEHHOU bemapycu, BKIIIOYas NMEpUOAbI €€
BKJIFOYEHHS B COCTAB JIPYTUX TOCYAApPCTB.

Martepuan u wmetoabl. lccnegoBaHue OCHOBBIBAETCS Ha aHAIIM3E
HOPMAaTUBHO-TIpaBOBOK 0a3pl Pecnybmuku bemapycs. B pabore Obum
UCIIOJIb30BaHbl (POPMATbHO-IOPUIUIECKUI METO/I UCCIIeI0OBAaHUS, a TAKXKE METOT
aHaJIN3a.

Pe3syabTartsl u nx oocyxaenue. B nepuon XI-XIII BekoB Ha Tepputopuun
benapycu popmupoBanch pa3iuyHbie CyAeOHBIE CUCTEMBI, BKIIIOYast OOIIHE U
COCJIOBHBIE CYJIbl, @ TaK)K€ IOSBWINCH MEPBbIE UCTOYHUKU IPaBa, TAKUE Kak
Cyneonnk Kaszumupa u CratyTtsl Benmkoro kHsbkectBa JlutoBckoro. Bropas
CUCTEMAa  XapaKTepu3oBaJlaCh  KOHKypeHTHOM  Qopmoil  mporecca u
00S13aHHOCTBIO TOCYJAPCTBEHHBIX JIOJDKHOCTHBIX JIMI[ JJs PO3bICKAa W
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M300JIMYCHUS TPECTYIMHUKOB. DTO CTAJIO CYIIECTBEHHBIM JITAllOM B Pa3BUTHH
cyneOHo# cuctembl bemapycu, oTpakas 0COOEHHOCTH CyACOHBIX MPOIECCOB B
CPEIHEBEKOBOI MPaBOCYAHOM MPAKTHUKE.

[Tocne mpucoenuneHus: 6enopycckux 3emens k Poccuiickoil ummnepun B
koHIe XVIII Beka mpou3oNUIM 3HAYUTEIbHBIE W3MEHEHWS B HAIMOHAIBHOU
npaBoBoii cucteme. HoBbie TepMuHBI "UCK" U "OTBETUYMK" OBLIM MCIIOJIH30BAHbI
B Kareropusx jaes. OTCyTCTBOBaJM MOHATHS "0OBuMHEHHE" U "OOBHUHSIEMBIN".
[Ipokyparypa He TOJBKO MOAJIEpKHBaia OOBUHEHHE, HO TaKXKE OCYIIECTBIISIA
HAJ30p 3a COONIOZIGHHMEM 3aKOHAa M IpeceKkalia HeAoOpPOCOBECTHYIO
NeATEIbHOCTh YUPEXKICHU U opranu3anuid. ['yOepHCcKue U ye3lHble CTpsmiue
BBICTYNAJIM B POJU TOCYAApCTBEHHBIX OOBMHUTEJECH B ClydasX, KacaroUUXcs
MPECTYIUICHUH MPOTUB TOCYJAapCTBa, OOIIECTBEHHOIO TMOpsAJIKAa M BJACTH.
B3aumoseiictBue CyneOHBIX OpPraHOB M OPTraHOB YTOJOBHOIO IPECieI0BaHUs
MPUBEIIO K OTCYTCTBHIO YETKOTO paszjieieHus (QyHKIUA paccienoBaHus,
OOBUHEHUSI U pa3pelieHus Jiena.

B pesynbrare cyaedHoit pedopmbr 1864 roga B Poccuu mpokyparypa u
WHCTUTYT CJICJACTBUS CTaJU 4YacThlO CyJl€OHOW BIACTH, U OBUIM UCIIOIb30BaHBI
TEPMUHBI "oOBUHEHUE", "YroJoBHOE  IpecienoBaHue", "cyneOHoe
npecieaoBanye” u "oOiaumdeHue", XOTS HE OBLIM IMOJHOCTBIO OIpe/eIeHBI.
"OOBUHSIEMBIN" OBUT JUIIOM, MMOJO03PEBAEMBIM B MPECTYIUICHUU W MPUBJIEKAJICS
CyIOM 3a HapylIeHHE YroJIOBHOrO 3akoHa. IIpokypop ocymiecTBisiI
OOBHHHTEIILHOE PacciieIOBaHUE U TOJIJIEP>KUBANI TOCYJAPCTBEHHOE OOBUHEHHUE B
cyneOHoM rporiecce, GopMyTupys OOBUHHUTEIIbHBIN aKT HA OCHOBE MaTEepHAJIOB
MpeABApUTEIBLHOIO paccienaoBanusa. TepmuH "oOBHHEHHE" BCTpeyaeTcs B
MOBECTKAX W TMOCTAHOBJICHUSX O B3STUU MOJ CTPaXKy, yKa3bIBas Ha JeJ0, 1O
KOTOpOMY TpeOyeTcsi SIBUThCS, U HAa TO, UTO 3aJIepKAHHBIA OOBUHSETCS WU
MOJO03PEBACTCSI B COBEPIICHUU TMPECTYIUICHUS, YTO CBUACTEILCTBYET O
dbopMUpPOBAHUM UHCTUTYTa OOBUHEHUS.

OkTtsi0pbckast peBofonist 1917 roma mnpuBena K HM3MEHEHUSIM B
rOCyJJapCTBEHHOM U TMPaBOBOM CHUCTEME, B TOM YHUCJIE€ B YrOJOBHO-
npoueccyanbHoM  3akoHomarenbctBe  PCOCP,  koTOpo€  MOJHOCTHIO
npuMeHsuioch Ha Tepputopun benapycu. Cratea 3 dekpera CHK "O cyne" ot
22 HosiOpss 1917 roma yTBepKIajla MpaBO BCEX TPAXKIAH C TPAKIAHCKUMHU
IpaBaMU BBICTYTATh B POJIM OOBUHUTENCH, HO MEXaHU3M OCYIIECTBICHUS ITOU
bynkumuu He 6611 npexycmotpeH [1, ¢. 463]. C npunsituem Jlekpeto BIIUK u
CHK Ne2 m Ne3 "O cyme" Obumm cO3MaHBl HApOJHBIE CYABI, TJIE
MpEABAPUTEIBHOE CJIEACTBUE OCYLIECTBISLIOCHh CIEICTBEHHOM KOMHUCCHEM,
n3oupaemoit Coperamu [2, c¢. 16-18]. Yupexnena llenTpanbHas Kosuierus
oOBHuHHMTENEH TIpu peBodonnoHHOM TpuOyHane no Jexpery BLIMK u CHK
PCOCP ot 16 mas 1918 rona [3, c. 335].

[TosBnenue I'ocymapcTBeHHOM NpOKyparypel B 26 uroHsA 1922 ronma B
paMKax COBETCKOM MPaBOOXPAHUTEIIBHOM CHUCTEMBI IPHUBEJIO K BKIHOYEHUIO
(GbyHKIUH TOCY1apCTBEHHOTO OOBHHEHMS, TAKUX KaK MOJJIep>kaHue OOBUHEHUS B
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cyJlie, BO30y>K/IEHHE YrOJOBHBIX €I, HAA30p 3a JAESITEIbHOCTHIO CIEICTBEHHBIX
OpraHoB, M PYKOBOJCTBO IIPOLIECCOM pacciefoBaHus. B yrosioBHO-
nporeccyanbHbix Kojekcax PCOCP 1922 roga u BCCP 1923 roga mousartue
"0O0BUMHEHHUA" OTCYTCTBOBAjJO, HO BBOJAWJIOCH IOHATHE "CTOPOHBI" C IIEJIBIO
pas3aesieHust YTOJOBHO-IIPOLIECCYATIbHBIX GyHKIHA. Ha cTaauu
MpPEeIBApPUTEILHOTO pacciieJoBaHusl, OOBUHEHHE MPEABSBISI CleA0BaTellb, a Ha
CTaiuu CyAeOHOro pa3zdoMpaTenbCTBa - MPOKYPOp, XOTS U JAPYTUM JIMIaM
MPEIOCTABIISIIOCHh IPaBO OOBUHEHHUSI B ONpeieNIeHHbIX citydasix. Ecinu mpokypop
OTKa3bIBAJICS. OT OOBMHEHMS, CyJ HMMEJ MPaBO MPOJOJIKHUTH MPOU3BOJCTBO U
BBIHECTH pEIlICHUE.

B VYronosHo-tiponieccyansnoM koaekce BCCP 1960 roma ynomuHaetcs
(GyHKUIMST OOBHHEHMS, HO €€ COJEpKAaHUE OCTaBajOCh HEOIPEICICHHBIM, HE
ObUTM YHOMSIHYTBl CYOBEKThl OCYIIECTBIEHUS 3TOM (PYHKUHH, OTCYTCTBOBAI
TepMuH "cropoHa". Ha cyneGHOM 3Tane nmpokypop o0s3aH ObLI MOAEPKUBATh
rocyJapcTBeHHOe OOBHHEHHE. B Teopun OOBHHEHHE paccMaTpUBajOCh Kak
caMoCToATeNbHAasA  (YHKUMSA, M[peaycMaTpHUBaloOllasi pPaBEHCTBO  CTOPOH.
[IpenBapurenbHOE  paccieOBaHME  MPOBOJWIOCH  OpraHaMu,  KOTOpBIE
OJTHOBPEMEHHO BBIMONHUIM  (pyHKIMM "oOBuHeHus" wu "ammutel'. Cyn,
ONpENENSIACh KaK 'pAaCCMOTPEHME YTOJOBHOIO Jena", TaKkKe HUMeI IPaBo
pemarb BOMNPOC O BHHOBHOCTHM OOBHMHAEMOIO U HAINpaBisATh €0 JJIs
JIOTIOJTHUTEJILHOTO pacciieioBanus [4].

YronoBHO-TIponiecCyanbHbIil Kojiekc Pecnybnmuku benapycs 1999 rona
OTpaXKaeT CTPEMJICHUE 3aKOHOAATENI K BBIJEICHUIO CaMOCTOSITEJIbHBIX
IpOLECCYalbHbIX (PYHKIMH, BKJIIOUas YETKOE OINpeAesieHue WX TIpaHull,
BPEMEHHBIX PaMOK U CYOBEKTOB OCYLIECTBJICHHS. 3aKpEIUIEHHbIE B KOJEKCE
OOBHHEHHE W YTOJIOBHOE MpECIEAOBAHUE MMEIOT OTAENIbHbIE MaTepUalbHbIE U
IpoliecCyalbHbIE AJEMEHTBI, COOTBETCTBYIOIIME CTaAUSAM MPEIBAPUTEIBHOTO
paccieoBaHus U Cy1Ie0HOro pa3ouparenbeTBa. B ciydasx 4acTHOTO OOBUHEHUS
(GyHKLIHMIO OOBHUHEHMS] OCYLIECTBISIOT MOTEPHEBUINM, €ro MPEeACTaBUTENb HIIN
IIPEACTABUTEND FOPUANYECKOTO JIALa [S].

3axiouenue. B pa3BuTHM yroJIOBHOrO Mpolecca OOBUHEHUE HTPAJIo
KJIIOYEBYIO pOJib, OKa3blBasg BIUsSHUE Ha (OpPMBI Ipoliecca B pa3HbIe
uctopuueckue mnepuoipl. C  pa3BUTHEM TIOCYJapCTBEHHOCTH OOBHUHEHHE
MpUOOPENIO MyOJIMYHBIN XapaKTep, a B COBETCKOM YTOJOBHOM TPOIIECCE CTAJO
OCHOBOM MpoIiecca, HO ¢ HEYETKO ONpeAeIEHHBIMUA (PYHKIIUSAMU, YTO MIPUBEIO K
CMELIEHUI0 B JEATEIBHOCTH TOCYJApCTBEHHBIX OpraHoB. Ha coBpeMeHHOM
JTame pPa3BUTHs JIEMOKPATHUYECKOrO0 IPAaBOBOIO TIOCYIapCTBA  YIrOJOBHBIN
npoliecc cTai Bce 0oJiee COCTSI3aTeIbHbIM, C YBAXKEHHEM K MpPaBaM YEJIOBEKa.
OcHoBHasi 3ajlaya pa3BUTUSA WHCTUTYyTa OOBMHEHMS 3aKJIIOUYAETCS B TOUCKE
OaaHca MeXJy 3alllMTOM MpaB JHMYHOCTH U obecniedeHueM 3>(PPeKTUBHON
O0pBOBI C MPECTYIMHOCTHIO.
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PASI'PAHUYEHUE TEHOLIMJA U IPECTYIJIEHUM
3KCTPEMUCTCKOM HATIPABJIEHHOCTH 11O OBBEKTUBHBIM U
CYBBEKTUBHbBIM ITPU3HAKAM

A.A. I'openuyk
Hayunwii pykosooumens.: P.H. Kitouxo
I'poono, I'pl'Y umenu A. Kynanwi

Cormacio cr. 127 VYK Pecnyb6nuku benapych TeHOIHMA MOXKET
COBEpPIIATHCA IyTeM YOHKCTBA WICHOB KAaKOW-IMOO pacoBOM, HAIIMOHAIBHOM,
STHUYECKOW, PEIUTHO3HOU TPYNIIbl WM TPYIIIbI, ONPEACICHHOW Ha OCHOBE
J1000TO JPYroro MPOU3BOJBLHOTO KPUTEPHUS, WU MPUYMHEHUS UM THKKUX
TEJIECHBIX TOBPEXKACHUHN, JTMOO YMBIIIUICHHOTO CO3/IaHUsI )KM3HEHHBIX YCJIIOBHH,
pPAaCCUMTAHHBIX HAa TOJHOE WM YaCTUYHOE (PU3NUECKOE YHHUTOXKEHUE TaKOU
Ipynibl, JMOO HACUIILCTBEHHOM Mepeaadn AeTed U3 OJJHON ATHUYECKON TpyIIbI
B JIPYTyl0, JUOO TPUHATHUS MEp IO BOCHPEMSTCTBOBAHUIO JETOPOXKICHUS B
cpeae Takod rTpynmbl. BBuay ocoOeHHOCTEH OOBEKTUBHOW  CTOPOHBI
AHAJIM3UPYEMOT0 HaMU MPECTYIUICHUS, BEIPAXKECHHBIX B BAPUATUBHOCTH JICSTHUM,
OTHECEHHBIX K TEHOIMJY, BO3HUKAET HEOOXOJIMMOCTh €r0 pa3rpaHUYEHUs C
JPYTUMHU COCTaBaMHU TPECTYIUICHUN B Tpoliecce KBanudukanuu. ['eHomum B
[IEJIOM, PAaBHO KaK ¥ COCTAaBJSIONIME €ro CHocoObl B TIEPEUHE TMyTel
OCYIIECTBIICHUS 3KCTPEMUCTKOM JEITEIbHOCTH HE YIIOMHUHAKOTCS, OJHAKO
POOJIEMHBIM BOIIPOCOM B JAHHOM CITydae BBICTYIAET OTTPAaHUYCHHE T€HOIIH/Ia
HE OT 3KCTPEMHU3Ma B LIEJOM, & OT TaKOTO €r0 MPOSBJIEHUS, KAK MPECTYIUICHUS
DKCTPEMHUCTCKOW HAMPABIECHHOCTH.

Marepuan u Mmetoabl. B pabote ObuTM U3y4YeHBI HOPMATHUBHBIC TTPABOBHIC
aKTbl, OMNPEACNSIONIME TIOHITUA TEHOLMAA W DJKCTPEMHU3MA, a TaKkKe
YCTAHABJIMBAIOIIME OTBETCTBEHHOCTh 33 COBEPUICHHE JAHHBIX JICSTHUM;
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WCIIOJB30BaHbl  CIEAYIOIIME  METONBI:  AHalu3, CHUHTE3, CpaBHEHHE,
KOHKpETH3aIHsl.

Pe3yabTarsl n uMx 00cy:kaeHue. B npouecce pasrpaHuueHHs] FeHOLUAA C
JIPYTUMH TIPECTYIUJICHUSIMH TIEPBOCTEIICHHOE BHUMaHUE HEOOXOIUMO YICIUTh
ero OTJINYHIO OT HEKOTOPBIX IIPOSIBJICHUN DKCTPEMHUCTCKOU
nesitenbHocTH. CornacHo cr. 1 3akona Pecniy6nuku benapycs ot 4 ssuaps 2007
r. Ne 203-3 «O nOpoTHBOAECHCTBUM HSKCTPEMU3MY»  SKCTPEMHUCTCKAA
JNEATEIBHOCTh ~ MOXET  OCYIIECTBISTBCA IYTEM  Pa3KUTaHUs  PacoBOM,
HAIlMOHAJIBHOM, PEJIMTHO3HOM JMOO0 WHOW COIMAIbHON Bpakabl WM PO3HH,
MOJUTUYECKOW WM HKJEOJOTUYECKOW BpaXKAbl, BpaXJbl WM PO3HU B
OTHOUIEHUU KaKOW-TMOO COLMANbHON TPYNIbl, B TOM YKCIIE€ COBEpUICHUS B
yYKa3aHHBIX LEISAX NPOTUBONPABHBIX AESHUN MPOTHB OOLIECTBEHHOIO MOPSIAKA U
OOILIECTBEHHON HPABCTBEHHOCTH, MOPSAAKA YIPABIEHUS, JKU3HU U 3J0POBBA,
JUYHOM CBOOOIbI, YECTH U TOCTOMHCTBA JUYHOCTH, UMYIIleCcTBa [3].

Kak oTmedanocr HamMu paHee, coco0amMu COBEPILECHUS] F'€HOLUAA MOTYT
BBICTYNaTh YOWUWCTBO U TNPUYUHEHUE TSKKUX TEJIECHBIX MOBPEKICHUH.
DKCTPEMHUCTCKANA MOTHUB BBIIIECYKA3aHHBIX MPECTYIUICHUM 3aKpEIUICH B 11.14 4.2
cT.139 YK m . 8 u.2 ct. 147 VK. BBuay Hanuuus y paccMaTpuBacMbIX HaMU
IPECTYIIEHUH OSKCTPEMHUCTCKOW HAIPAaBICHHOCTH CXOAHBIX C TIE€HOLUIOM
OOBEKTUBHBIX U CYOBEKTUBHBIX TPU3HAKOM, BaXKHO OTJIMYATh TEHOIUI OT
yOUIICTBA MM IPUYUHEHUS TSHKKUX TEJIECHBIX MOBPEXKICHUM, COBEPIIICHHBIX 10
DKCTPEMHUCTCKUM MOTHBAM.

['1aBHBIM OTIMYMEM pPACCMATPUBAEMBIX HAMH COCTAaBOB MPECTYILICHUU,
COBEPIIAEMBIX 0 SKCTPEMUCTCKOMY MOTHBY, SIBISIOTCSI UX OOBEKTHl — KU3Hb U
3I0POBbE YEIOBEKA, KOTOPbIE BBICTYNAOT B KAayeCTBE HEMOCPEICTBEHHBIX
00BeKTOB cooTBeTcTBeHHO. Kak ormewaer M.A. ApyTIOHSH, T'€HOLHM]
MPEACTABIIAECT COOOM CUCTEMY NIEUCTBUM, a HE PMU30AMYECKUE JECHCTBUS, TaKUE
Kak yJap HOXOM, MOKOT W Tak nanee [4, c. 410], BBugQy yero cnpaBemsiiBO
0003HaYUTh, YTO HEMOCPEICTBEHHBIM OOBEKTOM T'€HOLMAA BBICTYIAET
O0e3omacHOCTh  yejoBedyecTBa B LeldoM. [lockoiibKy — mpecTyIuieHwHe,
npeaycMoTperHoe cT. 127 YK, MoxeT coBepiiarbest U 0€3 NpUUYUHEHUS] CMEPTH
WU TSDKKUAX TEJIECHBIX TOBPEXKICHUN IPYTrUM JHIAM, KakK, Hampumep, HpH
COBEpIICHUM TE€HOLMJA IIyTEM IPUHYIWTEIBHOM NEpeladyd AETed W3 OJHOU
YEJIOBEYECKOW Tpynnbl B APYryH, TO HNPUMEHUTEIBHO K T€HOUUAY JaHHbIE
00BEKTHI Oy/IyT BBICTYIIATh B KauecTBe (haKyJIbTaTUBHBIX [5, c. 240—241].

Hmerorcss pa3nuuusi B OObEKTHBHOM CTOPOHE paccMaTpUBAEMbIX HaMHU
npectymienuid. Tak, mpecTyruieHusi, npeanycMoTrpeHHbie cT. 139 u cr. 147,
COBEPILIAEMBIE U3 IKCTPEMHUCTCKUX MOTYT OCYILIECTBIISATHCS KaK B AKTUBHOM, TaK
u B mnaccuBHoi (Qopme. Ilpu 3TOM OKOHUEHHBIMH OHHM CUUTAIOTCS C
HACTYIUICHUEM CMEPTH MOTEPIIEBILIETO WM MPUUMHEHUS MY TSDKKUX TEIECHBIX
noBpexaeHuid. Cornacuo ct. 127 YK Pecnybnuku benapych reHounua MoxKeT
ObITh COBEPILIEH TOJBKO IYTEM COBEPIICHUS JEWCTBUI, a MOMEHTOM €ro
OKOHYAHHUSI SIBJSIETCS COBEPILECHUE NEUCTBUSI, HAMPABIEHHOTO Ha JOCTHXKEHUE
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CIICLIMAJIbHOW €M T€HOLUHJA — IJJTAHOMEPHOE YHUUYTOXXECHHUE IOJHOCTHIO WIIH
YAaCTUYHO KaKOW-TMOO pacoBOM, HAIIMOHAIBHOM, ATHUYECKOW, pPEIMTHO3HOU
TPYIIBl WA TPYNIbl, OMNPENCICHHOW Ha OCHOBE JIFOOOTO  JIPyroro
MIPOU3BOJILHOTO KPUTEPUSL.

Pasrpannyenue MaHHBIX COCTaBOB TMPOBOAMUTCS W TIO CYyOBEKTHBHBIM
npu3Hakam. Tak, FreHOIU MOXKET ObITh COBEPIIEH TOJIBKO C MPSIMBIM YMBICIIOM.
CnenuanpHas 1€1b FEHOUU/A — MOJHOE WM YaCTHYHOE YHHUUTOXKEHHUE PACOBOM,
HAallUOHAJIBHOW,  3THUYECKOM,  PEIUTHMO3HOM  TpyNNbl WA  TPYNIHI,
OTpPEJICTICHHOW Ha OCHOBE JIO0Or0 JPYroro MpPOU3BOJIBHOTO KPUTEPHS, YTO
OTJINYAET JaHHBIE MPECTYIUIEHU OT reHonuaa. Ha peann3annio JaHHOW LENN U
HampaBjieH ywmbicel BHHOBHOro. CyObeKTHMBHAs CTOpPOHA MPECTYIUICHUH,
MpeaycMOTpeHHbIX CT. 139 m cT. 147, COBEPIIEHHBIX W3 JIKCTPEMHUCTCKHUX
NOOYXKJICHUM, XapaKTepU3yeTcsl KaK MPSMbIM, TaK U KOCBEHHBIM YMBICIIOM.
OKCTPEMUCTCKUA MOTHB TIPUATOM BBICTYNAET BaXHBIM CYOBEKTUBHBIM
MPU3HAKOM, KOTOpPBIA YKa3blBa€T HAa HAJIMYME KBaTU(DUIIMPOBAHHOTO COCTaBa
yOMiicTBa WJIM TPUYMHEHHS TSKKUX TEJIECHBIX TMOBpexaeHui. Hamuuue
JTAHHOT'O MOTHBA MOKET YCMaTPHUBATHCS U B CiIyyae KBATM(PUKALIMU COACSTHHOTO
KaK TeHOIM/a, OJTHAKO OH HE BBICTYMAET B KaUue€CTBE 00S3aTEIIbHBIX MPU3HAKOB
cyOBeKTUBHOM cTOpoHBI. KpoMe Toro, rnpu kBanupuupoBaHHOM YOUNHCTBE WIIH
MPUYMHEHUH TSKKUX TEJIECHBIX MOBPEXKICHUI OTCYTCTBYET CIIEHUANIbHAS 1IEJb,
XapakTepHas JJIsl TEHOIUA.

be3onacHocTh dYenoBeuecTBa, Kak OOBEKTAa TEHOLUJA, C TOYKH 3PEHUS
3aKOHOJIATENsI, MPECTABISAET COOOW CIOXKHYIO Ui TOHUMaHUs PEOCHKOM B
Bo3pacTe oT 14 g0 16 JeT KOHCTPYKIMIO, HA KOTOPYIO JCTH HE CIIOCOOHBI
OCO3HAHHO TOCATaTh B YKa3aHHOM BO3pAacTe, BBUJY YEro CyOBEKTOM T'€HOLN]IA
BBICTYMAeT BMEHseMOe (PU3MUECKOE JUI0, JOCTUTrIIee Bo3pacta 16-tu ner. B
CBOIO O4Yepe/b, KU3Hb W 3/I0POBhE YEJIOBEKA, KaK OOBEKThI MPECTYIHOIO
MOCATaTEIbCTBA, CIOCOOHBI OCO3HABATHCSI HECOBEPIICHHOJIETHUMU B BO3PACTE
14-tu net, B cBsA3u ¢ yem coryiacHo cT. 27 YK PecnyOnuku benapycs Bo3pact
YTOJIOBHOM OTBETCTBEHHOCTH 3a IMPECTYIUIEHUS, MPEIYCMOTPEHHBIE CT.CT. 139,
147 cumxen no 14-tm ner. B cBsA3M ¢ 4eM, HECOBEPIICHHOJETHHUM, HE
JoCcTUrIUK 16 J1eT, OJHAKO COBEPIIMBIIMI JAEUCTBUS, MNOANATAIONIUNE O
MPU3HAKM TEHOLWJA W peajn30BaHHbIE TyTeM YOWWCTBA WM TPUUYUHECHUS
TSKKOTO TEJIECHOTO MOBPEXKACHUS WICHAM IPYII, YKAa3aHHBIX B IUCIIO3ULUH CT.
127 VK Pecny6muku benapych, ¢ 1enpl0 HX TMOJTHOTO WM YaCTUYHOTO
YHHUUTOXKEHUS, TOJDKEH HECTH OTBETCTBEHHOCTH MO COOTBETCTBYIOLIMM YacCTsM
¥ nyHKTaM cT. 139 nmm ct. 147 YK.

3akiwvenue. Takum  oOpa3oMm, MOPECTYIUICHHS  AKCTPEMHUCTKOU
HAMpaBJICHHOCTH CUTHAJIIM3UPYIOT O BBICOKOW CTENEHH HETEPIUMOCTH K
OTIPE/ICJICHHBIM YEJIOBEYECKUM TpylInaM B KOHKpPETHOM oOmiectBe. B cBoto
ouepelb OHU CHOCOOHBI TepepacTd B TEHOIUJ B CiIydyae OTCYTCTBUS HX
CBOCBPEMEHHOIO  BBISIBJICHUS, MPECEYEHHS W  MNPEAYNPEKICHUS  Ha
MPaBOOXPAHUTEITHLHOM M 3aKOHOJATEIILHOM YPOBHE.
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YI'OJIOBHO-TIPABOBASI XAPAKTEPUCTHUKA HE3AKOHHOM
OXOTbI

H.A. I'puwmankosuu

Hayunwnii pyxosooumens: /.A. Haymos
Bumebck, Bumebckuii ¢hunuan
Meoswcoynapoonozo ynusepcumema « MUTCO»

OxpaHa KMBOTHOT'O MHpA SIBISIETCSI IPUOPUTETOM B MOJUTUKE PA3BUTHIX
ctpan. Opranbl, paboTaroniye B 3TOM HaIpaBleHUHU, pa3padbaTbhIBAIOT U
peaTu30BBIBAIOT KOMIUIEKC MEp W JICHCTBUM, HAIICJICHHBIX HAa COXpPAHECHHE U
3aIUTY pa3HO0Opa3us )KMBOTHBIX BUJIOB M UX €CTECTBEHHBIX cpejl oOuTanus. B
PecnyOnuku benapych He3akoHHasi 0XOTa SIBJISETCS MPOOJIEMOM IJii MHOTHX
OXpaHSEMbIX TEPPUTOPUM, OJTHAKO OTCYTCTBYET MpEACTaBICHHUE O MaciiTadax
ATON MPOOJEMBbI U €€ BO3JICUCTBUMU Ha JTUKYIO TpUPOy. B 3akoHOmaTeIhCTBE
PecniyOnuku benapych 3a HE3aKOHHYIO OXOTY MpeaycMaTpUBAETCs HaKa3aHHE B
COOTBETCTBHH €O cTarheil 282 YromoBHoro konekca PecnyOnuku benapych u
cratbeit 16.27 Komekca PecnyOmuku benapych 00 aaIMHUHHUCTPATUBHBIX
MPaBOHAPYIICHUSX.

AKTyaJlbHOCTb TEMBI UCCIIEOBAHUS 3aKII0YAETCS B BBICOKOW 3HAYUMOCTHU
OOpbObI C TMPOTUBOIPABHBIMH JICSTHUSMH B OO0JACTH HE3aKOHHOW OXOTHI,
IIOCKOJIbKY IIPECTYIIHBIM BpEZ, MPUUMHSAEMBIN OKPYXKAIOIIEH Cpene, MOMKET
MPUBECTH K CEPbE3HBIM TIOCIHEACTBUSAM [IJII DKOJOTHYECKOTO OanaHca
COXpaHEHMs OMOJIOrMYeCKOro pasHooOpasust PecnyOnuku benapychs.

[lenbto uccaeqOoBaHUS SIBIASETCS YIIyOJE€HUE M 3aKpeIUICHHE HOBBIX
TEOPETUUECKUX 3HAHUH IO BOIIPOCAM HE3AKOHHOW OXOTHI.

Marepuan u Meroabl. MarepuanamMu g TyOJHMKAUKM  TTOCTYKHUIH
HOpPMBI YTOJIOBHOTO Kojiekca PecnyOmuku benapycws [4], Yka3 Ilpesunenta
Pecnyonuku benapycs «O0 oxoTe, M BEACHHH OXOTHHYBETO XO03sicTBa» [3],
UCCIICIOBAHUSI YYEHBIX IO BOINpPOCAaM HE3aKOHHOW 0XOoThl. MccnenoBanue
MPOBEICHO C WCIOJB30BAHMEM OOIIEHAYYHBIX METOJOB: aHaJW3a, CHUHTE3a,
CUCTEMHOT0 aHaJIu3a.
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Pesyabtarbl M ux oOcyxaenue. Crtatbsi 282 VYTroJIOBHOTO KOJEKcCa
PecniyOnuku benapych oTHOCUTCS K TiiaBe 26 0OBEKTOM KOTOPOW BBICTYIAIOT
IPECTYIICHUS, OCIATAIOIINE HA 3KOJOTHYECKYI0 0€30MacCHOCTh, OKPYKAIOIIYIO
Cpelly U MOPSIOK MPUPOAOIIOIb30BaHMs. DTOT BU MPECTYINIEHUA OTHOCUTCA K
OJTHUM U3 CaMbIX paCHpPOCTPAHEHHBIX, U 3aTPAarMBacT OCHOBHBIE OOBEKTHI
OKPY’KAIOLIEH CpeAbl, HAXOMSIIUECS IMOJ OXPaHOM M K KOTOPBIM, OTHOCHUTCS
PACTUTENBHBIN U ) KUBOTHBIN MUP.

Oxora, cornacHo Ykazy IIpe3unenra Pecnybnuku benapycs «O6 oxote u
BEJICHUN OXOTHUYBLEro Xo3siicTBa» (manmee — Yka3 Ilpesumenrta PecmyOnuku
benapych) — 3T0 MOUCK, BBICICKUBAHKE, PECIICAOBAHNE, MOMBITKA TIOOBIYN WU
00bIYa OXOTHUYBETO >KMBOTHOTO, OOMTAIOUIETO B YCJOBHUSIX E€CTECTBEHHOM
CBOOOJIbI, a TAKKE HAXOXICHUE JIMIA B OXOTHUYBUX YTOAbSX U HMHBIX MECTax
OoOUTaHUSI OXOTHUYHETO JKUBOTHOTO C OPYAUSIMU OXOThI, TUOO MOMBITKA TOOBIUN
WU 100bIYa JTUKOTO 3Bepsl U (MJIM) MTUILBI, HE SBJISIOMIUXCS OXOTHUYBUMHU, C
WCIIOJIB30BaHUEM OPYIUMA U CIOCOOOB OXOTHI [2].

Hes3akonHass oxotra corjacHo YTroJioBHOMY Kojekcy PecnyOnuku
benapyck — oxoTa 0€3 HajJJIeKalllero Ha TO pa3pelieHus, MO0 B 3aMpelIeHHbIX
MecTax, JIMOO B 3alpeTHOE BpeMs, JHOO 3alpellieHHBIMU OpPYIUSIMH, JTUOO
3allpelleHHbIMU crioco0aMu, 100 B 3alpeTHbIE CPOKH (HE3aKOHHAsl 0XO0Ta) Ha
TEPPUTOPHUH 3AMIOBEIHUKA, HAIIMOHAIBHOTO MApKa, 3aKa3HUKA, HA TEPPUTOPUSIX,
MOABEPIIINXCS PATMOAKTUBHOMY 3arpsi3HEHUIO, TI€ YCTAaHOBJIEH KOHTPOJIBHO-
MPOMYCKHOM pPEeXHUM, JIMOO HE3aKOHHAs J00blYa JAUKUX IKUBOTHBIX, BHUIBI
KOTOPBIX 3aBEIOMO JUIsl BHHOBHOTO BKJIIOUeHBI B KpacHyto kuury PecryOnuku
benapych, nmb0 He3akOHHash OXOTa, IOBJEKINAas MPUYUHEHUE Yyiepoba B
KpyIHOM pasmepe [3].

ComocraBuB omnpeneneHue MOHATHS «oXxoTa» u3 Ykasa Ilpe3nmenra
PecnyOnmuku benapych «O0 oxoTe, U BEACHUU OXOTHUYBETO XO3SMCTBa» U
ONpEJEeICHNEe HE3aKOHHOM OXOThl M3 YTOJOBHOrO Kojekca PecmyOnuku
benapych MOXHO BBIIEIUTH PsSAJ NPHU3HAKOB, KOTOPBIE XapakKTEPHBI JUIS
HE3aKOHHOW OXOTHI U JIENA0T OXOTY YTOJIOBHO HAaKa3yeMOM:

1. Ilpu3Haku HE3aKOHHOCTH (TakMe€ KakK, OTCYTCTBHUE HaJjIeXallero
pa3pellieHts; 0X0Ta BHE OXOTHUYBHUX YTOAUN U pa3pelIeHHbIX MECT; 3alIPETHOE
BpEMs U CPOKH; 3aIlPEIICHHBIMUA OPYIUSIMU WU CIIOCO0aMMu ).

2. Hanwuue kBamM(pUIUPYIOMNUX MPU3HAKOB (B YaCTHOCTH, IPUIHMHCHHE
KPYNHOTO yiiep0a; OXoTa Ha TEPPUTOPUU OCOO0 OXpaHSIEMbIX MPUPOIHBIX
TEPPUTOPUI, TEPPUTOPU, MOJABEPTUIMXCA PAAUOAKTUBHOMY 3arpsi3HEHUIO;
0XOTa Ha JKUMBOTHbIX W3 KpacHOM KHUTH; O0XOTa, COBEpIICHHAS C
UCIIOJIb30BAHUEM MEXaHUYECKOTO Ha3eMHOIr0, BOJAHOTO WM BO3YIIHOIO
TPaHCIOPTHOTO CPEJICTBA).

YTOJIOBHO-TIPABOBOM  XAPAKTEPUCTUKOM HE3AKOHHOM OXOTbl MOYHO
CUUTATh COBOKYIHOCTh CYOBEKTHUBHBIX M OOBEKTHUBHBIX MPHU3HAKOB COCTaBa
NPECTYIUIEHUS, NPEAYCMOTPEHHOrO0 CTaTtbe 282  YTOJOBHOTO KOAEKCa
PecnyOnuku benapycs.
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B kadecTBe mpenmera HE3aKOHHOW OXOThI BBICTYNAKOT AWUKHUE 3BEPU U
NTHUIBI, KOTOPBIE HAXOMATCA B IHUKOW mpupoje. s Toro, 9ToObl OHM MOTIIH
CUMTATBhCSl MPEIMETOM HE3aKOHHOM OXOTbl OHM JOJDKHBI  00Jaaarh
ONpeAeIEHHBIMU TPU3HAKAMH:

1. VIMeThb €CTECTBEHHOE MPOUCXOXKJICHUE (3BEpU U TNTHULBI, POIUBIIHUECS
HEIMOCPEJICTBEHHO B COCTOSIHUM €CTECTBEHHOU CBOOOJBI JIMOO BBIMYIICHHBIC B
IPUPOIHBIE OOBEKTHI C LETbIO Pa3BeICHNUS );

2. DKOJIOrMYecKasi 3aBUCUMOCTb OT OKpPYXKalollel MPUPOAHONU CPEbL;

3. CouunanbHO-3K0JIOTHYECKas IIEHHOCTh JUIs 00IiecTBa U yesioBeka [ 1; C.4].

OOBEKTOM HE3aKOHHOW OXOTHI SIBIIAIOTCS OOIECTBEHHBbIC OTHOIICHUS B
cdepe oxXpaHbl JUKUX )KUBOTHBIX.

O6nexkTuBHas ctopoHa cT. 282 YK Pecniybnnku benapych Boipaxaercs B:
oxoTe 0€3 HaJJIekKallero HaTO pa3pelleHus; B 3alPEIICHHBIX MECTax;
B 3aIIPETHOE BPEMS; 3alpElICHHBIMU OPYIUSMH 3alpellieHHbIMU CIIOCO0aMU;
B 3allpETHBIE CPOKHU; HE3aKOHHAs J0OblYa JUKUX >KUBOTHBIX, BHUJBI KOTOPBIX
3aBEJIOMO JIJIs1 BUHOBHOTO BKJIt0UeHbl B KpacHyto kuury Pecniyonuku benapyce;
MpUYMHEHUE yliepoa B KpynmHOM pazmepe [4].

He3akoHHas oxoTa uMmeeT (opMajbHBII COCTaB MOTOMY, YTO CUHMTAETCS
OKOHUYEHHOM C MOMEHTa OCYLIECTBJICHUS JEUCTBHUM, COCTABIIIOLINX
coJiep>KaHNEe HE3aKOHHOW OXOThI, BHE 3aBUCUMOCTH OT TOr0, ObUIM JIM OHHU
dakTuuecku M00bITEI. OXOTa, OCYIIECTBICHHAs C NPUYUHEHUEM KPYIHOIO
yiiep6a — 00pa3yeT MaTepuaIbHbIN COCTaB.

O6mwmM CcyOBEKTOM HE3aKOHHOM OXOTHl  BBICTYNAE€T BMEHSEMOE
¢usznyeckoe JMIO, JOCTUIIIEE BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH.
CrnenuanbHbIM CyOBEKTOM MO 4YacTu 3 cTaTbu 282 SBISETCS JOJKHOCTHOE
JIUII0, KOTOPOE MCIIOIB3YET CBOM CIIy>KEeOHbIE TToJTHOMOouus [4].

CyObekTuBHAasT ~ CTOpOHA  HE3aKOHHOM  OXOThl  XapaKTepHU3yeTcs
YMBIIIUICHHOW BUHOW. [lo OTHOIIEHMIO K TNPUUYUHEHHOMY yuIepOy B
COOTBETCTBYIOIIEM pa3Mepe BUHA MOXKET ObITh BhIpaXEHA KakK B MPSMOM, TaK U
B KOCBEHHOM YMBICJIE.

3akiouenue. Takum o0pa3oMm, JeQUHHUIIMS HE3aKOHHOM  OXOTBI
JIOCTaTOYHO TOJIHO OTOOpakeHa B YTOJOBHOM Kojekce PecryOnuku benapyce.
[IpenmMeToM HE3aKOHHOM OXOThl MOTYT BBICTYIIATh 3BEPU U ITHULBI, KOTOPHIE
o0NaaroT OMpeneNEéHHbBIMU TPU3HAKAMU, HAXOISICh B JTUKOW mpupome. 3a
COBEpIICHUE APYTUX HAPYLIEHUW MPABUJI OXOThI HACTYIIAET aAMUHUCTPATUBHAS
OTBETCTBEHHOCTh, coryiacHo ctathe 16.27 Komekca Pecnybnuku bemapycs 00
aAMUHUCTPATUBHBIX MPABOHAPYLICHUSIX.

1. bananmiok, B. H. I[IpaBoBoii pexuM oOXpaHbl M HCIOJB30BaHHUS OOBEKTOB
xuBoTHOro mupa. Jlexims / B. H. bamanmgiok. — Omck: n3n-so Om. BIIIM MBJI Poccun,
1995. - 47 c.

2. OO0 oxoTe W BEOCHHM OXOTHHYBETO XO34HCTBa [DNEKTpOHHBIH pecypc]: VYka3
IIpesunenta Pecn. benapych, 21 mapra 2018 r. Ne 112 : B pen. Vkasa Ilpesunenta Pecn.
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benapyce 14 nosiops 2022 r. // DTAJIOH. 3akononarensctBo Pecniybnuku benapycs / Harr.
1eHTp npaoBoi nuadopm. Pecr. benapych. — Munck, 2024.

3. YromorusIii koneke Pecryonuku benapychb [DnextponHsiii pecype] : 9 urons 1999
r. No 275-3 : Ilpunsar Ilanartoit mpencraButeneit 2 uroHsA 1999 roga : omobpen CoBerom
Pecriyonuku 24 wuronst 1999 r. : B pen. 3akona Pecn. bemapycs or 9 mapra 2023 1. //
OTAJIOH. 3akononarenscTBo Pecnyonuku benapycs / Hair. nientp npaBoBoit uHdopm. Pecr.
benapycs. — MuHnck, 2024.

HEPEXXUBAHUE TPEBOI'M KAK ITPOIECC PA3ZBUTUA
CYBBEKTHOCTHU JIMYHOCTHU

C.®. Jlasnsamosa
Hayunwii pykosooumens: K.E. Heanosa
Munck, BI'TIY umenu M. Tanuka

B coBpemeHHOM 0O0IIECTBE AMOLMOHAIBLHOE OJaronojiydre M IyHIEBHOE
3I0pPOBbE CTAHOBATCA BCE 0OJiee aKTyalbHbIMHU W BaXXHbIMH B KOHTEKCTE
CTPEMHTENIbHBIX M3MEHEHH, riI00aau3alyy, COLUUAIbHBIX U 3KOHOMHUYECKHX
NOTPACEHUI. B 3TOM KOHTEKCTE Ba)KHO M3YyYEHHE IEPEKUBAHUS TPEBOTH Kak
npoluecca CyObeKTHOCTH JINYHOCTH.

TpeBora — HeQYr COBPEMEHHOCTH. UeI0BEUECTBO KUBET B BEK TPEBOIH.
Kaxxaplii yenoBek 0CO3HAET, UTO TPEBOra — IIIyOOKOE U pacHpOCTPaHSIOIIEEeCs
sBnenue. [Ipu u3yueHun eHoMeHa TPEBOTH B 3TOM HUCCIIE0BaHUU HEOOXOANMMO
OTMETUTh CYOBEKTHOCTh JUYHOCTH. CyOBEKTHOCTh JIMYHOCTH WUIPAET BAXKHYIO
posib B (DOPMUPOBAHMM HHJMBHUAYATbHOCTH W TPHUHATHUU PELICHUM, a TaKxKe
OKa3bIBAIOT BIIMSIHHE Ha NPUCHOCOOJIEHHE K Pa3IMYHbIM  KU3HEHHBIM
cutyauusm. [1oaToMy u3yuyeHue mnepexXuBaHUsS TPEBOTUM NMPUHUMAET OCOOYIO
3HAYMMOCTh B PaMKax MCUXOJOTUYECKUX MCCIIEIOBAHUN.

DTO HccneoBaHUE HAIpaBJICHO HAa aHajiu3 M MOHUMAaHUE MEXaHU3MOB
NepeKUBaHUS TPEBOTM KaK KIIFOUEBOIr'O 3JIEMEHTa CYObEKTHOCTH JIUYHOCTH, UTO
MO3BOJIMT OCO3HATh BIUSHUE 3THUX IMPOLIECCOB HAa MOBEACHUE W NPHUHSITHE
pelleHnH, a Tak)Ke CIIOCOObI UX PETYJISLUU U YIIPaBJICHUS.

CaMo cJI0BO TpEeBOTa JIOBOJIBHO TPYAHOE B 3TUMOJIOTMYECKOM OTHOILIECHUH,
TaK KaKk HE OTMEYEHO B MUCBMEHHBIX NMaMATHHKAX PYCCKOTO s3blKa. BriepBbie
ormeuaercs B XVII| Beke B 3HaueHnM «3HaK K OutBe». Ho Bce ke y MCTOKOB
CJI0Ba CYLIECTBYET HECKOJIbKO Bepcuil. IlepBasi cBsA3aHa ¢ MHIOEBPONEHCKUM
KopHeM ter — tepeth. [pyras — c triS — TpwKapl B CBs3H ¢ (hopMoit (pUroBoro
JIUCTA, YTO MOIJIO O3HAYaTh «TPHKIbI MOBTOPEHHBIM CUTHANI 00 OMACHOCTU CO
CTOPOHBI TPOTUBHUKA UM O TOTOBHOCTH K 60to» [1].

Koppon WM3apn — aMmepuKaHCKUMN TICHUXOJOT, CHEHHAIUCT B O0JacTH
TICUXOJIOTUHU 3MOIMIA B cBOer KHUTH «IIcuxosorus amonuii» [2] paccMarpuBaer
TPEBOTY KakK TMEpexUBaHUA CTpaxa, KOTOpbIM Kak Jrobast 0azoBas 3MOLMS
BapbUPYETCS B CBOEH MHTEHCUBHOCTH, aHAJIOTUYHO U 110 OTHOILLIEHUIO K TPEBOTE.
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OH oTMeuaeT, YTO B COCTOSIHUM TPEBOTH JIIOJIM, KAK MPaBUIIO, MEPEKUBAIOT HE
OJHYy SMOIIMIO, a KOMOHMHAIIMIO WM € MaTTepH pPa3HOOOpa3HBIX 3MOIHA,
Ka)KJasl U3 KOTOPBIX OKa3bIBAET BIMSAHHE HA B3aMMOOTHOLIEHUSI U COMaTHYECKOE
COCTOSIHHE, HA TIOBE/ICHHUE, MBICIIH U BOCIIPUATHE.

MHorue wucciaenoBaream CXOISITCSd Ha MHEHUHM, YTO TPEBOra — 3TO
SMOLMOHAJILHOE I[EPEKUBAHME, HETAaTUBHO OKPALIEHHOE U CBA3AHHOE C
npeauyBCcTBUEM HeOnaromnonyuusi. AMmepukaHckue ncuxonoru J[. Kmapk u A.
bekx B cBoeil kuure «TpeBora m OeCOKOWCTBO: KOIHUTHBHO-TIOBEICHUECKHIA
MOAXOJ», TOBOPSAT, YTO TPEBOra — MPOJOJDKUTEIIBHOE M CIIOXKHOE
AMOLMOHAJILHOE COCTOSIHHE, BO3HUKAIOIIEE, KOT/la YEIOBEK MPEAIOIaraeT, 4To
Kakas-To OyIylasi CUTyalusi, COObITHE WIIK OOCTOSITEIHCTBO MOTYT IMPUBECTH K
nuctpecc [3].

[ToHsiTHE «CYOBEKTUBHOCTH» O0YCIOBIEHO XapaKTEPUCTUKON BHYTPEHHETO
MHUpa KaXJ10H JJUYHOCTH, YTO, B Cilydyae OJIaronoydusi, yKa3blBaeT Ha XapaKTep
YCTaHOBJICHUSI CAMHUM YEJIOBEKOM (CYOBEKTOM) CBS3EH «MEXIYy OTPakaeMbIMU
OLICHOYHBIMHM XapaKTEPUCTUKAMH BHELIHUX OOBEKTOB U SIBJICHHH, BKIIOYas U
00beKkTUBHBIE A(DPEKTh COOCTBEHHOrO TMOBEICHUS (BHEIIHWE HWHCTAHIIMHM) U
XapaKTEPUCTUKAMU BHYTPEHHETO MUpa (BHYTPEHHUE UHCTAHIUN)» [4].

B uccnenoanusix P.M. IllamuonoBa, aBTOp ompenemnsieT CyObeKTUBHOE
OJaronoJiyune Kak «3MOLMOHAIbHO-OLEHOYHOE OTHOILIEHUE YeJIOBEKa K CBOEH
YKWU3HM, JUYHOCTH U B3aUMOOTHOIICHMSM C JPYTHMH, UMEIOIIUM Ba)XHOE JUIS
HEro 3HAY€HUE C TOYKHU 3PEHHsI LIEHHOCTHBIX M CMBICIOBBIX IPENCTABICHUN O
«Onaromnory4Ho» BHyTPEHHEH cpejie.

[lenbto MAHHOTO UCCIENOBAHMS SBISUIOCH OOHAPYXUTh B3aUMOCBSI3U
MEXIy MepeKMBAHUEM TPEBOTU U CYyOBEKTHOCTHIO JINYHOCTH.

DMIIMPUYECKOE UCCIEA0BAHUE MPOBOAMIOCH cpeau SO CTyJAEHTOB BTOPOro
Kypca B Bo3pacte or 19 nmo 23 ger, oOyuwaromuxcsi B benopycckom
NEeJarornyeckoM  yHuBepcutere umeHn  Makcuma  Tanka.  Bospact
pecnoHneHtoB ot 18 g0 24 ner (30 oxeHmmH w20  MYXYHUH).
J{MarHocTu4ecKui HHCTPYMEHTApHUi NpeACTaBJICH cJIeyIOIMMHU
MeTOAUKAMU: IIKajna mpossieHuid TtpeBorn Teimopa (TMAS); mkana
camoonienku TpeBoru Illuxana (SPRAS); onpocHUK ypoBHS CYyOBEKTHBHOTO
koHTpoJsisi (YCK) E.®. baxun, E.A. TI'onbinkuHa, A.M. DTKUHJ; METOJMKa
JUArHOCTHKH cyObekTHUBHOTO Onarononyuus P.M. [llamuonos, T.b. beckoga.

[Tonmy4yeHHbIE JaHHBIE MO3BOJWIM BBIIEIUTh TPYNIY PECHOHIEHTOB C
BBICOKUM, CPEJTHUM M HU3KUM YPOBHEM MPOSBIEHHEM TpeBoru. bospmas yacTsb
OMPOLIECHHBIX TTOKa3ana BbICOKUI — 36% (18 denoBek) u cpeauuii ¢ TeHAeHIMEN
K BbIcOKOMY — 36% (18 uenoBek) ypoBHu TpeBoru. Janee y 22% (11 venoBek)
MPOSIBUIIM CPEHUIN YPOBEHD C TEHACHIIMEH K HU3KOMY YPOBHIO TpeBoru. Jlrozaeit
C OYEHb BBICOKMM M HU3KUM YPOBHEM TPEBOTH BbIABIECHO HE Ob110 — 0%.

[To camoorienke TpeBoru y 52% (26 4eoBeK) BBISBICHA KIMHUYECKU
BbIpakeHHast TpeBora. Y 42% (21 yenoBek) 0OHAPYKEHO OTCYTCTBHE TPEBOTH.
N tonbko y 6% (3 uenoBeka) HAOIIOAAETCS TKEIOE TPEBOKHOE PACCTPOUCTRO.
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Jlanee OynyT mpeacTaBiI€Hbl Pe3yibTaThl UCCIEIOBAHUS CyOBEKTUBHOCTH
pecioHAeHTOB. OOmuUi TMoKa3aTeldb HHTEPHAIBHOCTH M 3KCTEPHAJIbHOCTH
pecrioHnieHToB coctaBmin 4,38 cpennux OamwioB, rae 70% (35 denoBek)
PECIIOHJICHTOB CTaJIM MPEICTaBUTENSIMU IKCTepHATBHOCTH, U 30% (15 denoBek)
— wuHTepHasbHOCTU. Cpeau pecrnoHAEHTOB MHOTO  3KCTEPHANOB, YTO
CBUJIETEIBCTBYET O HU3KOM CYOBEKTUBHOM KOHTpoJIE. JII0/Iu ¢ HU3KUM ypPOBHEM
CyOBEKTUBHOTO KOHTPOJISI HE BHUAST CBSA3M MEXIY CBOUMH JCUCTBUSIMU WU
3HAUYMMBIMU JJIS HUX COOBITUSIMH B KU3HHU, HE CUUTAIOT CeOsl CIIOCOOHBIMU
KOHTPOJIMPOBAaTh UX Pa3BUTHE U IMOJIATAIOT, YTO OOJBIIMHCTBO MX JOCTHKEHUIA
SBJIAIOTCS PE3yJIbTATOM CiIy4yass WIM JeWCTBHS JApyrux Joae. beimu
MIPOAHATIM3UPOBAHBI PE3YyJIbTaThl CYOBEKTUBHOIO Onaromosyuusi, rae 52% (26
YeJI0BEK) COCTAaBWIO CpeaHul ypoBeHb, 40% (20 4enoBeKk) — BBICOKUN YPOBEHB
onmarononyuuss u 8% (4 denoBeKa) C HUBKUM YPOBHEM CYOBEKTHBHOIO
0J1aronoayyus.

Jns HaXOXIIEHHS B3aMMOCBSI3€M MEXJYy IEpPEMEHHBIMH ObLI TMPOBENICH
KOPPEISIMOHHBIA aHanu3 B nporpamme SPSS Statistics. [Ipu momonm pacuera
ko3 durenta koppemsiiuu [Iupcona ObUIM OOHAPYKEHBI CIEAYIOIIUE CBSI3H:
CBS3b YPOBHSI TPEBOTM C 3ro-0JaronoydueM. Oro-0J1aronojydyure CBSI3aHO C
YIOBJICTBOPEHUEM COOOH, CBOEHM JMYHOCTHIO, CAMOOIICHKON, BHEIIHOCTBIO H
xapakTepoM. MHTepnpeTUpoBaTh 3TO MOKHO KakK TOT (PaKT, YTO YEIOBEK HUZKOM
CaMOOLICHKOM ¥  HEYJOBJIETBOPEHHBIA COOOM Kak JIMYHOCTBIO MOXKET
UCIIBITHIBATh TPEBOTY B O0IIECTBE Ha (POHE JIPYTUX JIOJEH, KOTOPHIE UMEIOT
MOJIOKUTEIBHOE 3r0-0J1aronosyyme.

Crnenyromast cpeaHed CWIbl 3HAYUMOCTH CBSI3b OOHApy>K€Ha MEXKIY
TPEBOTOM U AMOLIMOHAJIBHBIM 0JIarornojay4yueM. DMOLUOHAIBHOE OJaronoiayqyue
OTBEYAET 3a CHOCOOHOCTHh MCHBITHIBATH MOJIOKHUTEIbHBIE YYBCTBA TaKHE Kak
pazoCcTh, CYACTHE, CKIOHHOCTh K ONTUMU3MY. Mcxonast U3 3Toro, eciv B KU3HU
YeJoBEeK HE MmpeobiagaeT  AIMOIMOHAIbHOE  OJlaromojiyyue,  XOpoliee
pacmoyio)KeHUe Jyxa, DSHEPrUYHOCTh, AKTHUBHOCTH TO YEJIOBEK MOXKET
UCIIBITHIBATh TPEBOTY B TEUEHUM BCEU KU3HU. Tak KaKk OH HE CIIOCOOEH HAUTH B
TPEBOXKHBIX W TMEUAJbHBIX COOBITHSX YTO-TO TMO3UTHUBHOE. bblia BbIABICHA
BBICOKAsl CTAaTUCTUYECKAs 3HAYUMOCTh MEXIYy CaMOOLEHKON TpPEBOTU CO
IIKaJIO TeToHUCTHYecKoro Oarononyunst Ha ypoBae 0,01. HeynoBneTBopenue
0a30BBIX MOTPEOHOCTEN MOTYT BBI3BIBATH TPEBOTY. B KauecTBe mpumMepa MOKHO
B35ITh TEOpUI0 mupaMuibl Macioy. OTCyTCTBHE YJIOBJIETBOPEHHOCTH KaKOii-
700 W3 OCHOBHBIX MOTPEOHOCTEH MPUBOAUT K TOMY WM HWHOMY BHUIY
MaTOJIOTWH, TPEBOre WM cTpaxy. W mocnenHssi CBs3b OOHapyKeHa
HEIMOCPEJICTBEHHO €  CyObeKTUBHbIM  OmarononyuneMm. CyObeKTHBHOE
onarononyune no P.M. lllaMHOHOBY MOHUMAaETCs KaK BHYTPEHHE COCTOSIHHE
YAOBIIETBOPEHHOCTH W KOM(OpTa, KOTOPOE KaXKIbIi YEJOBEK OIIyUIaeT B
TEYEHUU CBOEH KU3HMU.

3akioueHue. MOXXHO clenaTh BBIBOJ, YTO MEPEKUBAHUE TPEBOTU
SBJISIETCS BaKHBIM aCIEKTOM CYOBEKTHOCTH JMYHOCTH, TECHO CBSI3aHHBIM C
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WHIUBUTyATBHBIMA OCOOCHHOCTSIMHU, KOHTEKCTOM M B3aMMOJICHCTBUEM MEKIY
HUMU. TpeBora MoOXeT cTath d()PEKTUBHBIM HIEMEHTOM IIPOIecca Pa3BUTHS
CyOBbEKTHOCTH JTUYHOCTH.
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KOHCTUTYHUOHHO-ITPABOBBIE IPUHLIUIIBI COXPAHEHU A
KVYJIBTYPHOI'O HACJIEAUA HAIIUOHAJIBHBIX MEHBIIIMHCTB

A.A. Jlany
Hayunwiii pyxosooumens: H.C. Mantomumn
Mockea, MI'Y umenu M.B. Jlomonocosa

B coBpeMeHHON IOpUINYECKOW HAYKE OJTHOW U3 3HAYMMBIX U ITPAKTUYECKU
IIPUMEHUMBIX TEM SBJSETCS OIPEACIICHUE OCHOBHBIX ITPUHIIMIIOB, KOTOPBIE
JeXaT B OCHOBE IIPABOBOTO PETYJIHUPOBAHUS OMPEAEICHHON cdepbl KHU3HHU,
IIOCKOJIBKY HMMEHHO Ha JTHUX OCHOBOIIOJATAKOIIMX HIESIX  CTPOUTCS
BIIOCJICJICTBUM  3aKOHOJATENIbHas  JeATeNbHOCTb. (OHHM  yCTaHABIMBAIOT
KJIFOYEBBIE 1I€M, 33aJa4d M HalpaBJICHUS TOCYJApPCTBEHHON MOJIUTHUKHU.
BHuMaHne HEKOTOPHIX YUEHBIX (TEOPETHKOB M CIEIHATUCTOB, KaKk B 00JIACTH
KOHCTUTYLIMOHHOTO TMpaBa, TaK M HMHBIX OTPACIEBBIX HaykK, Takux kak JI. B.
Annpuuenko, H. JI. BacunweBa, B. C. I'eq3u u np.) mpuBIEKarOT BOMPOCHI
MIPABOBOT0 PETYJIMPOBAHUS COXPAHECHUS KYJbTYPHOTO HACIEAUS HAIIMOHAJIBbHBIX
MEHBIIUHCTB.  CoXpaHeHHWe  KyJbTYpHOTO  HACIEeOWs  HAlMOHAJIbHBIX
MEHBIIIMHCTB BAXKHO JIJIsl MOJJIEPKaHUS KyJIbTypPHOU OOIIHOCTHA HAIMOHAIBLHOTO
MeHbIIMHCTBA. (OCOOCHHO ATO BAXHO I TOJJACPKAHUS CYIECTBOBAHUS
KOPEHHBIX HApOJIOB, KM3HBb KOTOPBIX TECHBIM OOpa3oM CBsi3aHa C OOpsIaMH,
TpaJAUIHAIMU, OOBIYasiMU, OTPAKAIOIMUMH UX KYJIBTYPHYIO CaMOOBITHOCTh. ITO
CIIOCO0 COXPaHUTh W MepeaaTh UCTOPUIECKHE 0OBEKTHI OYIyIIUM TMOKOJICHUSM
ATOTO Hapoja, OCTaBUTh €r0 XU3Hb HEU3MEHHOW O0e3 MaryOHOTrO BIWSHUS
JpYyTUX JTHUYECKHUX TPYyINIl HAa pa3BUTHE €ro KyiabTypel. Kpome Toro,
HaIlMOHAJIbHBIC MEHBIITMHCTBA JOKHBI OBITh 3aIUIICHBI OT JUCKPUMUHAIIUN.

Marepuanbl u Meroabl. OOBEKTOM UCCIAEIOBAHUS JTAaHHOW palOThI
ABJISICTCSL KYJBTYPHOE HACJIEANE HAIMOHAJIBHBIX MEHBIIMHCTB. [IpenmeTom
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WCCIICIOBAHUS CIIy’KaT KOHCTUTYLHMOHHO- IIPABOBBIE NPHUHIUIIBI COXPAHEHHUS
KyJbTYPHOTO  HACJIEIWsl  HAMOHAJIBHBIX  MEHBIUMHCTB.  cronp30BaHBI
HOPMAaTUBHBIM, CPABHUTEIBHO-TIPABOBOM U UCTOPUYECKUU METO/IBI.

Pe3syabrarhl 1 HX 00cy:kaeHue. HanmoHanpHble MEHBIIMHCTBA SBIIIOTCSA
CO3/1aTeIsIMH U HOCUTEISIMH CBOEr0 COOCTBEHHOTO KYJIBTYPHOTO HacCJEIusl.
Oco0OeHHOCTH €ro MNpPaBOBOTO pEryJUpOBaHUs CBA3aHbBl C TEM, YTO €ro
COJIEp’KaHUE MOYKET OCTaBAThCS HEU3BECTHBIM JUI rocyiapcrBa. B cBs3u ¢
3TUM, HEOOXOJUMO TapaHTHUPOBATh y4YacTHE HAIMOHAJIbHBIX MEHBLUIMHCTB B
ONpPENENCHUN TOCYJapCTBEHHON TMOJIMTUKM B cdepe peryJupoBaHus UX
KyJbTYPHOI'O Hacjieaus. IT0 He0OXOUMO ISl TOr0, YTOOBI TOCYAapCTBO UMEIIO
BO3MOYKHOCTb, BO-TIEPBBIX, Y3HABATh O CYIECTBOBAHUU KYJIbTYPHOI'O HACJIEAMS,
Y, BO- BTOPBIX, [P CTOJKHOBEHUHU T'OCYNAPCTBEHHBIX MHTEPECOB U MHTEPECOB
HAallMOHAJIBHBIX MEHBIIIMHCTB, HAXOAUTh KOMIIPOMHUCC.

[IpyHIMO y4YeTa WMCTOPUYECKH CIIOKHMBIICHCS KyJIbTYypbl HACEICHUS
HEOOXOJMM B TOCYJapCTBaX C HEOAHOPOJIHBIM HAIIMOHAJIBHBIM COCTABOM.
Hanpumep, B Unauiickoit PeciyOnuke npu cozganuu KoHcTuTymu ObLIO J1Ba
TJIABHBIX MTPETEHICHTAa HA MECTO I'OCYJaPCTBEHHBIX SA3BIKOB — AHTJIMMCKUAN S3BIK
u xungu. Jloktop b. P. AMOeakap BbicTynan 3a XMH/IUA, IOCKOJBKY CUHUTAJ, YTO
€CJId HapoJ XOYeT OOBEIMHUTHCS U PAa3BUBATHCA, TO ClEJaTb OH MOXET 3TO
TOJIBKO IIPU €AUHOU KYJIbTYpPE U SI3bIKE. 3a COXPAHEHUE AHTJIMHCKOIO SI3bIKA B
Ka4yeCTBE TIOCYJAapCTBEHHOIO AapryMEHTOM CIyKWIH: IIPUBBIYKA CYIOB K
UCIIOJB30BAaHUIO  AHIVIMMCKOIO IIpaBa, €ro HMHTEpIpEeTaluh, a TaKKe
HEBO3MOXHOCTb HAWTU BEPHBIN DKBHUBAJICHT HEKOTOPHIM IIPAaBOBBIM TEPMHUHAM
Ha XUHIA. OJHAKO OH HE SBIISIETCS POJHBIM SI3BIKOM U KyibTypoi MHauu.
Takum o0pa3oMm, MNOpPUILIM K BapUaHTy 3aKpeIIeHHs OO0OHMX  S3BIKOB
(a"Hrnuickoro s3bplKa MMEpPBOHAYAIBHO Ha 15 JeT ¢ mpaBOM MPOAJIEHUS Y
[TapnamenTa, 3aTeM HeorpaHuueHHbIN cpok). B aene Unaniickuii Coro3 nmpoTus
Mypacoiin Mapana BepxoBHBIM CyJ IOCTaHOBWJ, 4YTO MNPOJJIEHUE CPOKA
WCIIOJIb30BaHUsl AHIVIMMCKOrO sI3bIKa HE O3HA4aeT OTKa3za OT Iporpecca B
WCIIOJB30BaHUM XUHJM B KadecTBe odunuaibHoro sseika Coro3a [1]. Unes
BBEJCHUS HAMOHAIBHOIO S3bIKA B TAKOW MHOTOSI3bIYHOM cTpaHe, Kak MuHnwus,
3aKJTII0YAETCS B TOM, YTOOBI yIpaBisaTh MHauel B 1ensIX KOMMYHHUKAIIUH JIFOCH,
KOTOPBIE HE TOBOPSAT HA OJHOM SI3bIKE [2].

[Tonnepkka KyJdbTYpHOIO M MCTOPUYECKOTO HACIEAHUS CIOCOOCTBYET
(GbOpMUPOBAHHUIO Y JIIOJIEH HALIMOHAIBHON MIACHTUYHOCTH, YTO MO3BOJISET HAIUH
WM HApOJHOCTH CYIECTBOBATb, pa3BUBATBLCA, II€pelaBas CBOKO KYJIBTYpPY
OyAyuuM  TOKOJICHHSM. BaXHbIM  OPUHLMUIIOM TpPU  OINpEAETICHUH
rOCyJapCTBEHHOM TOJMUTHUKA B OTHOLIEHWH COXPAHEHHsS HalUMOHAJIbHBIX
MEHBILIMHCTB SIBJIAETCS OTCYTCTBHE NUCKPUMMHALIMM IO JIFOOBIM NMpHU3HAKAM U
PaBHO COCYILIECTBOBAaHUE MPEACTABUTEICH PA3JIMYHBIX HAIMOHAJIBHOCTEN B
rocynapctse. [Ipu3Hanue KyJIbTypHBIX IIpaB, B TOM YHCJIE, IPU3HAHKUE IIpaBa Ha
KYyJbTYpHYIO  CaMOOBITHOCTh  ((OPMYJIMPOBKM MOTYT  OTJIMYAThCS  HA
HAIlMOHAJIBLHOM YPOBHE) TaKXKe SIBJSIETCS KIIFOUEBBIM MPUHLIUIIOM 0OECTeueHUs
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HUCTOPUYECKOTO M KYJIbTYPHOTO HACIENUs,, MIMEHHO Ha HEM CTPOMUTCS 3allyTa
CBOETO 00pa3a KU3HU MEHBIITMHCTBOM.

[Ipu pa3zpaboTKe rocy1apCTBEHHON MOJUTUKU CIAEAYET YUYUTHIBATH TO, YTO
KyJbTypHOE Haclieue KOPEHHOTO HACEICHHS B OOJBIICH CTEICHU SBIISICTCS
HEMaTepUAIbHBIM, HAIPUMED, A3bIK, KYJIbT U PEIUTHO3HBIE 00psasl. Kommieke
KOJUIGKTUBHBIX ~ KYJBTYpPHBIX IpaB U CcBOOOJ YeJIOBEKa — OJHA U3
byHIaMEHTAIBHBIX COCTABJISIONIUX OXpaHbl HEMATEPUATBLHOTO KYJIbTYPHOIO
Hacjenusi, U OHU JOJDKHBI OBITh rapaHTUPOBAaHBI TrocyaapcTBoM. Hampumep,
npaBO KUTh B COOTBETCTBUM CO CBOOOJHO BBIOPAHHOW KYyJIBTYPHOM
CcaMOOBITHOCTBIO, MPABO Ha HCIOJIB30BAHUE U COXPAHEHHE POJIHOTO S3bIKa,
cBoOOsa BepoucnoBeaHuss U T. 1. OHM JAIOT BO3MOXKHOCTH IPOJIOJKATH
c000111a BOCIIPUHSTYIO OT MPEJIKOB JACATEILHOCTb.

Takke BBUIY TOTO, YTO HACIEIUE «HA MECTaX» MOXKET OBbITh HEU3BECTHO
MPEACTABUTEIISIM  TOCYJapCTBEHHOW BIACTU TP MPUHSITHU  PEIICHUH,
3HAUYUTEJIBHBIM 00pa30M BIMSIONIMX Ha JAJIbHEHIYI0 CYJIbOy HapOIHOCTH,
0JIarOTBOPHBIN pe3yJbTaT MOXKET JaThb HHCTUTYT Yyd4eTa (00s3aTeIbHOrO
MPUHATHUS BO BHUMaHUE) MHEHUS dTOTO Hapoia. BaKHBIM MPUHITUTIOM SBIISICTCS
coOto/ieHne OajlaHca MHTEPECOB 4YeNOBEeKa (B OTCYTCTBMM HAapyLIEHUH €ro
OCHOBHBIX TpaB), 00IIEeCTBa (B COXpAaHEHUHU U MOJJIEPKAHUU UCTOPUUYECKOTO U
KyJbTYpHOTO Hacjienus JJig €ro CoXpaHEHUs OyIyluM TOKOJICHHSIM,
CaMOMJICHTU(PUKALUA KaK HAPOAHOCTA M T. J.) M YACTHBIX JHI[ (B HAJIUYUU
BO3MOXXHOCTEMl ~ 3aHUMATBCSl  MPEANPUHUMATEIBCKOW  JIESTEIbHOCTHIO);
MPONOPLUHUOHAIBHOCTH WX oOrpaHuyeHud. [IpaBoBoe peryaupoBaHUE IOTKHO
ObITh THOKMM, HO TPU BBEJCHUU CHEIUATBHOTO CTaTyca Jjisl HAIlMOHAIBHOTO
MEHBIIIUHCTBA, KPUTCPUH OTHECCHHS K HEMYy JOJDKHBI OBITh UYETKUMHU U
HEJIBYCMBICIICHHBIMU. ~ 3aKOHOJATEIBHBIA TPOIIECC JIOJDKEH  00s3aTeIbHO
NpUHUMaTh BO BHUMaHUE MHEHHE JIMI, HEPAa3phIBHO CBSA3AHHBIX C
HUCTOPUYECKUM U KYJbTYPHBIM HAcCJl€AUEM — MpeACTaBUTENCH HaIMOHATbHBIX
MEHBIIIMHCTB [3].

KiroueBoit mpoGiemoit B 1aHHOM cdepe ocTtaeTcs 00phda ¢ UCTOPUUECKUM
U KyJIbTYpHBIM HacCJEIUEM, HapyIIAlOIMM OCHOBHBIE TIIpaBa uYeJOBEKa.
KynbTypHBIN MmIIOpaan3M JOJKEH COOTBETCTBOBATH MHUHHUMAILHOMY IaKETy
OCHOBHBIX IPaB YEJIOBEKA, KOTOPBIE 3alUIIAIOT YEJIOBEYECKOE JTOCTOMHCTBO,
OJ1aromoyyyre U IeJOCTHOCTh B KOHTEKCTE MPOTOKOJIOB IO MpaBaM 4YeIOBEKa,
KOTOPBIE TOCYapCTBA- YYACTHUKH YK€ paTudUIIUpoBaiIn [4].

3akiaouenue. HeoOxomumbl  MpaBOBbIE  TapaHTUU  OOCCIICUCHHS
COXpaHEHUs! KyJbTYpPHOTO HACJIeIUs HAIMOHAIBHBIX MEHBIIMHCTB BBUAY HX
HETMOCPEJCTBEHHOM CBSI3U C caMOWJIeHTHUKAIMe UX IpeAcTaBUTENeH
ATHUYECKOM IPyNIbl KaK €IMHOTO COOOIIECTRA.

1. Union of India & Ors Vs. Murasoli Maran [1976] INSC 314 (6 December 1976)

2. Language problem in India — Responses of the constitution and law. — Access
mode: www.legalbites.in/language-problem-india-responses-constitution-law. — Access date:
09.03.2024.
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3. Thornberry, P. Indigenous Peoples and Human Rights / P. Thornberry. — Manchester
University Press: Manchester, 2002.

4. Asomah, Joseph Yaw Cultural rights versus human rights: A critical analysis of the
trokosi practice in Ghana and the role of civil society. Afr. hum. rights law j. [online] / Joseph
Yaw Asomah. — 2015. — vol.15— Nel. — P. 129 - 149. — Access mode:
https://www.ahrlj.up.ac.za/asomah-j-y/. — Access date: 18.03.2022.

HOHATHUE U BUABI MEXKAYHAPOIHBIX ITEPEBO3OK

A.B. J[po30os
Hayunwii pykosooumens: I1.B. Bopbombko
Bumebck, BI'Y umenu I1.M. Maweposa

XapaktepHoii ocoOeHHocThiO PecnyOmuku  benapych  siBisieTcss  ee
BBITOIHOE TeorpauuecKkoe pacloyoKEeHHE, IOCKOJbKY Yepe3 TEPPUTOPUIO
HAILIETO FOCYyAapCTBa NPOXOIAT CTPATETMUECKU BaYKHBIE TPAHCIIOPTHBIE APTEPUU
u3 ctpan 3anagHoil EBponbl B Poccuto u apyrue crpansl CHI', 4TO BBI3BIBaET
HEOOXOJIMMOCTh PETYJMPOBAHUS MEXKIYHAPOJHBIX MEPEBO30K, MPOXOISIINX
yepes Hallly CTpaHy.

Axmyanbnocms JaHHOM TEMbI 3aKIIOYaeTCs B HEOOXOAUMOCTH OOIIei
XapaKTEPUCTUKH  MEXIYHAPOAHBIX IEPEBO30K B  MPABOBBIX CHUCTEMAaxX
COBPEMEHHBIX T'OCYJAPCTB C LENbI0 ONPEAEIEHUS UX COBPEMEHHOTO 3HAYCHUSI.
[lenvio HacTOSIIEW CTaTbU SIBJISICTCS  ONPEIECIICHUE TIOHSATHS W BUJIOB
MEXKIYHAPOIHBIX IEPEBO3OK.

Marepuasa u MeToabl. PaKTOIOTHYECKON 0a30 MCCIIeIOBAHUS SBIISIOTCS
y4eOHbIE TOCOOMS M HAYYHBIE CTAThH.

IIpy HanucaHuM CTATbU MCIIOJB30BAINCH TAKUE METOMbI HCCIIENOBaHUS,
KaK aHaJIM3 U CUHTE3, ACAYKIHS U UHIYKIHS, POpMaTbHO-IOPUINYECKUI METO/I.

Pesyabtarel u uX o0cyxaeHue. OduimanbHble  ONpeaeraeHus
MEXIYHApPOJHBIX TMEPEBO30K COAEPKATCA MCKIIOYUATEIBHO B OTACIbHBIX
TPAHCHOPTHBIX  KOHBEHIHMSIX M  BHYTPUTOCYAAPCTBEHHBIX  HOPMATHUBHO-
MPABOBBIX AKTaX, HO, MO OOJBIIEH YacTH, BHYTPUTOCYJaPCTBEHHBIC UCTOYHUKH,
KOTOPBIC 3aHUMAIOTCSI PETYJUPOBAHUEM MEXKIYHAPOIAHBIX MEPEBO30K, HE MOTYT
JIaTh YETKOTO OMPEAECICHUS ITOMY TOHATHIO.

Hampumep, B TpakToBKe MeXAyHapOJAHOW KOHBEHIMH 00 YHU(DUKALMU
HEKOTOpPBIX TMpaBWJI O I[EPEeBO3KE maccaxupoB MopeM 1961 rona
MEXIYHAapOIHAasl TEpPEeBO3Ka O3HAdaeT JIOYI0 IEepPeBO3KYy, MPU KOTOPOH B
COOTBETCTBHUM C JOTOBOPOM IIE€PEBO3KM MECTO OTIPABICHUA U MECTO
HA3HAYCHUS PACIIOJIOKEHBI TUOO B OJHOM TOCYAApCTBE, €CIU MPOMEKYTOUHBIH
MOPT 3ax0/la HAXOJUTCA B JPYyroM TOCyJapcTBe, JUOO B JBYX pPa3HBIX
rocyaapctpax [1].

MoHnpeanbckasi KOHBEHIMS JUIsi yHU(MUKAIMU HEKOTOPHIX  IPaBUII
MEXIYHAPOJHBIX BO3AYILIHBIX NepeBo30K oT 1999 ronma pama Becbma Onu3Koe
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ONpPENEIICHNE K BBIIICONMCAHHOM TPAKTOBKE. MeEXIyHapOIHOM NEPEBO3KOU B
cMbIcie naHHOM KOHBEHIIMM Ha3bIBAETCA BCSKas NEPEBO3KA, IPU KOTOPOU,
COTJIACHO ONPENEIICHUIO CTOPOH, MECTO OTIIPABIICHHUS U MECTO HAa3HAYECHUS BHE
3aBUCUMOCTH OT TOT0, UMEIOTCS UM HET NIEPEPHIB B IEPEBO3KE WM MEPErPY3Ka,
pacmojoXkeHbl TUO0 HAa TEPPUTOPUHU JBYX TOCYAAPCTB — YUACTHUKOB, JHOO Ha
TEPPUTOPUM OJAHOTO U TOIO K€ IrOCyAapcTBa — YYaCTHUKA, €CJIA COIJIaCOBaHHAs
OCTaHOBKa IIPENyCMOTPEHA HAa TEPPUTOPUHU APYroro rocyaapcrBa, JAXe E€CIH
3TO rOCYJApCTBO HE SABIIIETCS TOCY1apCTBOM — YYACTHUKOM. [2].

B ®enepansHom 3akoHe Poccuiickoin ®@enepamun «O Tocy1apCTBEHHOM
KOHTPOJIE 32 OCYILIECTBICHUEM MEXIYHApOAHBIX aBTOMOOUJIBHBIX MEPEBO30K U
00 OTBETCTBEHHOCTH 3a HApYILIEHHUE MOpPsKa UX BBINOJIHEHUS» HPUBOAUTCA
CMBICIIOBOE ONKMCAHHE AaBTOMOOMJIBHBIX MEXIYHAPOIHBIX MEPEBO30K, KOTOPOE
COBIAJAECT C YINOMSHYTHIMH BbIlIe omnpenaeneHusMu. Mcxoas w3 cratbu 1
denepanibHOTO  3aKOHa, MEXKIYHApPOJHOW  aBTOMOOWJIBHON  IEpEeBO3KOMU
CUMTAETCSA MEPEBO3Ka TPAHCIIOPTHBIM CPEACTBOM I'PY30B MJIM ITACCAKUPOB IO
TEPPUTOPUSM JBYX M OOJee ToCyJapcTB, a TakXKe IMpoe3] HErpyKeHoro
TPaHCIOPTHOTO CPEJICTBA [0 TEPPUTOPHUAM JIBYX U Oosiee rocyaapcts [3].

B 3akone Pecnybmuku benapychk «O 3Kene3HOJOPOKHOM TPAaHCIOPTEN
MEXIyHapOJHbIE MEPEBO3KU HMEHYIOTCS MEXKAYHApOJHBIMU COOOLICHUSIMH U
IPEJCTaBISIIOT COOOM TEPEBO3KH JKEJIE3HOIOPOKHBIM TPAHCIOPTOM OOIIETOo
nosp3oBaHuss Mexay PecnyOnukoit benmapyck um Ipyrumu rocynapcrBamu
accakxupoB, Oaraka M Trpy3o0araxka (MEXIyHAapOJIHBIE JUHHM), a TaKxKe
Ipy30B, B TOM YHCJE TPAH3UTHBIE IEPEBO3KU MO Teppuropuu PecmyOmmku
benapycs [4].

B nocnennee Bpems mosy4aroT Bce 0oJiee IIMPOKOE PacHpOCTpaHEHHE
CMEIIaHHbIe TMEPEBO3KH, MPOU3BOAMMBIC, KAK MPaBUJIO, B KOHTEHHEpax, 4TO
o0Jieryaer CMeHy BUAOB TPAHCIIOPTA MPHU MPOBEICHNUN TAKUX MEPEBO3OK.

3akiaroueHue. Takum o0pazoM, MOJA MEXIYHAPOIHBIMH TEPEBO3KAMHU
CJIelyeT MOHUMATh JIF0ObIE MEPEBO3KM MOPCKHUM, BO3IYIIIHBIM, aBTOMOOUIBHBIM
WIM SKEJIE3HOJAOPOKHBIM TPAHCIIOPTOM, MPH KOTOPBIX MECTO OTHPABICHUS U
MECTO Ha3HAYEeHHUs, BHE 3aBHUCHUMOCTH OT TOrO, UMEIOTCS JId TEpephbiB B
NIEPEBO3KE WIIN NIEPETPY3Ka, PACIOJIOKEHBI HA TEPPUTOPHUH PA3HBIX TOCYIAPCTB.

1. Mexnaynaponnas KonBeHuust 00 yHU(UKAMA HEKOTOPHIX TPaBHI O IEPEBO3KE
naccaxupoB mopem or 29 ampens 1961 roma [Onekrtponnbiii pecypc| // DTAJIOH.
3akonogarenscTBO PecnyOnuku benapycs / Harl. nienTp npaBoBoii uagopm. Pecn. benapyce.
— Mumnck, 2024.

2. MoHpeanbckasi KOHBEHIIUS 711 YHU(PUKAIMH HEKOTOPBIX MPABUI MEXIyHAPOIHBIX
BO3JIYIIHBIX TIepeBO30K OT 28 mas 1999 roma [Dnextponnsiii pecypc] // DTAJIOH.
3akonogarenscTBO PecnyOnuku benapycs / Ham. nientp npaBoBoit unpopm. Pecn. benapycs.
— Mumnck, 2024.

3. O TrocymapCTBEHHOM  KOHTPOJE 3a  OCYIIECTBIEHHEM  MEXIYHAPOIHBIX
ABTOMOOWMJIBHBIX MEPEBO30K M 00 OTBETCTBEHHOCTH 3a HApPYIIECHUE TOPSIKA WX BBHITIOJTHEHUS
[Tekcr]: denepanbhbiii 3akon 24.07.1998 N 127-®3 (pen. ot 28.04.2023) // Cobpanue
3akonojarenbcTBa PD. — M., 2024.
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4. O XKele3HOJOPOKHOM TpaHCHopTe [DNEeKTpoHHBIA pecypc]: 3akoH PecmyOmmku
benapych ot 6 stHBaps 1999 r. Ne 237-3: [Ipunsar [Tanaroit npeacraButenei 11 nexadps 1998
r.; omoopen Coserom PeciyOmuku 18 nekabps 1998 r.: B pen. 3akona PecnyOnuku benapych
ot 17 utonsa 2018 1. Ne 134-3 // DTAJIOH. 3akononarensctBo Pecnybnuku benapycs / Harr.
HeHTp npaBoBoil unpopm. Pecn. benapycs. — Munck, 2024.

TAHHOE I'OJIOCOBAHUE KAK ITPUHIUII U3BUPATEJIBHOI'O
ITPABA B PECIIYBJIUKE BEJIAPYCH U 3APYBE/KHBIX CTPAHAX

J[.U. Eckuna
Hayunwuit pykosooumens: E.D. Heawxesuy
Bumebck, BI'Y umenu I1.M. Maweposa

B cBs3u ¢ HEOOXOAMMOCTBIO MOATOTOBKM W NpoBeleHus B PecryOinke
benapych HnByX KpPYNHBIX 3JIEKTOPAIBHBIX KaMIIAaHUA — COCTOSIBIIETOCS 25
dbepasis 2024 roma EmuHOrOo 1HS TOJIOCOBaHMS, B XOJ€ KOTOPOro ObLIH
n30Opansl nemyTtathl [lamatel mpeactaBuTeneit HarmonaneHOro coOpaHus
BOCBMOT'O CO3bIBa U MeCTHBIX COBETOB JIEIyTaTOB ABAALATH JIEBATOrO CO3bIBA, U
npeacrosumx BeiOOpoB [lpesunenra Pecniyonuku benapycs B 2025 roay — B
n30UpaTeabHOE 3aKOHOAATENBCTBO CTpaHbl OBLIO BHECEHO psii  HOBENI,
YaCTUYHO KOCHYBIIMXCSI U JOMOJHUTEIbHBIX FApaHTUN peanu3aly MpUHIINIA
TaHOTO roJyiocoBaHus. Llenp MaHHOM CTaTbu — CYLIHOCTHAs XapaKTEpPUCTHKA
OPUHIMIA TAaWHOTO TOJOCOBAHMS U OCOOEHHOCTH €ro 3aKpelieHus B
HAIllMOHAJIBHOM U 3apyOEKHOM 3aKOHOJATENbCTBE, CHEU(pUKa ero peaanu3aluu
Ha MPAKTHKE.

Marepuan u meroabl. MarepuasoM TaHHOTO HCCIIETOBAHUS SBISETCA
n30upaTenbHOE 3aKOHOAaTeNbCTBO PecnyOnnku benapych u psijga 3apyOekHbIX
ctpad. OCHOBHBIE HCHOJIB3yEMBIE METOABl — CPaBHUTEIBHO-TIPABOBOIO H
KOHKPETHOTO ITPABOBOTI'0 aHAIM3a.

Pesynbrarel U oOcyxkaeHue. lcTopusi BO3HUKHOBEHHS MPHUHIUIIA
TallHOTO rOJIOCOBaHUsI OEPET CBOU MCTOKH B IPEBHOCTHU, KOTJIa U3-32 OTCYTCTBUS
OyMaru B KayecTBE OMOJUJIETEHS HCHOJb30BalIM pPa3HOLBETHbIE ceMeHa 0000B,
(dacosu, Opexu U UX CKOpIIyIy, YepenKku Mocyisl U T.4. B HacTosiee BpeMs 3T
HEAaBTOMATU3MPOBAaHHbIE  0a30BbIE  TEXHOJIOTMM  TAaWHOTO  TOJOCOBAHMS
(Mconp3yromue  3amoJIHAEMbId — u30mpareneM  OyMaKHbIH  OIOJUICTCHbD,
COPTUPOBKY OIOJUIETEHEW W PYyYHOM MOJCYET «TOJOCOB») OMUPAIOTCS HA Tak
Ha3bIBAEMBIA TPUHLHUI «CEKPETHOrO aBCTpaliviickoro OroyuieteHs». OH
Ha3bIBAETCS TaK MOTOMY, YTO BIEPBBIC 3TA TEXHOJOTHUS Oblja MCIOJIb30BaHA B
1858 r. Ha BbIOOpax B mrare Bukrtopus, ABctpanus [1]. [1o3xe Takas nmpakTuka
OblJ1a MepeHsTa U JPYyruMu ToCy1apCTBAMH.

B XX Beke npuHIMNI TaHOTO T0JIOCOBAHUS HAIlleJl CBOE OTPAXKEHUE B Psijie
MEXIYHApOJHBIX aKTOB, a WMEHHO: BceoOmiell neximapanuy mpaB 4YeloBeKa
1948 1. (cT.21), MexayHapoIHOM MakTe O TPAXKIAHCKAX M TMOJIUTHUYECKHX
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npaBax 1966 r. (ct.25), [Ipotokosne Ne 1 k KonBeH1uu o 3aimure npas 4ejaoBeKa
U OCHOBHBIX cBoOOm (cT.3), Jlokymente KoOIEHrareHCKOro COBEIIIaHUS
Kondepenniuu no genoedeckomy usmepennto CBCE (mynkt 7.4). CtaTths 5
KonBeHniuu o crangaprax JeMOKPaTHYECKHX BBIOOPOB, U30UpATENbHBIX MPaB U
cB00O B rocymapctBa-ydactaukax CHI' maet Gomee moapoOHOE ompeneiieHue
MPUHLHUILY TAaWHOTO TOJOCOBAHUA, MOJA KOTOPBIM IOHHUMAETCS «HUCKIIOUCHHE
Kakoro Obl TO HHU OBUIO KOHTpOJISI 3a BOJICU3bSIBICHUEM H30UpaTesei,
oOecrieueHne paBHBIX YCIOBUM JJIsi CBOOOJHOTO BbIOOpa». ['paxkaaHe HU mpu
KaKuX 00CTOSITEIBCTBAX HE MOTYT OBITh JIMIICHBI PaBa Ha TallHY TOJIOCOBAHMS.
3ech K€ 3aKpeIunsieTcsl BakHas 3ajada M30MpaTeNbHBIX OpPraHoOB, KOTOpas
3aKJII0YaeTCsl B 00€CIIeUEHUH KOHTPOJISI 32 COOJIIOJIEHUEM JIaHHOTO MPUHIIUIIA, A
TaK)K€ HEJTOMYILEHNUU €r0 HapyLIECHUS.

Hapsigy ¢ Takumu npuHUOMIIaMH M30MpaTesbHOrO MpaBa, Kak cBoOoza,
paBeHCTBO M BceoOmHocTh, B Koncturynum PecnyOnuku benapych Takxe
3aKpeIIeH €l€ OJIMH BAKHBIA NPHUHIMI — MPUHUMII TaHHOTO T'OJIOCOBAHMS.
CornacHo ct. 68 OCHOBHOro 3akOHa HAIIETO TOCYAAapCTBAa, JAHHBIA IMPUHLMII
O3HAYaeT 3ampeT KOHTPOJIA 3a BOJICU3bSBICHUEM U30upareied B XoJe
rojiocoBanus [2]. bonee geTanu3upoBaHoO JaHHBIM NPUHUUI CHOPMYIUPOBAH B
cT. 9 U30upatenbpHoro koaekca Pecnyonuku benapycs [3].

3aKperuieHHI0 JaHHOTO MpUHIUNA HapAxy C JAPYTUMHU CYIIHOCTHBIMH
XapaKTEePUCTHUKAaMU BbIOOPOB MocBslIeHb! cT.15 Konctutyuuu fAnonuu, cr. 17
Konctutymuu CIIA, ct. 4 OcHoBHoro 3akona Wspamns o Kueccere, cr. 62
Konctutynun Upana, ct. S Koncruryunn Mpaka u np. B KHP BonensssiBienue,
KaK IpaBWJO, TOXKE MPOBOJUTCA TAaHO, OJIHAKO HAa MECTHBIX BBIOOpax, TIe
n30upaTesiMi  BBICTYNAIOT 4acTO HEoOpa3OBaHHbBIE JIIOAHM, pPa3pellaeTcs
OTKpbITOE rosiocoBaHue (myrem nomusatus pyku). B KHJIP xe no cux mop
pacnpocTpaHeHbl Oe3alibTepHATUBHbIE BBIOOPHL. B CBsA3M C 3TuUM, eciu
n30uparesab NpouaeT B KaOWHY JUIsl TOJIOCOBAHUS, 3TO MOXKET BbI3BaTh MHTEPEC
K HEMY CO CTOPOHBI CHEICNIYXO M TNPUBECTH K HE COBCEM OJaronpusTHHIM
IIOCJIEACTBUSAM IS TOJIOCYIOLIETO.

Peanuzanys npuHOMIQ TalWHOIO TIOJIOCOBaHUS CBA3aHA C CO3/JIAHMEM Ha
30UpaTeabHBIX YYacTKaxX YCJOBHM Il TallHOrO TojiocOBaHHUs (HampuMep,
HaJIM4he KaOMHOK Ui TOJOCOBaHHSA, OTCYTCTBHME B HHUX IMOCTOPOHHHUX JIMI U
KaMmep BUJCOHAOIONEHUS, OTCYTCTBUE JIMYHBIX JAaHHBIX B W30HMpaTEIbHOM
OroJuieTeHe, 3ampeT JejaTh Ha HeM Kakue-IMOO MOMETKH W T.1.). B kaxmon
CTpaHE CYLIECTBYIOT CBOU MPOIEAYpPhl TOJIOCOBAHUS, HO MEXAY CO0O0 OHHU
OTJIMYAIOTCS HECYIIECTBEHHO. Pa3inuunsi MOXXHO MPOCHEAUTh B HEKOTOPBIX
netansx. Hampumep, npexzae yeM OonycTUTh OIOJIJIETEHb B CIEHUAIBHYIO YpPHY,
€ro CKJIAJbIBAIOT WJIM BKJIAJBIBAIOT B crienualnbHblii KOHBEpT (Bonrapus, OPT,
[Tonpma, Wcnanusi, CckaHAMHABCKUME CTpaHbl U Jp.), UYTOObI u30eXKaTh
CIIy4alflHOTO PacKpBITHS CBOETO BHIOOpA.

Opranuzanusi ronocoBanust B PecmyOnuke bemapych, Ha ydactke st
rOJIOCOBAHMS, KOTOpPAasi HEMOCPEACTBEHHO WIPaeT BaXHYK pPOJb B
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OCYUIECTBJIEHUU pPacCMAaTPUBAEMOIrO MPUHLMIIA, YETKO MpomnucaHa B cT. 51
N30uparenbHOro KOAEKCa, COTJIAaCHO KOTOPON Ha H30MpaTEeNbHBIX YydacTKax
JOJKHBI OBITh yCTAHOBJECHBI KaOWHBI JUIs TAllHOTO TOJIOCOBAHMS WIIM KE
00OpyIOBaHbl OT/AEIbHBIC MOMEIIEeHUs (KOMHAThI) JJIsl 3TOH ke uenu. Kpome
3TOT0, U30MpaATENbHBIE YPHBI JOJDKHBI PACIONaraThCsi TaKUM 00pa3oM, 4TOOBI
n30upaTenu, Npexae YeM OIMyCTUTh OI0JUIETeHb B OJIMH M3 HUX, MPOXOAMIA
yepe3 OTU KaOWHbl WM KOMHAThl. CTOUT OTMETUTh, YTO CTaThsl TaKXe
yCTaHaBJIMBAET OTBETCTBEHHOCTh YUYaCTKOBOW KOMHCCHH 32 00€CIeueHrEe TalHbI
BoJIen3bsiBNeHUs u3dupareneil. Crarbs 52 Kojekca 3ampeniaer npucyTcTBUE B
KaOWHAxX JpYrux JHI, KPOME CaMOro u30uparess, OJHAKO YCTaHABIIMBAET
HEKOTOpbIE 00CTOSITENBCTBA, IPU KOTOPBIX 3TO Pa3pelIeHO: €ClId TOJIOCYIOIIHA
HE B COCTOSIHUM CaMOCTOATENIbHO 3allOJHUTh OIOJIETEHb, TO OH BIPABE IO
CBOEMY YCMOTPEHHUIO MPUTJIACUTh B KaOMHY (KOMHATy) APYroe JIMIO, OJHAKO
3TUM JIMIIOM HE MOTYT OBITb YJIEHbl HM30MPATEIBbHBIX M BBIIIECTOSALIUX
KOMHUCCUM, n30MpaeMble una. B 3Tux ciayyasx NpUHLKUIT TAMHOTO TOJIOCOBAHMS
He HapymaeTcs [3].

Xouercs MOTYEPKHYTh, UTO B 3TOM rojay ObUIO BBEJEHA HOBas HOpMa —
3anper (OTo- W BUICOCHEMKU 3alOJIHEHHBIX OroereHet (ct. 52). EE
HapyuieHue B cootBeTcTBUU co cT. 10.9 KoAIl Bieuer 3a coboii mpaBoBoe
nocieAcTBue — mrpad B pasmepe a0 15 06azoBeix BenuuuH. JlanHOe
HOBOBBEJICHUE TaKKe CIOCOOCTBYET peaju3allid HM3y4aeMoro MpPUHLHUIA
n30MpaTeNbHOrO TMpaBa: BBIOOpP H30UpaTenss OCTAaeTcsl TalHOW, TeM CcaMbIM
UCKJII0Yass BEPOATHOCTh KAKOTO-THOO BO3JEWCTBHS Ha YeJIOBEKa 3a MPHUHSATOE
pelIeHre MporojocoBaTh B MOJIb3Y ONMPEAEIEHHOTO KaHIuIaTa Ha BbIOOpax, 3a
BBIJIBUTAEMYI0 MHUIMATUBY Ha pedepeHayMe WM NpoTuB Hee. UTo kacaercs
3apyOeXHbIX cTpaH, To B Hwugepmanpmax mrpad 3a  aHaJOTUYHOE
MpaBoHapylieHue MoxeT aocturarb 780 Thic. €Bpo, B bpaszumuum — 15 ThIC.
peanoB. B Benukobpuranuu 3a 310 npexycmorpen mrpad 5000 ¢pyHTOB Mim
JUIIeHue cBOOOABI Ha CPOK 110 6 MecaleB. B cBoro ouepens, Kanana 3ampemiaer
IPOBOAUTH (HOTO- M BUIEOCHEMKY Ha M30MpaTeabHbIX yyacTkax gaxxe CMU.

3akiouenue. Takum oOpa3om, MPUHITUIT TAWHOTO TOJIOCOBAHUS HAXOIUT
CBOE€ OTpak€HHWE B M30MpaTENbHBIX 3aKOHOJATEIbCTBAX JIEMOKPATHUECKUX
rocyaapctB, B ToMm uucine M PecnyOnuku benapych. [laHHbIl npuHUMN
3akpemieH B Koncturynuu u M30uparenbHOM KOAEKCE, YTO MOJTYEPKUBAET €ro
OoJpIIOE 3HAYEHUE MpPU MPOBEACHUM BHIOOPOB B Hamied ctpane. Kaxmoe
rocyJapcTBO TMO-CBOEMY MOJIXOJUT K peaju3aldd 3STOro H30MpaTeIbHOro
NPUHIIMIA, HO €ro OCHOBHAs LeJib COXpAaHSAETCS Be3lle — MPEIOCTaBICHHE
n30MpaTeo IpaBa COXPAaHUThH CBOM BHIOOp B TalHE.

1. Makapos, b. A. Dnexropanbhblii onuym i Hapoaa / b. A. Makapos // IIpaBo u
rocyaapcTBO: Teopus U npaktuka. — 2012, — Ne 3(87). — C. 143-148.

2. Kouncruryuus PecnyOnuku bemapych: ¢ WM3M. M JI0M., NPUHATBIMH Ha pPEcIL.
pebepenaymax 24 Hos6. 1996 1., 17 oxrt. 2004 t. u 27 desp. 2022 r. // DTAJIOH.
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3akononarenscTBo Pecny6nmku benapycs / Han. nentp npaBoBoit nagopm. Pecn. Benapyce.
— Munck, 2024.

3. MW3Ouparenbubnii kxonexc PecnyOmuku benapycs [Onekrponnsii pecype]: 11
despans 2000 r. Ne 270-3: npunst [lanaToit npencraBureneri 24 supapst 2000 r.: 0100peH
Coerom PecnyOmuku 31 smBaps 2000 r.. B pen. 3akona PecmyOmmku bemapycs ot
16.02.2023 r. Ne 252-3 // DTAJIOH. 3akononarensctBo Pecnybnuku benapycs / Harl. tieHTp
npaBoBoii uHpopm. Pecn. benapycs. — Munck, 2024.

_ ITPOBJIEMBI U IIEPCIIEKTUBBI PA3SBUTUA
XO3AUCTBEHHBIX TOBAPUIIECTB B PECIIYBJIMKE BEJIAPYCb
N 3APYBEKHbBIA OIIBIT

A.B. Kumanw, A.1l. Hosukosa,
Hayunwiii pykosooumens: A.1O. Jlomaxo
Munck, BI DY

B coBpemenHbix peanusx B PecnyOnuke benapych XO03sliiCTBEHHBIE
TOBapUIIECTBA HE MMEIOT IIMPOKOTO pachpocTpaHeHHs. MOKHO yTBEpKIATh,
YTO KX CYILIECTBOBAHUE HOCUT YCJIOBHBIM Xapakrep. B To xe Bpems B
EBPOIEMCKUX CTpaHax Takasg OpraHU3alMOHHO-TIPaBOBas QopMa SBIAETCS
oOmenpu3HanHoii. Takum o0Opa3oM, HEOOXOJUMO BBISIBUTh TPUYUHBI,
NPEMATCTBYIOIIME  MOMYJISPU3ALMM  XO3AMCTBEHHBIX  TOBAapUIIECTB B
pecnyOnuKe, a TakKe MPEAJIOKUTh MPAKTHUECKOE PEIICHHE.

Marepuan u Meroabl. B kadecTBe Marepualia HCCICIOBAHHUS ObLIN
WCIIOJB30BaHbl MyOJIMKAlMK B YKOHOMUKO-TIPABOBBIX JKypHaiaX, B TOW WIH
WHOW MEpe 3aTparuBarolIue TEMY HCCIICIOBAHUS, & TAKKE TAKME HOPMATHUBHO-
npaBoBble akThl PecriyOnuku benapycek, kak ['paxmpanckuil konekc PecryOauku
benapych, npoekt 3akoHa "O BHECEHHM W3MEHEHUW B HEKOTOPBIE KOJEKCHI
PecnyOnmuku  bemapycp". B kadecTBe METOAOB HCCIEIOBAaHHUS  ObUIH
UCIIOJB30BaHbl  CIEAYIOUIME TEOPETUYECKHE METOJbl: aHAJU3, CHHTES,
WHIYKUUS, IAYKIHS, COOCTaBUTEIIbHBIN aHAJN3.

PesyabTarhl M ux o0cyxaenue. ['paxpanHckuil kojekc PecryOnuku
benapyce  mpeaycMarpuBaeT — BO3MOXKHOCTb  CO3JAHUS  XO3AMCTBEHHBIX
TOBAPUILECTB (MOJHBIX WJIM KOMMAaHAUTHBIX) U SBJISIETCS MPABOBOM OCHOBON MX
(GYHKIIMOHUPOBAHMSL.

XO034iCTBEHHOE  TOBApHUILECTBO —  KOMMEpYECKas  OpraHu3auus,
MIPEICTaBIISIONIAas CO00N 00BETMHEHHE JOTOBOPHOTO TUITA HECKOIBKUX JIUIT JIS
COBMECTHOTO BEJICHHS TMPEANPUHUMATEIIBCKON JeATeIbHOCTU TOJ OO0IUM
MMEHEM.

Kak opranmzanvonHas ¢opma XO3SHCTBEHHBIE TOBAapUINECTBA B
PecnyOnuke bemapych He BOCTpeOOBaHBI: ¢ MOMEHTa BCTYIUICHUSI B CHIIY
['paxxanckoro kojekca ObUIO co3gaHo | mojgHOE U 2  KOMMAaHIUTHBIX
TOBAPUILECTBA.
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Takass HeBOCTpeOOBAaHHOCTH OOYCIIOBJIEHA PSAOM MNPUYUH. Bo-TepBbIX,
UMIIEPATUBHOE OrpaHuyYeHHe 1Mo cyObekTy. CornacHo 1. 4 cT. 63 ['paxk1aHCKOTO
kKojekca PecrmyOnmmku benmapych, ydacTHHKaMW TIOJHBIX TOBApHUIIECTB M
MOJHBIMU TOBapHIaMH B KOMMaHAUTHBIX TOBApUIIECTBAX MOTYT OBITh TOJBKO
WHIMBUYyaTbHBIC TIPEINPUHIMATEIH U (WIM) KOMMEpUYeCcKre opranusanuu [1].
OTO O03Ha4aer, 4ro, MPEXKIE YeM CTaTh YUYpPEAUTENIEM TOBApHILECTBA,
¢uznyeckoMy JIHMIly ~ HEOOXOIHMMO  3aperucTpUpOBaTbCi B KayeCTBE
VHUBUYy AJIBHOTO ITPEANPUHAMATEIIS.

Bo-BTOpBIX, OTCYTCTBUE HAJIOTOBBIX JIBIOT. X035 CTBEHHBIC TOBAPUILECTBA
SBIIIIOTCA IJIATENIBIIMKAMU 3€MEJIbHOIO Hajora, Hajora Ha J100aBJIEHHYIO
CTOMMOCTb, HAJIOTa Ha HEABMKUMOCTb W Jp. OHM HE BIpaBe INPUMEHATH
YOPOUIEHHYI0 CHCTEMY HAJIOrOOOJIOKEHUS, a Takke HE MOTyT ObITbh
IlaTeNbIMKaMi €IMHOTO HaJora.

B-TpeTpux, OTCYTCTBHE pa3rpaHUYEHUs] OTBETCTBEHHOCTH. YUYaCTHUK
MOJIHOT'O TOBApPHILECTBA, HE SABJISIOIIUNCA €r0 yUpEIUTEIEM, OTBEYAET HapaBHE
C IpYTMMH YYaCTHUKAMH U MO 00513aT€IbCTBaM, BOSHUKIIUM J0 €r0 BCTYIUICHHS
B TOBapHIIeCcTBO [1].

Hecmotrpss Ha  HeBocTpeOoBaHHOCTh B PecmyOnuke — bemapyce,
OpraHM3allMOHHO-TIpaBoBasi (QopMa TOBapHILECTBa BeCchbMa IOIYJIApHA B
MupoBoM Maciutade. Hanpumep, B ['epMannn X03s1iiCTBEHHbIE TOBAPHILIECTBA HE
SBJIAFOTCSA IOPUJIMYECKUM JIMLIOM, OJHAKO IIMPOKO pPaclpoCTpaHEHbl B
KOMMEpPUYECKOM 000poTe. DTOMYy CIOCOOCTBOBaJIa MPOCTOTa OOpa3oBaHUs —
HEOOXOJMMO TOJIbKO  3aKJIIOUEHUE YUYPEOUTENbHOTO Joroeopa. Takxke
TOBApUIIECTBA HE SBJISIOTCA CYObEKTaMU HAJIOTOOOJIOKEHMS: YYACTHUKU CaMU
MJIATAT HAJIOTH, KaK (PU3UYECKUE JIUIIA.

Bo ®panuuu yyacTHUKaMU XO39iCTBEHHBIX TOBAPUILECTB MOTYT OBITh KakK
bu3nueckue, Tak M OPUAMYECKHE JIMLA, UX TOJHOMOYHUS HE OTIMYAIOTCA.
MMy1iecTBO TOBapUILECTBA OTIAEIEHO OT HMMYIUECTBAa KaXJOro TOBAapHUILa U
NPUHAJIEKUT CAMOMY TOBAPHILECTBY.

B BemukoOpuTanuu mo o01ieMy NpaBWIy TOBAapHILECTBO HE MOIJIEKHUT
peructpauuu. HeoOxonuMocTtu B QoOpMagbHOM PErMCTPAlMOHHOM IpOIECCe
JUISL YUPEXKJIEHUs TOBAapUIIECTBA HET, IOCKOJBKY JaHHAs OpraHU3alMOHHO-
npaBoBasi popMa BO3HUKAET JJII YYACTHUKOB U JUIS TPETHUX JIMI] HA OCHOBE
TOBapHILECKOr0 JOrOBOpa. B3aMMOOTHOIIEHUS MEXKIYy CTOPOHAMHU TaKXKe
PETYIUPYIOTCS TOTOBOPOM.

Takum o00pa3zoMm, C 1eNbl0 YIYYIICHHUS TOJOXKEHHUS XO3SMCTBEHHBIX
ToBapuiiecTB B PecriyOnuke bemapych, onupasch Ha 3apyOeKHBIM OMBIT, UMEET
CMBICII  BbIpaOOTaTh TMEPCIEKTUBHBIE HAMNPABJICHUS COBEPUICHCTBOBAHUS
3aKOHOJATEIbCTBA.

B niepByto odepenp, NpeaocTaBUTh (PU3HMUECKUM JIMLIaM MPaBO HAa y4acTHe
B XO34CTBEHHOM  TOBApHUILIECTBE, ©0€3 perucTpaluu B  KauecTBe
WHIUBUyJIbHOTO MPEINPUHUMATENS UM COBMECTUTD aHHbIE MpoLeayphl. Bo
BTOPYIO Ou€pelb, BaXXHO OTPAHUYUTh HMYIIECTBEHHYIO OTBETCTBEHHOCTb
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HOBBIX TOBApUIIEH OT 0053aTe’IbCTB, KOTOPbIE BOSHHUKIM 10 WX BCTYIUICHUS B
TOBApPUILECTBO. B 3akioueHue, pasyMHBIM NPEACTABIACTCA HCKIIOYCHHE
XO34MCTBEHHBIX TOBAPMILECTB U3 YMCIIA HAJIOTIOIUIATENIBIIUKOB, B PE3yJbTATE
Yero JIMIIb UX YYACTHUKHU OyAyT 00sS3aHbI YIIJIauMBaTh MOIOXOIHBINA HAJIOT.

B cratbe Ha3BaHbl MNPUYMHBI HEBOCTPEOOBAHHOCTH XO3SMCTBEHHBIX
TOBAapHUIIECTB: HMIIEPATUBHOE OrPAaHMYEHHUE TI0 CYOBEKTy, OTCYTCTBHE
HAJIOTOBBIX JIbIOT M YETKOrO pa3rpaHUYEHUss OTBETCTBEHHOCTH. PaccMoTpeH
3apyOEKHBIN OMNBIT MPUMEHEHUS TAHHOW OpraHU3allMOHHO-TIPABOBOM (HhOPMBI B
Takux cTpaHax, kak ['epmanus, @panmus, BenukoOpuranus. Pe3ynbTarhb
UCCJIEIOBaHMs TOKa3ajid, 4YTO 3aKoHojaarenbcTBO PecnyOmuku benapych B
OTHOIIEHUM  XO3SMCTBEHHBIX TOBApPUIIECTB HYXJIaeTcs B  J0paboTKe,
IIPEIOKEHBI MEPBI IO KOPPEKTUPOBKE.

3axiouyenue. Peanmszanys H3JI0KEHHBIX MEp 1O  KOPPEKTHUPOBKE
JEHCTBYIOLEro 3akoHoAaTenbcTBa PecrnyOnuku benapych B TpEXroauyHbIi
NEpPUOJl  MOCIMOCOOCTBYET  IOBBIIIEHUIO  IMPUBIIEKATEIIBHOCTH  CO3/IaHUS
XO34MCTBEHHBIX TOBAapPHUIIECTB, TAK KAaK B HACTOSIIEE BPEMs paccMaTPUBACTCS
3aKOHOINPOEKT "O BHECEHWM H3MEHEHHI B HEKOTOpbIE KOJEKChl PecnyOnuku
benapycs", KOTOpHIM mpemyiaraeT NOJHOE YIPa3AHEHHE XO3AMCTBEHHBIX
ToBapuulecTB. 110 1aHHOMY 3aKOHY TOBapHILECTBAa B T€UEHHUE TPEX JIET OyayT
anbo  mpeoOpazoBaHbl B JIPYyrM€  OpPraHU3AllMOHHO-TIPABOBBIE  (HOPMBI
IOPUIMYECKUX JIML, JIMOO JIMKBUAMPOBAHBl C MOMEHTa BCTYIUICHMSI 3aKOHA B
CUILY.

1. T'paxpanckuii kogekc PecnyOmuku benapych: Konexc Pecnybnuku bemapycs, 7
nexabpst 1998 1., Ne 218-3: B pen. 3akona Pecn. benapych ot 5 suBaps 2024 r., Ne 344-3 //
Oranon — benapycs [DnextponHsiii pecypc] / Hau. uentp mpasoBoit uHdopm. Pecr.
benapycs. — Munck, 2024. — Jlata nocryna: 29.02.2024.

2. IIpoekt 3akoHa "O BHECEHMHM H3MEHEHMH B HEKOTOpble KOJEKChl PecmyOiuku
benapycp" [D5eKTpOHHBII pecypcl]. — Pexxum JOCTYTIA:
https://forumpravo.by/files/nczpi_zakon_proekt izmenenija v_kodeksi.pdf — Jlata mocryma:
29.02.2024

O PEAJIMBAIIMU UHBAJIMJIAMMU IIPABA HA TPY

B.O. XKyk, K.A. Jlumeun
Hayunwiii pykosooumens.: C.B. Aeuesey
Bumebck, BI'Y umenu I1.M. Maweposa

AKTyalbHOCTh HCCIEJOBAaHUSI COCTOUT B TOM, YTO HWHBAJIHIAHOCTD
MPEACTaBIIeT COOOW CONMANBbHBIN (EHOMEH, KOrjJa KakKI0oe TOCYyIapCTBO
COO0Opa3HO YPOBHIO CBOETO pa3BUTHs, TMPUOPUTETAM U BO3MOXKHOCTSIM
bopMHpYET COIUATBHYIO U DKOHOMUUYECKYIO TTOJIMTUKY B OTHOIICHUH CO3JaHUS
rapaHTUil peanu3aluu MpPaB WHBAIHUIOB, MOCKOJBKY JIIOAU C MHBAJIUIHOCTHIO
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CTAJIKUBAIOTCSI C OTPAHUYEHHEM CBOMX BO3MOYKHOCTEH B Pa3jMYHbBIX aCIEKTax
CBOCH JKM3HU, B TOM YHCJIE U B Chepe TPYAOBBIX OTHOIICHHM.

Pemenne manHON TpoOJIEMBI WMEET BaXKHOE TEOPETHUECKOE W
MPaKTUYECKOE 3HAaYeHWEe, TaK KaK BO3MOXXHOCTH oOOIIecTBa B OopnOe C
MHBAJIMHOCTBIO KaK COLIMAJIBHOM IPOOIEMON B KOHEUHOM UTOTe OIPEIEISIOTCS
HE TOJBKO CTENEHbIO MOHMMAHMS CaMOM MPOOJIEMbI, HO U CYIIECTBYIOIIUMU
DKOHOMHYECKMMH pPECypcaMH, a TaKKE€ HAJIUYMEM IIHUPOKOW HOPMATHUBHOM
MIPaBOBOM 0a3bl.

Marepuan m meroabl. MarepuajioM [Jisi HCCIEIOBAHUS MOCTYKHUIH
JTOKTPUHAIbHBIE UCTOYHUKU B cdepe IOpUIUYECKON HAyKd, OTEUECTBEHHOE U
3apy0OekHOEe 3aKOHOATENbCTBO. OCHOBHBIMU METOAAMH UCCIIEIOBAHUS SIBUITHCH
OOLIEHAYYHbIE U YACTHOHAYYHBIE METO/IbI, B TOM YHUCJIE METOJIbl CPAaBHUTEIBHO-
IIPaBOBOr0 U KOHKPETHO-IIPABOBOI'O aHAJIU3A.

Pesyabrarhl M uX o00cyxkaeHue. MHOTOYHCICHHBIE MEXKIYHAPOIHO-
IIPaBOBBIE JTOKYMEHTHI MOJYEPKUBAIOT, YTO OCOO0OE BHUMAaHHE HEOOXOAMMO
YACNIATh 00ECIIEYEHUIO PABHOTO OCYILIECTBIIEHUS BCEX MPAB U OCHOBHBIX CBOOO
WMHBAJIMJIOB, BKJIIOYAsl UX AKTUBHOE y4acTHE BO BCEX aCMEKTax >KU3HU OOLIECTBA.

Konctutynusi, TpynoBoil konmekc PecnyOnuku benapych 3akperuisitor
OPUHLKI CBOOOJBI TpyJa, T.€. KaXIbli HE3aBUCUMO OT KAaKUX-THOO
00CTOATENBCTB UMEET MIPaBO CBOOOTHO PACOPSHKATHCS CBOMMH CIIOCOOHOCTSIMU
Kk Tpyay [1,2]. OmHako Ui JHI, WMEHOIIUX OTPAHUYCHHBIC BO3MOXXHOCTHU
3I0pPOBBSl CJIOKHO HapaBHE C OCTAJIBHBIMHM PEAIU30BATh CBOM CIOCOOHOCTH K
Tpyny. B wactHoctH, B crathe 1 3akona PecnyOmuku bemapycs «O mpaBax
WHBAJIMJOB U UX COLMAIIBHOM MHTETPALMU» 3aKPEIUIEHO MOHATUE «UHBAJIUI) —
YEJIOBEK C YCTOMYMBBIMU (DU3NYECKUMHU, ICUXUUECKHUMH, UHTEIUIEKTYaTIbHBIMU
WIM CEHCOPHBIMU  HApYLICHUAMH, KOTOpPbIE TMpPU B3aUMOJECHCTBUU C
pa3nuYHbBIMM OapbepaMud MOTYT MEIIATh €ro MOJHOMY M 3(P(EKTUBHOMY
YYaCTHIO B JKM3HM OOUIeCTBA HapaBHe ¢ JApyrumu Joabmu [3].  [as
oOecrieyeHus: BO3MOXKHOCTEN B chepe Tpyaa yKa3aHHOM KaTeropuu pabOTHUKOB
3aKOHOJATEIBCTBOM MPEAYCMOTPEHBI JIONOJHUTEIbHBIE MEPhl MOIIEPIKKH,
HaIlpaBJIeHHbIE HA CO3JJaHUE OCOOBIX YCIIOBUU Uil peaau3alud UMM MPUHLHUIIA
cBoOOBI Tpya [1-3].

OcHoBHOM 3akoH Pecnybnmuku benmapych Takxke 3akperuisieT MpaBOBOE
MOJIO’)KEHUE HWHBAJIMIOB IOCPEICTBOM OOECIHEUEHUsI PaBHBIX BO3MOXKHOCTEH
JUISL OCYIIIECTBIICHUSI TpaB M CBOOOJ 4YellOBEKa W rpaxaaHuHa. ['ocymapcTBom
peanu3yeTrcsl TMOJUTUKA COLMAJbHOM WHTErpaldyd WHBAIUIOB, CO3JAHMS
JNOCTYITHOM Cpelbl M YJy4YlllEeHWs KadyecTBa MX JKU3HM, IOJIIEPKKH CeMel
c unBamuaamMu  [4].  OcoOeHHOCTH  peryJMpoBaHUsi Tpyla HHBAJIHUIOB
pernamentupytorcs riaBoit 21 TpynoBoro konekca Pecnyonuku benapycs [2].

B Pecny6nuke benapych 3akoHonarens 3pGeKTUBHO oOecnieurBaeT npana
U HHTEpPEChl WHBAIUAOB B O00JacCTM WX TPYIOYCTpPOWCTBA U peaM3aliU
TPYIOBbIX mpaB. Tak, Ha CErOAHSAWIHUI  J€Hb, JUIsI  WHBAJIUIOB
npeaycMaTpuBaeTcs JOCTATOYHBIA  CHEKTp JIbIOT, a Takke O0coOble
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3I0pOBhECOEpEramIre yCcIoBus TpyJia, B TOM YHCIE COKPAIICHHBIN paboumii
nenb. [Ipu aTOM cieayeT yduThiBaTh TOT (DaKT, YTO COKpAIICHHBIM pabouunii
JIeHb HHMKaK HE BIIMAET Ha pa3Mep 3apabOTHOM IUIaThl WIH K€ MOJyYEHHE
JOTIOJTHUTENBHBIX BUJOB COLIMAIBHON OMOIIY JAHHBIMU JTULAMU.

PaccmoTpenne Bompoca 0O peanu3aldyd HHBAIMIAMH TPYIOBBIX IpaB
MO3BOJIMIIO YUEHBIM BBIICIUTD CIEAYIONINE TPOOJIEMHBIE ACTIEKTHI:

- OTHOCUTEIHHO HU3KUU YpPOBEHb HH(POPMATUBHOCTU M KBATH(PUKALMH
CHEIUAINCTOB OTAENOB KaJapoB IMpU MNOA00pe IMepcoHajga U BbIOOpE JIHIL,
U3bSBUBIINX JKeJIaHUE paboTaTh B KOHKPETHOU cdepe;

- HETrOTOBHOCTh  COBPEMEHHOr0  paboTojaTens COTpyOHUYATh C
WHBAIMJIAMU B pPaMKaX TPYAOBBIX B3aMMOOTHOUIEHWN, BBUAY CIO0KHOCTH HX
opuIManbHOro0 0(hOPMIIEHHS U MPEJOCTABICHHS CIEIUAIBHBIX JIBIOT;

- OTCYTCTBHE Yy paboTomaTelis HEOOXOJMMBIX (DMHAHCOBBIX CPEACTB H
BO3MOXXHOCTEH, TMO3BOJISIOMINX OOECHIEYUTh JACHCTBUTEIBHO KOMGMOPTHBIC
YCIIOBUS TPyAa JUIS MHBAJIUIOB [5, ¢. 75].

[ToaTOMy B MpakTUYECKOM IUIOCKOCTH BAXKHO MEPECMOTPETh MOAXOAbI K
TPYJIOYCTPOMCTBY MHBAIWAOB. Peannzanusi HHIUBUAYAIbHOTO MOAX0/a U YUYET
0COOEHHOCTEN Ka)XJA0ro MHBAIKN/IA MO3BOJIIIOT ONTUMAJIBHO MTOA00paTh paboune
¢yukmun u  ycioBus Tpyaa. Crnemyer caenaTth OcoOblii  akLIEHT Ha
npo(hecCHOHANIBHYIO TMEpPEnoAroToBKy. s psla WHBAIMIOB MOXKET OBbITh
aKkTyaJlbHbIM OOydeHHE HOBOHM Mpodeccur WM MOJIyYEHHE JOIMOJHUTEIbHBIX
HAaBBIKOB, YTO MOBBICUT UX KOHKYPEHTOCIOCOOHOCTh Ha PbIHKE Tpyaa. BaxkHbIM
dbakTopoM  yCHEmIHONW  peaju3alud  TPyAoBOW  (GYHKIMH  SIBISETCS
NICUXOJIOTMYECKas MOAJEpKKa U afanTalus K HOBBIM YCIOBUSM PaOOTBHI.

[IpeacraBnsieTcsi, 4TO COBOKYIHOCTh 0003HAYEHHBIX (PaKTOPOB MO3UTHUBHO
NOBJIMSET HAa KOHKYPEHTOCIIOCOOHOCTh MHBAJIUAOB B cdepe TPyHOBbIX
IIPABOOTHOIIEHUH.

OueHuBasi MPOBOAMMYIO HAllMM TOCYAapCTBOM IOJUTHKY B cdepe npas
O C HMHBAIMIHOCTBIO, CJEAYeT IIOJIO)KUTEIbHO OLEHUTh: Hajlu4ue
CHEUATbHOTO 3aKOHOJATENbCTBA OO0 WHBAJMAHOCTA M MPABOBBIX HOPM,
PEryIUPYIOIINX OCOOEHHOCTH TPY/1a MHBAJIUIOB; IPUHATUE U BITIOJHEHUE psaa
roCy/IapCTBEHHBIX IPOrpaMM, HalPaBJIEHHBIX Ha pellleHue MpoOieM MHBAIUIOB
U UX TPYJOYCTPOMCTBA; AESITENbHOCTh PecryOInKaHCKOro MEeXBEIOMCTBEHHOTO
COBETA N0 NPaBaM MHBAJIMJOB JUIsl KOOPIAWHALUHA IOCYIapCTBEHHOM MOJIUTUKH B
OTHOILIEHUHU MPOOJIEeM MHBAIMIHOCTU U BBIPAOOTKH COTJIACOBAHHBIX JEHCTBU,
HaIpaBJICHHBIX Ha OOECleueHUE BBIMOJHEHUS MOJIOKEHUH 3aKOHOAATENbHBIX
aKTOB; CYLIECTBOBAaHWE PAa3BUTOM CHCTEMBI COLMAIBHOM 3alIUTHl JIML[ C
WHBAJIMHOCTHIO.

3akiaoueHue. 3akoHomaTenbcTBO PecnyOnuku benapych comepkuT
MIPaBOBbIE HOPMBI, 3aKPEIUISIOIUE Pa3IMYHble MPABOBbIE TAPAHTUU U JIbIOTHI
MHBaJIMAaM, B cepe peaanu3aluu TpyI0BbIX MPaB.

B nmpakTthueckoil MIOCKOCTH Ba)XHO IEPECMOTPETh MOAXOABl K
TPYJIOYCTPOMCTBY MHBAINAOB. Peann3zanusi HHIUBUAYATIbHOTO MOAX0/a U YUYET
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0COOEHHOCTEH Ka)KI0ro MHBAJIMAA MTO3BOJIIOT ONTUMAJIBHO 110100paTh pabouue
byukiun  u  ycioBus Tpyaa. Crnemyer caenaTth oOcoObIif  aKIEHT Ha
npo(hecCHOHANBHYI0 TEepEernoAroTOBKy. s psna WHBAIHIOB MOXET OBITh
aKTyaJbHBIM OOyYeHHE HOBOHM Mpodeccur WM MOJIy4YeHHE IOMOJHUTEIbHBIX
HABBIKOB, YTO MOBBICUT WX KOHKYPEHTOCTIOCOOHOCTh Ha PhIHKE Tpy/a. BakHbiM
(dakTOpOoM  YyCIEIIHOM  peanu3anmuyl  TPYIAOBOM  (QyHKUIUM  sIBIsSETCS
NICHXOJIOTHYECKas TIOJ/IEP’KKa U alanTalys K HOBBIM YCIOBUSM paboTHI.

1. Koncrurynus PecnyOnuku benmapyck: ¢ u3M. M JOM., HPUHATHIMH Ha PpECIL.
pedepenaymax 24 wHos16. 1996 1., 17 okr. 2004 1. u 27 desp. 2022 r. // DTAJIOH.
3akonomarenbcTBo Pecnyonuku benapycs / Han. Llentp npaBoBoit nndopm. Pecr. bemapycs.
— Mumnck, 2024.

2. Tpynosoit kogekc Pecriybnuku benapyce [Dnexkrponnsiit pecype]: 26 utons 1999 r.,
Ne 296-3 : mpunsar Ilanaroii npeacraButeneit 8 mroHs 1999 r. : onobp. Coerom Pecm. 30
uioast 1999 r. B pea. 3akona Pecn. bemapycs ot 29.06.2023 r. // DTAJIOH.
3akonomarenscTBO Pecnybnmku benmapycs / Har. nienTp npaBoBoii uadopm. Pecn. benapyce.
— Munck, 2024.

3. O mpaBax MHBAJIUIOB U UX COUMAIBHOW MHTerpanuu : 3akoH Pecnyonuku benapychb
ot 30 urons 2022 r. Ne 183-3 // DTAJIOH. 3akononarensctBo Pecriybnuku benapycs / Ha.
HeHTp npaBoBoit uapopm. Pecn. benapycs. — Munck, 2024.

4. HoBukoBa, C. W. OmpeneneHue MOHATHI, CBSI3aHHBIX C WHBAIMIHOCTBIO, Ha
COBPEMEHHOM 3Tarle pa3BUTHS 3aKoHOaTebeTBa Pecyonuku bemapyces / C. 1. HoBukosa //
Kypuan benopycckoro rocynapcrsennoro ynusepcurera. [Ipaso. — 2019. — Ne 3. — C. 23 —
31.

5. CyneiimHoBa, I'. B. TpynoycTpoiicTBO HHBAIKU/OB: OT KBOTUPOBAaHUS pabOyuX MeCT
no couuanbHoi 3anstoctu / I'. B. CyneiimanoBa // CeBepo-KaBKa3CKUH FOPHIUUSCKHIA

BecTHUK. — 2017. — Ne 4. — C. 74 — 80.

HNHBIE ITPABA B CUCTEME ITPAB HA OBBEKTbBI
UHTEJJEKTYAJIBHO COBCTBEHHOCTH

E.C. 3anvko
Hayunwvui pyxosooumens.: A.B. Ecopos
Munck, BI' DY

3akonom PecmyOnmuku benmapych ot 13.11.2023 Ne 312-3 «O06 u3meHeHUU
koziekcoBy (nanee — 3akoH Ne 312-3) BHeceHbl M3MEHEHUsA B [pakmaHckuii
konekc PecnyOnmuku bemapyck (manee — I'K), aGcomioTHOe OONBIIMHCTBO U3
KOTOpPBIX BCTynalor B cuiny ¢ 19.11.2024. Hurtepec nans HACTOAILIETO
MCCIICIOBAHUS TPECTABIACT M3JIOKEHHBIM B HOBOM pepakiuu pazpen V ['K
«MHTennekTyaibHass COOCTBEHHOCTh», B YACTHOCTH, TOJIOKEHUSI O IpaBax Ha
00BEKThI MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

Marepuan u Mmeroabl. B Hacrodmien crarbe — aHaIU3UpPyeTCA
3aKOHONAaTeNhCTBO PecnyOnuku bemapych u 3apyOeXHBIX CTpaH, HCCIEAYETCS
MpaBoBasi JOKTPUMHA B paMKax pacCMaTpMBaeMoOro BoIpoca. MeTo1010r1io

120



UCCJIEIOBaHUS COCTAaBMJIM Kak oOOIlNMe, TaK 4YacTHbIE METOJbl HAay4YHOIO
NO3HAaHHWA, B TOM 4YHUCJIE, HO HE HCKJIKOYas: CPaBHUTEIbHO-IPABOBOM,
dbopManbHO-IOTUYECKUN,  AUAIEKTUYECKUH,  CHUCTEMHBIH, dbopmManbHO-
opuauueckuid. B crarbe mpuBogsaTca nonoxenus 'K B pemakunm 3akoHa Ne
312-3.

Pe3yabTarsl n nx odcyxaenue. CornacHo nyHkry 1 crareu 982 I'K npaBo
Ha OOBEKT MHTEJUIEKTYaJIbHON COOCTBEHHOCTH IPEACTABICHO IBYMs IpylIamMH
IIpaB pPa3iIU4HONW MPUPOABL: JIMYHBIMH HEHUMYLICCTBEHHBIMU IIpaBaMU U
UMYILECTBEHHBIMHM IpaBaMH. B 3aBUCMMOCTH OT TOrO WJIM HHOIO OOBEKTa
MHTEIJIEKTYaIbHOH COOCTBEHHOCTH Ha HETrO MPU3HAETCA Pa3HbId 00beM IpaB:
JUYHBIC HEUMYILECTBEHHBIE IIpaBa W HMMYIIECTBEHHBIE IIpaBa WJIH TOJBKO
MMYIIIECTBEHHBIE MPaBa.

JInuHbIE HEMMYIIECTBEHHBIE MIPaBa, CONIACHO YacTu | myHkTa 3 crareu 982
'K, nmnpusHatoTCs  TOJIBKO B  OTHOUIEHUMM  CHEAYIOUUX  OOBEKTOB
WHTEJUIEKTYalbHOM COOCTBEHHOCTU: MPOU3BENCHUS HAyKH, JIUTEPaTyphl H
UCKYCCTBA; HUCIIOJIHEHHUSI; M300pETEHUs, TOJE3HbIE MOJIENH, MPOMBIIIICHHbIE
oOpasLpl; copTa PacTeHUl W MOPOAbl KUBOTHBIX; TOIMOJOTMU WHTErPajbHBIX
MUKpocxeM. K nmyiecTBeHHBIM NpaBaM, CONIACHO 4YacTh | myHKTa 2 cTarbu
982 I'K, oTHOCATCS MCKIIOUYHUTEIBHOE IIPABO M MHBIE MMYILIECTBEHHBIC IIPaBa B
ciy4asx, npeaycMoTpeHHblIx ['K ¥ MHBIMM 3aKOHOAATEIBHBIMM aKTaMHU.
CormacHo wactu 1 mnynkra 1 crateu 983 'K B oTHOmIEHHMHM OOBEKTOB
UHTEIJIEKTYaIbHOU COOCTBEHHOCTH, 332 MCKJIIOUEHHUEM CEKPETOB MPOU3BOJCTBA
(HOy-xay), MPU3HAETCS UCKIIOUUTEIILHOE TTPaBo.

Takum 00pa3oM, MOXKHO cleiaTh BBIBOA O TOM, YTO HCKIIOUUTEIBHOE
(MMyIIECTBEHHOE) MpaBO TMPHU3HAETCA OEJOPYCCKUM  3aKOHOJATeJieM B
OTHOIIEHUH BCEX OXPaHIEMbIX 00BEKTOB MHTEIIEKTYaIbHOM COOCTBEHHOCTH (32
UCKIIFOYEHUEM CEKPETOB MPOU3BOJICTBA (HOY-Xay), a IMYHbIE HEUMYIIIECTBEHHbBIE
IpaBa U MHbIE UMYILIECTBEHHBIEC MPaBa MPU3HAIOTCS B OTHOILIEHUU OXPaHSEMbIX
OOBEKTOB MHTEJUIEKTYaJIbHOM COOCTBEHHOCTHM TOJIBKO B CIy4asX, HpsIMO
IIPEyCMOTPEHHBIX 3aKOHOAATEILCTBOM PecnyOnuku benapych.

Oco0oe BHHMMaHHE B paMKax HACTOSUIETO HCCIEIOBAaHUS 3aCiy>KHBAET
Ipynna «WHblE HWMYIIECTBEHHbIE MpaBa». 3aKOHOJATENbCTBO PecmyOnuku
bemapych mpsAMO He OIpeaeisaeT, Kakue IMpaBa OTHOCATCA K TPYIIE «UHBIE
UMYILECTBEHHBIE MPaBa», OJHAKO OEIOPYyCCKUIl 3aKOHONATENh BKIIOYAET B
paccMaTpUBaeMyl0 TpyNIy NIpaBO CJIEAOBaHMs, IPaBO JOCTyNa, MNpPaBO Ha
BO3HArpax/JieHue 3a MyOIMYHOE UCMIOJIHEHHE, Nepefady B 3¢up, nepegady o
Kabeno aylMOBU3yallbHOTO TMpOW3BENEHUs U JApyrue. B mecte ¢ Tem
NPEICTAaBUTENISIMU HAy4YHOTO COOOIIECTBA OTMEUYAETCA, YTO BbIIICYKAa3aHHBIC
npaBa HE MOTYT OTHOCUTCA HHU K MMYIIECTBEHHbIM, HHU K JIMYHBIM
HEMMYIIECTBEHHBIM IIpaBaMm.

B coorBerctBUu co crateeir 18 3akona Pecnybmuku benapycs «O06
aBTOPCKOM TPABE U CMEKHBIX MpaBax» (J1ajiee — 3aKOH) aBTOp 00J1a1aeT MpaBoM
CJIeIOBaHUs: TIPaBOM aBTOpa (MUcaTessi, KOMIO3UTOpa, YYEHOT0) Ha MOJIyYeHHE
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BO3HATPAX/ICHUS B BHUJEC MPOLEHTHBIX OTYUCICHUNH OT IIEHBI IMyOIHMYHOM
NEPENpONAKA  OpUTMHANA MPOU3BEACHUS  HM300pa3UTEIBHOIO  HCKYCCTBa
(opurnnHana pykonucH). PaccmarpuBaemMoe mpaBo CO3HATENBHO MPELYCMOTPEHO
3aKOHOJIaTeJIEeM B paMKaX OTAEJIbHOM CTaTbl 3aKOHA W HE BKIIIOYEHO HU B
cTarbio 15 3akoHa, copep allyro MepevyeHb JUYHBIX HEHMMYIIECTBEHHBIX IPaB
aBTOpAa B OTHOULIEHWUW IMPOU3BEICHUS, HU B CTaThl0 16 3akoHa, MOCBSIIEHHYIO
MMYIIECTBEHHBIM TIpaBaM aBTOpa Ha Mpou3BelecHUE. BMecTe ¢ TeM OTMETHuM,
YTO COINIACHO CTarbe 16 3akoHa aBTOpPY B OTHOILIEHUHM €r0 MPOU3BEACHUS WIH
WHOMY TMpaBooOJaJATENI0 TMPUHAJICKAT HCKIIOYUTEIBHOE TPaBO  HA
NpOU3BEACHUE, a TakKe UHbIE HWMYIIECTBEHHbIE TMpaBa B  CiyYasx,
MPEAYCMOTPEHHBIX 3aKkOoHOM. (CuWTaem, 4TO NOJ WHBIMH HMYILIECTBEHHBIMU
IpaBaMu B JaHHOM CJIy4ae MOHUMAETCS B TOM YKCJIE U MPABO CIEIOBAHUS.

AHamM3 TOJOXEHUH TPaKJAHCKOTO 3aKOHOAATENbCTBA U IMPABOBOM
JOKTPHUHBI B paMKaxX paccMaTpUBAaEMOI0 BOITPOCA MO3BOJISET CleiaTh BHIBOJIBI O
TOM, YTO MPaBO CJICAOBAHMS:

BO3HMKA€T TOJbKO B  OTHOIIEHHWM  OpPWUTMHAJIOB  IPOMU3BEIACHUUN
M300pa3UTENBHOTO  HCKYCCTBA, OpPHUIMHAJIOB  PYKONUCEH  MPOU3BENCHUM
nycaresnei, KOMIO3UTOPOB U YUEHBIX;

peanusyeTcss IOpU  OTYYXKICHUM BEUM, B  KOTOPOW  BBIPAXKECHO
COOTBETCTBYIOIIEE IPOU3BE/ICHMUE;

o0ecrneunBaeT UMYIIECTBEHHbIE HHTEPECHI aBTOPA;

HEOTUYKJIaeMO OT JJUYHOCTH aBTOPA B TEUEHUE BCEH €r0 )KU3HU;

NEPEXOIUT MO HACIEACTBY Ha CPOK JEHCTBUS HUCKIIFOUUTEIBHOTO IPaBa.

MoXHO cnenath BBIBOJ O TOM, YTO MPaBO CJIEAOBaHUS BKIOYAET B cels
AJIEMEHTHI, MPUCYIIME KaK JIMYHBIM HEHWMYUIECTBEHHBIM IpaBaM, TaK H
MMYIIECTBEHHOMY (UCKIIOUUTEIBHOMY) IMPaBy, YTO HE MO3BOJISIET OJHO3HAYHO
OTHECTH €ro HU K TpYIIE JUYHBIX HEMMYIIECTBEHHBIX NpaB, HU K TCPYIIIE
MMYIIECTBEHHBIX MpaB. bBOJBIIMHCTBO TIpaB, BKJIKOYAEMbIX OEIOPYCCKUM
3aKOHOJIaTEeJIEM B IPYIIy «UHBbIE MMYIIECTBEHHBIE MPaBa», OTBEYAET TOMY K€
IPUHIIAITY.

bonee  Toro,  3akoHomarenbcTBO  PecnyOonuku  benmapych  He
peayCcMaTpUBaeT OCOOBIX CIIOCOOOB 3alIUThl MHBIX MUMYLIECTBEHHBIX IpaB, B
OTIMYUE OT CHOCOOOB 3allUTBhl JIMYHBIX HEUMYIIECTBEHHBIX MpaB M
UCKJIIOUUTENBHOTO (MMylIecTBEHHOro) nmpaBa. (ClienoBaTenbHO, K HHBIM
UMYIIECTBEHHBIM  TpaBaM  MPUMEHAIOTCS  OOH[Me  CHOCOOBI  3aIMTHI
IpaXKJIaHCKUX TpaB, peaycMoTpennsie crartbeit 11 TK.

B pamkax paccmarpuBaeMoro BOIpoca OCOObI HMHTEpEC NpeACTaBIISET
MOJIXOl  POCCHUMCKOTO  3aKOHOJAATENsl, KOTOPbIA  pasrpaHuYusl  JINYHBIE
HEMMYIIECTBEHHbIE MTpaBa, UMYIIECTBEHHbIE TIPaBa U UHbBIE MpaBa Ha OOBEKTHI
MHTEJUIEKTYalIbHOM COOCTBEHHOCTU. B rpynmy «uHbIE MpaBa» BOIUIM IPaBO
JIOCTYTIa, TIPABO CJIEIOBAHUS U JIPYTUe MpaBa, KOTOPbIE B CHIIy OCOOCHHOCTEM
YCTAHOBJICHHOTO JIJIsl HUX IIPABOBOTO PEXUMA HE MOTYT CUMTATHCS HU JIMYHBIMU
HEMMYIIECTBEHHBIMU, HU UMYILIECTBEHHBIMU MTPABAMH.
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Poccuiickue wuccienoBateld B LEJIOM MOAJEPKHUBAIOT pa3rpaHUUYCHUE
JUYHBIX HEMMYUIECTBEHHBIX IPaB, UMYIIECTBEHHBIX MpPaB M HMHBIX IpPaB Ha
OOBEKThl HMHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, TOBOPAT O TEOPETHUECKOH u
MPaKTUYECKON 3HAYMMOCTH TaKOTO «TEXHHYECKOI'O IMPUEMa» U OTMEYAIOT, YTO K
UHBIM TIpaBaM Ha OOBEKTHl HMHTEJUIEKTYaJIbHONH COOCTBEHHOCTH CIIEAYET
OTHOCUTh BCE€ ITOMMEHOBAaHHbIE B TIPa)XJTaHCKOM 3aKOHOJATENIbCTBE IIpaBa,
BO3HUKAIOIIME Yy BIAJENbLIEB OObBEKTOB HHTEIUIEKTYaJbHOW COOCTBEHHOCTH,
«KOTOPBIE C YUETOM HX COJAEPKAHUS HE BXOJAT B KAUE€CTBE [TPAaBOMOUUS B COCTAB
UCKJIIIOUUTENBHOTO TIpaBa M HE OTHOCATCA K  Kareropuu  JIMYHBIX
HEMMYIIECTBEHHBIX mpaBy» [1, c. 165].

3akaouenne. B mensx  ycTpaHeHUsT  NpaBOBBIX — MPOOEIOB U
cUCTeMaTH3aluMu  3akoHoaarenbcTBa  PecnyOnmuku — bemapych,  cuumtaem
1€J1€CO00pa3HbIM BBIIETUTh U3 TPYNIbl «MMYIIECTBEHHbIE MpaBa HAa OOBEKTHI
MHTEJUIEKTYaIbHOM COOCTBEHHOCTHW» IpaBa, KOTOPBIM MPUCYIIH «3JIEMEHTHD»
JUYHBIX HEUMYIIECTBEHHBIX MPAaB M HMMYLIECTBEHHOIO (MCKIIOYUTEIBHOIO)
paBa, B CaMOCTOSITEIbHYIO TPYIIy IpaB, BXOIAIIYID B CUCTEMY IpaB Ha
00BEKThl MHTEJIEKTYAJIbHOM COOCTBEHHOCTH, C HAMMEHOBAaHUEM T'PYIIIbI «MHbIE
npaBa Ha OObEKThI HUHTEJUIEKTYaJIbHON COOCTBEHHOCTI.

1. IIpaBo uHTeWIEKTYaIbHOM coOocTBeHHOCTH: B 4 T. T. 1 : O6ume nonoxenus / E. B.
banynuna, 1. A. T'aBpunos, E. C. I'puns [u np.]; mom oOm. pen. a.ro.H., mpod. JI. A.
Hogocenosoii. —M.: Craryr, 2017. —2017. — 512 c.

AHAJIN3 OBIIECTBEHHOI'O MHEHHUS1 OTHOCHUTEJIBHO
INOHNUMAHMHUA CYINHOCTHU JIATEHTHOMU NTPECTYIITHOCTH

M. Ubaoosa, JII'. Kypey
Hayunwiii pykosooumens: O.B. Kamywonok
Hoeononoyx, I1I'Y umenu Eeghpocunuu Ilonoykoti

TeMa NaTeHTHBIX MPECTYIJICHUN SBISETCS AKTyalbHOW B COBPEMEHHOM
obmecTBe. HecMoOTpsi HA TO, YTO JAaTEHTHBIE MPECTYIUICHUSI HE OTPAXKAIOTCS B
o(UIIUAIBHOW CTaTUCTUKE, UX W3YUEHHUE SIBIISCTCS JAJIEKO HE MEHEE 3HAYUMBIM,
4eM OTKPBITOH, O(QUIMATIBLHO 3apEerUCTPUPOBAHHON MPECTymHOCTH. B pamkax
JAHHOTO BOIIPOCA OIMPOCHI OOIMIECTBEHHOIO MHEHHSI WTPal0T BAXHYIO pPOJIb B
MOJIy4YeHUH WH(OpMaluM O TOM, HACKOJIBKO JIFOIW OCBEIOMJICHBI O TOM, YTO
TaKoe JIATCeHTHas NPECTYIHOCTh, KAKOBHI IMPUYMHBI HEOOpaIlleHHs TpakJaaH B
MIPABOOXPAHUTEIBLHBIC OPTAHBI.

N3yuenne NaTeHTHBIX MPECTYIUICHUH MO3BOJSET MOHITh UX MACIITA0Bl U
XapaKTepUCTHKH, a TakKe pa3paboTaTh CTpATeTMH U MEPHI IS CHMKEHHUS HX
ypoBHs. Takke OTO TO3BOJHUT OIEHUTH DJPGEKTHBHOCTh JEATEILHOCTH
MPaBOOXPAHUTEIBHBIX OPraHOB M CUCTEMBbI YTOJIOBHOI'O MPABOCYAHUS B ILIEJIOM.
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[lenpto MccnenoBaHus cTaja OIEHKAa OOIIECTBEHHOTO MHEHHS OTHOCHUTEIIBHO
NOHUMAaHUSl CYLIIHOCTH JIATEHTHOCTH HpecTymuieHuid. ['mnores3a: CymiecTByeT
3HAYUTEIHHOE KOJMYECTBO MPECTYIUICHWH, KaK Ha Tepputopun Pecrybmmku
benapycb, Tak u Ha Tepputopun Pecrnybmukm AszepOaiiikaH, KOTOpbIE HE
nonajgd B TOJIE 3PEHUS NPABOOXPAHUTEIBHBIX OpPraHOB. 3HAYUTEIBHOE
KOJIMYECTBO JIATEHTHBIX MPECTYIUICHUH MOXKET OBITh CBSI3aHO C OTCYTCTBHEM
JIOBEPHSI K IPABOOXPAHUTEIBHBIM OPraHaM CO CTOPOHBI T'paXKIaH.

Marepuan u metoasbl. B nccienoBanuu ObLIN UCIIONB30BAHBI CIEAYIOIIHNE
METOJIbl: AaHKETHUPOBAaHWE, CPABHUTENbHBIM METOHA, aHanuu3, O000O0IIeHHE,
CpaBHEHHUE. DMIHUPUYECKYIO 0a3y MCCIEAOBaHMS COCTaBMJI OMPOC, B KOTOPOM
npuHsan ydactue 121 rpaxpaanuH B Bo3pacte oT 17 nmo 69 netr. KommdectBo
pecrionieHTOB B PecniyOnmke benapyces — 71, B Pecmyonuku Azepoaitmkan — 50.
C BoiciiuM oOpazoBanueM B PecnyOnuke bemapyce — 38 uyenosek (54%), B
PecniyOnuke Azepbaitmxad — 33 denoBeka (66%).

Pesyabrarel ®  ux  oOcyxkaeHue. B mo0oM  rocymapcTse
YIIOJIHOMOYEHHBIMU Ha TO OpraHaMu BeAeTcs oQuIUaIbHAs CTaTUCTHUKA O
COCTOSIHUM TpecTynHOCTH. OOHAako cjienyeT OTMETUTh, 4TO O(UUHUAIbHBIC
CTaTUCTHYECKUE JIaHHBIE HE OTpPa)XaloT pealbHOE TMOJOXKEHUE [el B
KPUMHUHOTEHHOU oO0cTaHOBKe cTpaHbl. CyIecTByeT MHOXECTBO (DaKTOPOB,
00yCIaBIUBAIOIINX CYIIECTBOBAHUE JIATEHTHOM MpecTynmHocTu. Kak mpaBuio, K
YUCIy TakuX (HaKTOPOB OTHOCSTCA CICAYIOIIME: «HEXKEJIaHHe OIIaCKU CO
CTOPOHBI MOTEPHEBIIETO; MAJI03HAYUTEIBHOCTh NPUYMHEHHOTO MPECTYITHUKOM
ymiep0a; OTCYTCTBHE BPEMEHU y TIOCTPA/IaBIIIETO; HEYBEPEHHOCTh B peallu3aliu
HaKa3aHUsl TMPECTYNHUKA, OCOOble  B3aMMOOTHOIICHUS  MOTEPIEBIIETO,
CBUJETENEe C MNpecTymHUKOM; OOSi3Hb YIpO3 CO CTOPOHBI MPECTYITHHUKA,
nedextol mpaBocyaus» [1, c. 39].

HecMoTpst Ha BCIO 3HAUMMOCTH MPOOJIEMbl JIATEHTHOW TMPECTYMHOCTH B
IOPUINYECKON JIUTEPAType CYLUIECTBYIOT Pa3IMYHbIE MOIXOAbI K TOMY, KaKHE XKe
MPECTYIVICHUS CTOUT HAa3bIBaTh JIATEHTHBIMU. MBI COIVIAaCHBI C MOAXOJIOM, B
COOTBETCTBHM C KOTOPbIM «OCHOBAaHMEM JICJICHUS MPECTYNHOCTH Ha
«JIATEHTHYIO» U «HEJIATeHTHYIO» SIBJIETCS HAJIMYME WU OTCYTCTBUE CBEICHUM
O Hel B OQUIMATHLHOM CTaTHCTHUYECKOM yd4eTe mpecTtymieHuid. I[lostomy
JATEHTHOMW CJIeAyeT MPHU3HABATh TOJILKO TY YacTh (DAKTUYECKOW MPECTYMHOCTH,
KOTOpasi ~ HE  Halula  OTPaAXKEHHWS B OQPUIIMATBHOM  CTATHCTHKE
3apEeruCTPUPOBAHHBIX MPECTYIUIEHUI» [2, c. 28].

B pesynbrare mpoBeneHHOTO HAMU MCCIIEIOBAHUS OBLIIO YCTAaHOBJIEHO, YTO
OOJBIIMHCTBO PECIOHACHTOB BOOOIE HE 3HAIOT, YTO TaKOE€ JIaTeHTHas
npectynHocTh. OHU J1a’ke HUKOT/A HE CTAJKUBAJIUCh C TAaKUM IMOHSITHEM. Tak,
00 3ToM coolbuuau 6omee 90% onpoIlIeHHBIX B 00€UX CTpaHaX.

[Tocne pa3bsicCHEHUS! pECIIOHIEHTaM, YTO TAKOE JIATEHTHAs IPECTYMHOCTb, B
yeM ee CyTb M (OopMbl TpOsIBIEHUE, ObLI TMOCTaBieH Bompoc «C KakuMH
dbopmMaMu  JIaTEHTHBIX NPECTYIUICHWH BBl Yallle BCEro CTaJIKUBAJIUChH
(crankuBaeTechb)?». Pecnionnentam OBLIO MPEIOCTABIEHO paBo
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MHO)KECTBEHHOTO BBIOOpA, IO pe3yabTaraM KOTOPOTO MBI BBIICITHIN TOIM-3
o0acTei, B KOTOPHIX PECHOHICHTHI Yallle BCETO CTAJIKHWBAIUCH C JATCHTHBIMU

npectymienussmu. B Pecnmybnuke  bemapych — 3T0  TpaHCHOpTHBIE,
IKOJIOTMUECKHME W  HUMYIIECTBEHHble  mpecTymieHus. B PecmyOmmke
AzepbaiipkaH —  TpaHCIOPTHBIE,  HACHUJIbCTBEHHBIC,  KOPPYILIMOHHbBIE
IIPECTYILICHUS.

Kak BuaHO, B pe3ynbTare omnpoca ObLJIO YCTaHOBIEHO, YTO B PecnyOnuke
benapycb u PecnyOnuke A3zepOaiipkaH pECHOHACHTHl CTAJIKUBAINChH 4Yallle
BCETO C TPAHCHOPTHBIMH JIATEHTHBIMU MPECTYIUICHUAMH. JIaTeHTHOCTH
TPAHCHOPTHBIX MPECTYIUICHUH MOXET ObITh BbI3BaHA Pa3IMYHBIMU (haKTOpaMH,
KOTOpbIE 3aTPYAHSIOT UX BBISBICHHUE U MpeceueHue. B cBs3u ¢ yem s 60psObI
C JIATEHTHBIMH TPECTYIICHUSIMHU B TPAHCIIOPTHOHU c(hepe HeoOXOMUMO yIydIaTh
CHUCTEMBl KOHTPOJS, TOBBIIIATE OCBEAOMIICHHOCTh OOIIECTBEHHOCTH H
YKPEIUIITh MEXaHU3MBI HAJ[30pa 3a TPAHCTIOPTHBIM JIBHKEHUCM.

Cnemyer OTMETHTb, YTO YypPOBEHb CTpaxa TMeped  COBEPIICHUEM
MPECTYIUICHU y OMPOIICHHBIX B pa3HBIX CTpaHaX OTIWYaeTcs. Tak, B
Pecniyommike bemapych 33 (46%) mNpolIeHHBIX 3asBHIIM, YTO HE OIIYIIAOT
no00HOTO cTpaxa, B Pecnybnuke AzepOaiiakaH 3TOT OTBET BbIOpaIu TOJIbKO 17
(6%). A BOT 0 BhICOKOM YpoBHE cTpaxa 3asBuiu 18 (36%) azepOaiimxanies u 4
(6%) 6emopycoB. O HeOOIBIIOM YpOBHE cTpaxa noseganu 19 6emopycos (27%)
u 8 azepOaiimxaniies (16%).

Hecmotpst Ha To, uTo rpaxkmane PecnyOnuku AszepOalikaH UCHBITHIBAIOT
CTpax Tepe]; COBEpUICHUEM MPECTyIIeHus, ToIbko 50% u3 Hux (25 4enoBek)
3asiBUJIM, YTO B CIy4a€ COBEPIICHUS B OTHOIICHMH HUX TMPECTYIUICHHS,
oOpatsiTcst B paBOOXpaHuTeabHbIe opranbl. Emie 13 yenoBek (26%) oOparsatcs
32 MOMOUIBIO K 3HAKOMBIM JMOO HAiIyT MOMOIIb B APYyroMm Mecre. 12 xe
OIPOIIEHHBIX, YTO cocTaBiusieT 12%, BooOIIe HUKya 3a MOMOILbIO 00palaTbes
HEe OyayT.

[Ipu otBete Ha Bompoc, «Kakne Mepsl MO3BOIMIM OB COKPATHTh YPOBEHB
JATEHTHOW  MPECTYMHOCTH?», OONBIIMHCTBO  OEIOPYyCOB  OTBETWIM O
HEOOXOUMOCTH  pElIeHUusT  OpolsieM  MOJOJEkKH, a  OOJBIIMHCTBO
azepOail/pkaHIleB — O HEOOXOJUMOCTHM BHECEHUSI KOPEHHBIX WM3MEHEHUW B
JeSATEeTLHOCTh MPABOOXPAHUTEIHLHOM CUCTEMBI.

3akiouenne. Takum 006pa3oM, TPOBEIEHHOE UCCIIEIOBAHUE TTOKA3aJI0, YTO
B OOJIBITMHCTBE TpPaKJaHE HE OCBEAOMJICHBI O TOM, YTO TaKO€ JIATCHTHAs
MpEeCTYMHOCTh. [Ipu 3TOM, Kak yxke paHee OTMEYalIOoCh, CPEIU OIPOIICHHBIX
0osiee MOJIOBUHBI — 3TO T'pakJlaHe C BBHICIIUM oOpa3zoBaHuEM. B cBsi3u ¢ 3TUM
MOJKHO JIaTh PsJ] PEKOMEHIAIINN JIJIsl TIOBBITIICHUS OCBEIOMIICHHOCTH TPaXKIaH O
npobJiemMe TATeHTHOM MPECTYMHOCTH M Mepax I0 €€ CHUKCHHUIO:

1) mabOpMHUPOBATH TPAXKIAH O TOM, YTO TAKOE JIATCHTHAS MPECTYIMHOCTh U
KaKk CHHM3UTh €€ YPOBEHb. [pakgaHe wyaiie BCEro MOTYT HE OCO3HABaTh
3HAYMMOCTh TIPUBJICYCHHUSI BUHOBHOTO K OTBETCTBEHHOCTH JaXke€ B Cllydac
MOJTyYeHUs] HE3HAUUTENBHOTO yiiepOa ams cebs. [loaToMy criemyeT moBeCTH 110
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HACEJICHHsA, YTO peajbHBId CHOCOO0 CHIDKEHUS YPOBHS  JIATEHTHOCTH
IIPECTYIMHOCTHA — 3TO OOpallleHUuEe B NPABOOXPAHUTEIbHBIE OpraHbl MPU JIFOOBIX
dakTax COBEpIICHHS MPECTYIICHUS BHE 3aBUCUMOCTH OT TSKECTH TOCIISICTBHMA
JUTSl TIOTEPIEBLIETO;

2) UCKOPEHATH YOexJeHUE OOIIECTBEHHOCTH, YTO IMPAaBOOXPAHUTEIbHbBIC
opranbl O€CCHJIbHBI M TMPaBOHAPYUIUTENb OCTaHEeTCsl Oe3HakazaHHbIM. B 3THx
nensx cueayer emie Oonblie npusiekate CMU, BkIto4asi HHTEPHET-PECYPCHI,
KOTOpbIE€ JODKHBI MAaKCHMMAJIbHO OCBEIIaTh MPECTYIUICHHs, COBEPIICHHBIC B
pErvuoHe U HaKa3aHusl, KOTOPbIE TIOMYUUITU IPECTYITHUKHY;

3) cTUMynUpoBaThb B3aMMOJCHCTBHUE OOIIECTBEHHOCTH C OpraHamu
NpaBoOMOpsiKa C  1EIbI0 BBISBICHUS U IPECEUCHUS  COBEPILIAEMBIX
IIPECTYIUIEHU .

1. Muxyn, W. II. Kpumunonorus: yueO. mocobue Juisl CTYyAEHTOB CHELHAIBHOCTU
«IIpaBoBenenue» / U. I1. lukyn. — Munck : ®YCT BI'Y, 2004. — 1990 c.

2. XpamoB, C. M. JlaTteHTHasi MpPEeCTyHHOCTh: METOJOJOTHS MO3HAHUS M OCHOBHBIC
HanpaBicHUs npotuBoaciicTBuss : MoHorpadus /C. M. XpamoB; YO «bpecrckuit
rocynapctBeHHbld yHuBepcuter umeHu A.C. Ilymkuna». - bpecr: bpl'Y umenun A.C.
[Tymikuna, 2010. — 169 c.

OBHIECTBEHHOCTbBb KAK CYBBEKT ®OPMHWPOBAHMUS
ECTECTBEHHOM JIATEHTHOH NPECTYINIHOCTHU
(Ha OCHOBE COI[MOJIOTHYECKOTO0 UCCIIETIOBAHMS)

M. Hbaoosa, E.IO. Jlemseo
Hayunwuii pykosooumens: O.B. Kamywonok
Hoeononoyx, I1I'Y umenu Eegpocunuu Ilonoykotii

[IpenkpuMHUHAIBHOE TOBEACHUE JIMLA SIBISAETCA OJAHUM W3 BaXKHEHIINX
ATAllOB B MEXAaHW3ME HWHIMBUYAJbHOTO MPECTYNHOTrO mnoBeAcHus. MMeHHO
KOHKPETHOE JIMIIO CAMOCTOSATEIbHO NMPUHUMAET PELICHUSI O COBEPIICHUU WIIH
HECOBEIICHUU TMPECTYIJICHUS, KOTJa HMEIOTCS BCE HEOOXOIUMBIE ISl €ro
COBEPILICHUSI MPEANOCHUIKM U BO3MOXKHOCTU. B 3TOH CBSI3M MpenCTaBIsAeTCS
HEOOXOJUMBIM H3YUYCHHE BO3MOKHOTO TOBEJCHUS KOHKPETHOTO YEJIOBEKa B
MPEIKPUMUHAIBLHON CUTYallMH, TaK KaK 3TO SIBISETCSA AKTYaJIbHBIM M Ba)KHBIM
(GbakTOpoM HE TOJIBKO [IJIi HAayKW, HO W JJIl TPAKTHYECKOW JeATEeIbHOCTH.
[IoHnMaHKWe TOro, Kak JIFOIM PEarupyroT Ha pPa3jIMYHbIE CUTyallMM U KAKHE
(bakTophl BIAUSIOT HA MX PEIICHUS B MPEAKPUMUHAIBHBIX CUTYAIUSX, TTO3BOJIUT
pa3paboTaTh ACHUCTBEHHBIE MEPHI MO MPEIOTBPAIICHHUIO TIPECTYTICHU.

Marepuan u meroasnl. [Ipyu Hanmucanuu pabOTHl UCTIONH30BAIHCH TAKHE
METOJIbI, KaK: aHKETHPOBAaHWE, CPABHHUTEIBHBIA METOM, aHaiu3, O00OOIIeHUE,
CpaBHEHHE U Jpyrue. B aHKETHUPOBAHWMM MPUHSAIM Yy4acTUE TPaxIaHe
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Peciyomuku bemapyce (N = 71) u Pecnybmuku AszepOaitmkan (N = 50) B
Bo3pacte ot 17 no 69 ner.

[lenp nccnenoBaHus: HA OCHOBE M3yUYEHHUs PE3YJIbTaTOB COLMOJOTNYECKOTO
OIpoca MPOBECTH AHAJINA3 BO3MOYKHOTO MOBEIEHUS I'PAXKIAH B CllydasX, KOrna
UMEIOTCSI OObEKTUBHBIE BO3MOKHOCTH ISl COBEPLIECHUS TPABOHAPYILICHHUS.

Pesyabrarel U ux oOcy:xkaenme. PM. AxyTaeB K YHUCIYy €CTECTBEHHO-
JATEHTHBIX  MPECTYIUIEHUH  MpejsiaraeT  OTHOCUTb  «COBOKYITHOCTb
NPECTYIJICHUH, HE CTaBIIUX JIOCTOSTHUEM OpPraHOB U YUPEXKICHHM,
PETUCTPUPYIONIMX WX M  OCYIIECTBISIOMIUX TMpecieOBaHUE BUHOBHBIX,
COOTBETCTBEHHO HE YUYTEHHBIX B YTOJIOBHOM CTAaTUCTUKE, U B OTHOIICHUH
KOTOPBIX HE MPUHSATHI MPEyCMOTPEHHBIE 3aKOHOM MEpPBI pearupoBaHus» [1, c.
12]. B 3aBucuMOCTH OT crieHUPUKUA PaKTOPOB, KOTOPHIE MOTYT CIIOCOOCTBOBAThH
€CTECTBEHHON JAaTEHTHOW NPECTYNHOCTH, OH MOJpa3JeiseT WX Ha YeThIpe
TPYIIIIHL:

— NOPECTYIUIEHUS, O COBEPUIEHUH KOTOPBIX MOXKET HE 3HaTh HUKTO,
BKJIIOYAs U CAMOT'0 IIPaBOHAPYIIUTEINH;

— MpPECTYIUIEHUs, TI/I€ MOTEpHEBIIME HE COOOIIAIOT O HHUX B CHIY
HE3aMHTEPECOBAHHOCTH B X BBISIBJICHUU,

— TIPECTYIUICHUS, TJI€ HET SIBHO BBIPaKEHHOM MOTEPIEBILIECH CTOPOHBI,

— MPECTYIUICHHUs], TA€ (PaKT €ro COBEPIICHUS U3BECTEH Y3KOMY KpPYTY JIHI]
1100 TOJIBKO BUHOBHOMY [1, ¢. 12 — 13].

Kak BHIHO, €CTECTBEHHO-JIATEHTHBIE MPECTYIUICHUS (B OTIUYHE OT
UCKYCCTBEHHO-JIaTEHTHBIX, T.€. CO3JAHHBIX CO3HATEIbHO COTPYAHUKAMH
MIPaBOOXPAHUTEIBHBIX  OPraHoB) 00pa3yloTcs B CHWJIY  CO3HATEIbHOM
NESATEeTLHOCTH TUOO MPECTYITHUKOB, TMOO UX KEPTB 3a CUET HEOOpAIICHUS UX B
OpraHbl IPaBONOPSIIKA.

MBI onpeaenunau CHEAYIOIIYK) HMEPApXUI0 OTBETOB Ha Bompoc: «B
OTHOIIEHUM BAac COBEPUIMIIM TMPECTYIUIEHWE, KaKhe Ballld JajdbHEHIIne
nerctBua?». I1onoKXUTENbHBIM SBISETCA TOT (DAKT, YTO HAa NEPBOM MECTE B
0o0enx CcTpaHax CTOMT OTBET: «00Opallych B MPaBOOXPAHUTENbHbIE OopraHby. O0
sTOM 3asBWII0 49 yenosek (68%) pecnonnenToB u3 Pecnyonuku benapyce u 25
yenoBek (51%) u3z Pecnyonmuku AszepOaiimkan. [lo 11 uenosex (16%) B
PecnyOnuke benapych BeiOpanu BapuanThl «OOpalilych K 3HAKOMBIM WUJIA HalIy
MOMOIIb B KaKOM-TO JpyroM mecte», U «OcTaBiio BCE€ KaK €CTh, HUKyAa He
noiiny». B PecyOonuke AzepOaiimkan ganabie 0TBETHI BeIOpan 13 (26%) u 12
(24%) yenoBeK COOTBETCTBEHHO.

Ha Bompoc «CTaHOBWUIMCH JIM BBl KEPTBOW MpecTyrmieHus?» 45% wu3
OTPOIIEHHBIX pecnoHAeHToB PecnyOmuku benapycs u 35% wu3 PecmyOmuku
A3zepOaitkan oTBeTHIIN, 4TO «Jla, crankuBanuchy. OqHaKO B JabHEHIIIEM TIPH
MOCTAHOBKE JAHHBIM JIUIIAM BOMpPOCa 00 WX JEHCTBUSX IMOCJIE COBEPIICHUS
npectymienus 83% rpaxaan Pecnyomuku  bemapyce u 40% rpakmad
PecnyOnuku ~ AzepOaifjpkaH  OTBETWJIM, 4YTO  HE  OOpamajuch B
IpaBOOXpaHUTENbHBIE OpraHbl. Y 6% OenopycoB u 24% azepOaiixaHieB Obun
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BO30YXKICHBI YTOJIOBHBIE [€7la, OMHAKO TPECTYNMHUK He ObuU1 HaiiaeH; 4%
oemopycam u 28% azepOaipkadiiaM B BO30YKIEHUH YTOJOBHOTO Jeia ObLIo
OTKa3aHo.

Kak Buano, B PecnybOmmke benapych, mnomaBmsromee OOIBITHHCTBO
OTIPOIICHHBIX, PEAIbHO CTABINIUX >KEPTBAMHU MPECTYIUICHUS, HE OOPATUIIUCH B
IPaBOOXPAHUTEIBHBIE OPTaHbl, TEM CaMbIM MPECTYIICHUE, COBEPILICHHOE B
OTHOIIEHUH HUX, 3aPETUCTPUPOBAHO HE OBLIO U B O(UIIMAIIBHYIO CTATUCTUKY HE
nonano. Kak BugHO, TpaXkaaHCKast O3UIMsI HEOOPAIIEHHUSI B COOTBETCTBYIOIIHE
CTPYKTYpBI TIOCJIE€ COBEPIIEHUS MPECTYIUIEHUsI CIOCOOCTBYET POCTY JIATEHTHOU
MPECTYMHOCTH.

Ha Bompoc «llouemy He oOpamanuch (U060 HE oOparuTech) B
MIPaBOOXPAHUTEILHBIC OPTAHBI?» CaMble PACIPOCTPAHEHHBIC OTBETHI CPEIH
pecnionieHToB PecnyOnuku benapych: 004TCsI MECTH CO CTOPOHBI IPECTYITHUKA
U €ro 3HAKOMBIX, HE BepAT B 3(PPEKTUBHOCTH TOCYIAPCTBEHHOW 3aIllUTHI,
CUHTAIOT BpEJ, MPUIMHEHHBIA MPECTYIUICHUEM, HE 3HAYUTEIBHBIM M HE XOTST
TPaTHTh BPEMs Ha OOIICHHUE C COTPYIHUKAMH IMPABOOXPAaHUTEIBHBIX OPTAHOB.

Cpenu pecnonnieHToB PecnyOnuku A3sepOailixkaH — OO0STCS MECTH CO
CTOPOHBI TIPECTYITHMKAa ¥ €ro 3HAaKOMBIX, HE BepAT B JA(PH(PEKTUBHOCTH
roCyJIapCTBEHHOU 3aIllUTHI.

PecnionienTaM ObLT IPENIOKEH P CUTyalluel ¢ BOMPOCcaMu, Kak Obl OHU
MOCTYTHJIN, OKa3aBIIIKCh B MOA0OHOM IMOJOKESHHH.

1) «BbI 3HaeTe, 4TO BaM JOJKHO MPUNTU M3BEIIEHUE 00 OIUIaTe HaJIOTOB,
HO MO KaKUM-TO TPUYMHAM OHO HE TMPUIIUIO, BAIlM JEHCTBUS BOIPOC?»
Pecnionnentet PecnyOnuku benapyce (77%) u Pecnybnuku  AzepOaimpxan
(60%) BbIOpanu BapuaHT «I103BOHIO B COOTBETCTBYIOIIMI OpraH M YTOYHIO,
OIJIauy», HO HAOMIOAAIOTCS U JIWIA, KOTOPHIE BOCITIOIB30BAIUCh OBl CUTYaIeH
HE OTUJIaTHJIIH.

2) «Bbl cenu B aBTOOyC 0€3 KOHIYKTOpa, MPU ITOM, Bbl HE UMEETE TaJIOHA,
BalllM JIEUCTBUA?». — DONBIIMHCTBO W3 OMNPOLICHHBIX HAMH PECHOHICHTOB
OIJATAT TMPOE3[d TIOOBIMUA CIOCO0aMHU, HO HAxXOmSTCS TaKXKe W T€, KOTOpHIC
BOCIIOJNIB3YIOTCSI CUTyallMel U He OTUIATST.

3) «Kak ObI BbI MOCTYNUIIM, €CJIU ObI HAIILITK YyOH KoIlleeK, TernedoH Win
CYMOUKy?»  ObUIM  CJEAYIOIIUE  OTBETHI: «Obpatmucr Ob B
MpaBOOXpaHUTENbHBIE oOpraHey, «He Tporama Obv», «IlompoGoBana Ol
CBSA3aThCA C BIQACHBIEM, €CIM HET, TO OTHal Obl OHpPO HAXOHOK»,
«Onyb6nukoBaina Obl HMHPOpPMAIMIO O TMPOMAXE B COIUATBHBIX CETAX,
«IIpucBoeHne 4y>K0T0 UMYIIIECTBa — 3TO npectyruienne! [Iponuia 661 MUMO WIH
otHecsa Ob1 B OB/l», «Ecau Ob1 Hallia B yHUBEPCUTETE, TO OTAAN Obl HA BaXTy.
Ecnu Ob1 Hamen Ha yauIe — He TPOTajH MPOIIET MUMO.

Kak BugHO, B JaHHOW CHUTyallud OOJbINas YacTh PECIOHJICHTOB
oOpatuiack Obl B IPaBOOXpaHUTEIbHBIE OpPTraHbl, JMOO HAIUIM KaKOW-THOO
JIpyroit cnoco® st TOro, 4ToObl BEPHYTH Belllb. DTO B 1I€JIOM JOKa3bIBAET, UTO
HaITW TPaKJIaHEe SBIISTFOTCS 3aKOHOTIOCITYIITHBIMH.

128



4) «Bbl HapymwiM npaBuia JOPOKHOTO JIBUKEHHSI, IPEBBICUB CKOPOCTb.
Jaaute mu Bbl B3ATKY coTpyaHuky [AU?» Ilo pesynbratam pecHOHIEHTHI
PecnyOoimuku benapyce orBetnnu, uro «Hert, 1 3aKOHOIOCTYIIHBIN IPak TaHUH)) -
69%, a B PecnyOnuke A3zepOaitmkan oTBeTHid, uTto «bymy nelcTBOBaTh IO
oOcTosITeNnbcTBaM, HO mTpad Oymy IUIATUTh B CAMYIO IMOCJEIHIOI OYepeNby -
30%.

3akiouenne. IIpoBeneHHoOe MCCiIeOBaHUE MOKA3aJI0, YTO 3HAYUTEIbHAS
4acTh ONPOILIEHHBIX HE 00pallaloTcs B MPABOOXPAHUTEIbHBIE OpraHbl, T.K. HE
BEPAT B A3PPEKTUBHOCTh UX JIEATENBHOCTU U A3PPEKTUBHOCTD TOCY1apCTBEHHON
3alUThl, TEM CaMbIM CIOCOOCTBYSl POCTYy JIATEHTHOM HPECTYNHOCTH.
HeappekTuBHOCTh NEATENBHOCTH MPABOOXPAHUTEIBHBIX OPraHOB MOYKET OBITh
CIIEICTBUEM HENOCTAaTKa (PMHAHCHUPOBAHUS, COBPEMEHHOIO OOOPYIOBaHUS H
TEXHOJIOTUH, 00YYEHHOTO MEePCOHaN JIMOO BOBCE HEXBATKH COTPYIHUKOB.

1. Axyraes, P. M. KpumuHonoruueckuii aHaiu3 JaT€HTHOW IPECTYNHOCTH
aBTopedepar auc. ... a-pa. opui. Hayk: 12.00.08 / P. M. Akyraes. — CII6, 1999. — 42 c.

OCHOBAHMS ITPEKPALIEHUSA TPYJJOBOI'O 1OI'OBOPA

A.Jl. Ka3zycesa

Hayunwii pykosooumens: T.B. Ilpecnsaxosa
Bumebck, Bumebckuii punuan
Meowcoynapoonozo ynusepcumema « MUTCO»

TpynoBoit 1oroBop — corjiameHue MeXIy paOOTHUKOM W HaHMMATEJIeM, B
COOTBETCTBUM C KOTOPHIM PAOOTHHUK OOSI3yeTCsl BBIMOIHATH pabOTy COTJIaCHO
LITaTHOMY PAaCIMCAHUIO U BBINOJHATh BHYTPEHHUN PACIOPSAAOK, @ HAHUMATEIb
00s3yeTcsl MPeIOCTaBIsATh U 00ecneunBarTh yCIOBUS TPYAd, MPETyCMOTPEHHBIE
3aKOHOJATEIbCTBOM. BBIOOp TeMbI HccienoBaHHs OOYCIOBJIEH HMHTEPECOM K
TPYJIOBBIM OTHOLIEHUSIM U CIOCOOaMU UX peryiupoBanus. Llens uccnenoanus:
ONPENENUTh PpPa3IUYHbIE KIACCU(UKAMU OCHOBAHUS Uil MPEKpALECHUS
TPYAOBOTO JOTOBOPA.

Martepuan u Mmetoabl. MarepuanioM s MyONHKAIMWA TTOCTYKUAITN
ornpenaeneHHble cTatbu U3 TpyaoBoro konekca PecryOnuku benapych, craThu
opUIMANTBHBIX DJEKTPOHHBIX pecypcoB Pecnybommku benapycs. Metoms
VCCIICIOBAHUS: AaHAJIN3, CUHTES.

PesyabTarbl M ux oOcyxaenme. B TpygoBoMm KoJEKCE CYLIECTBYET
OTJeNIbHAA TJIaBa MOCBALICHHAS MPEKPALEHUIO TPYI0BOTO JoroBopa. O0muM u
pacrpoCTpaHEHHBIM OCHOBAHUEM ITPEKPAILCHUS SIBJIIETCS COIVIAIEHUE CTOPOH,
KOTOPBIN IO3BOJIAET IIPEKPATUTh TPYIOBOU CPOUHBIM, & TAKIKE 3aKIIOYCHHBINA Ha
HEOoIpeIeNIeHHbIN cpok norosop [1, ct. 37 TK].
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[TomuMoO 3TOrO, TPYAOBOW JOTrOBOP, KAK M JIIOOOH JOKYMEHT, MPEKPALIAET
CBOE JICMCTBHUE MO HMCTEUCHUIO CPOKOB JIaBHOCTH, 3a HMCKJIIOUCHHEM CIIy4yaes,
KOT/Ia HM OJHAa W3 CTOPOH HE MOTpeOoBaja PacTOPKEHHS JOTOBOpPA, TaKUM
o0pa3oM mpooiKas cBoe (yHKIIMOHUPOBaHUE Ha (PaKTUUECKONH OCHOBE.

PacropxeHne TpyaoBOTO IOTOBOpa MPOXOAWT TaK XK€ IO WHUIMATHUBE
HaHUMaTENs, JTU0O0 KEeJTaHUI0 WK TpeOoBaHMIO paboTHHKA. B mepBom criydae,
pabOTHUK JOJDKEH COBEPIIUTh OIpe/eieHHbIe Hernoao0arommue JIeHCTBuUS,
HapyIIeHUs, KOTOPbIE paclUCaHbl B 3aKOHOJIATENIbCTBE, JTUOO K€ B CIICACTBUU
JUKBHUAAIMU opranu3anui [1, ct. 42 TK].

Paccmotpum JeTajJbHee pacTop>KeHue TPYJAOBOTO JIOTOBOpA,
3aKJIIOUCHHOTO Ha HEOMNPEJICICHHBI CPOK, MO JKEJIaHUI0 paOOTHHKA: paOOTHUK
MMEET IMPaBO PACTOPTHYTh TPYJOBOH JIOTOBOp TMpEAyNpeauB 00 3TOM
HaHUMAaTENs MUCHbMEHHO 32 OJUH MECSIl, a TAKXKE C COIIACUsl CTOPOH JOTOBOP
MOKET OBITh PACTOPTHYT JI0 UCTCUCHUS CpOKa mpeayrnpexaeHus. CymecTByoT
¥ MHBIC IPUYHHBI PACTOPKCHUS TPYAOBOTO JOTOBOPA IO JKEJaHWI0 pabOTHHKA,
TaKMe KaK COCTOSHHE 370pOBbS, IIEHCHOHHBIM BO3PACT, PaJAMOAKTHBHOEC
3arps3HCHUE TEPPUTOPUH U IPYTHEC CIydau.

TpynoBoit DO0TOBOpP MOXKET OBITh TAaK JK€ PACTOPTHYT NPH IEPEBOAC
paboTHHKa, C €ro coracus, K ApyroMmy HaHUMATENIO WU K€ 0TKa3 OT IepeBojia
Ha paboTy B JpPYryl0 MECTHOCTh BMECTE€ C HaHMMaTelIeM, OTKa3 OT
MIPOJIOJIKEHUS paOOThI B CBSI3M C M3MEHEHHEM YCJIOBHH TpyJa, a TaK )K€ OTKa3
OT TPEIIONKEHUsI pabdoThl B CBSI3M CO CMEHOW COOCTBEHHHMKA HMYILECTBA W
JIPYTHUE YCIOBUS.

[ToMrUMO 3TOTO, CYIIECTBYIOT OOCTOSTEIBCTBA, HE 3aBUCAIINE OT BOJHU
CTOpOH, TakWe€ KakK CMepThb pa0OTHUKA, TPHU3BIB HAa BOCHHYIO CIIyXOYy,
HapyIlIeHWe YCTAHOBJCHHBIX TIPaBWJI TpHUeMa Ha padoTy, BO3HUKHOBCHHE
OTPaHUYCHHI HA 3aHATHUE ONPEACICHHBIMUA BHIAMH JIEATEILHOCTH U JIPYTHE.

Pactopenue TpyJ0BOTO IOrOBOpPa MOKET MPOUCXOIUTh TAK KE B CIIydasx
HEBBITIOJIHCHUS TIPEIBAPUTEIHLHOTO HCIBITAaHUS, KOT/Ia HaHUMATElh MPUBOIHT
OCHOBaHWsI ISl TIPU3HAHUS paOOTHUKA HE BBIACP)KABIINM HMCIBITAHUS, OJHAKO
pabOTHUK BIpaBe 00’KaJIOBaTh JaHHOE PEIICHUE.

CyIecTBYIOT OTJACIBbHBIC YCIOBUS JJIi TPEKpAIICHHUS JIOTOBOpa ¢
HEKOTOPBIMH KaTErOpUSIMH PAOOTHUKOB: COBEPIINCHUS BHUHOBHBIX JICHCTBHIA
pabOTHUKOM, OOCITYXUBAIOIIUM JCHE)KHBIE U MaTepUATbHBIC IIEHHOCTH, €CIIH
9T JIEUCTBHUSI SBJISIIOTCS OCHOBAHHMEM JUTsl yTPATHI IOBEPHUS K HEMY CO CTOPOHBI
HaHUMATENSA; COBEPIICHHS PAOOTHHKOM, BBITOJIHSIONIMM BOCIHTATCIBHBIC
GyHKIIMHA, aMOPAIBHOTO MPOCTYIIKA, HECOBMECTUMOTO C MPOAOIKEHUEM JaHHOU
paboThI, a Tak K€ HapYyMICHUS PAOOTHHUKOM, SIBJISIOMIMMCS TOCYIapPCTBEHHBIM
JOJDKHOCTHBIM ~ JIMIIOM, ITMCBMEHHOIO 00s3aTelNbCcTBAa IO  COOJIIOICHUIO
OTpaHUYCHUM, TPETYCMOTPEHHBIX 3aKOHOAATEILCTBOM O OOpPHOE ¢ KOPPYIILIHUEH,
coBepIlasi MPaBOHAPYIIECHHUS, CO3AAIONIET0 YCIOBUS JISI KOPPYILHUH JIMOO Ke
KOPPYIIIMOHHOTO TIPABOHAPYIIICHUS W WHBIE YCIIOBHSI.
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B TpymoBom goroBope c OepeMEHHBIMH KCHIIMHAMH, >KCHITMHAMHU
MMEIONIMX JEeTell B BO3pacTe A0 TPEX JIET, C OJMHOKUMU POAUTEISIMU €CTh
ONpENICJICHHbIC TapaHTUU W YCJIOBHUSA, HANpPUMEpP, HAHUMATElb HE MOXKET
pPacTOPrHyTh TPYJOBON TOTOBOP IO MPUYMHE COKPAIICHUS YUCICHHOCTH WU
mrata paboTHUKOB. [Topsimok pacTop>keHUs TPYAOBOTO IOTOBOPA M YBOJBLHECHUS
C ONpE/IENICHHBIMU KaTEropusiMu pabOTHUKOB PETYIUPYIOTCS TaK € HHBIMU
HOpPMATUBHBIMM aKTaMH, TakuMH Kak 3akoH PecnyOmuku benapycr «O
npodeccuoHanbHbIX coro3ax» [2, ct. 24], Hekpet Ne 5 [Ipesunenra PecnyOnuku
benapyce nyHKT 7 u unble [3].

[Tocne pacTopkeHus: TPYJIOBOTO JAOTOBOpA MPOU3BOAUTCS OKOHYATEIIbHBIN
pacyeT, MOKET MPEJOCTABIATHCS BBIXOJHOE TTOCOOUE MPU YBOJILHEHHH, a TaK¥Ke
BbIJ]aya TPYIOBOM KHUKKH.

3axiwodyenue. TakuMm o0pa3oM, TMpeKpalleHue TPYJI0BOrO JIOrOBOpa
MPOUCXOJUT HA OCHOBAHUSX: COTJIAIICHHUS CTOPOH; IO HCTEUCHHIO CPOKOB
JTABHOCTH, 3a MCKJIIOUYCHHEM (PAKTHUECKOTO MNPOJOJDKEHUS; MO0 HWHUIMATHBE
HAaHUMATENS; MO >KEJIAHUIO0 WM TPeOOBaHUIO pabOTHUKA; OOCTOSITEILCTBA, HE
3aBUCSINME OT BOJM CTOPOH; MpPHU IEepeBojie pabOTHUKA, C €ro corjacus, K
JpYyroMy HaHMMATeNI0 WIM € OTKa3 OT MepeBoja Ha paboTy B JIPYrylo
MECTHOCTh BMECTE C HaHHUMAaTeJeM; OTKa3 OT MPOJOKEHUSI pabOThI B CBSI3U C
U3MEHEHUEM YCIOBUH TpyJa; OTKa3 OT NPEIJIOKEHUS padOThl B CBS3U CO
CMEHOM COOCTBEHHHMKA MMYIIECTBA W Jpyrue yciioBus. B xome paboTsl 1emu
UCCJIEIOBaHMsI ObUIM BBITIOJIHEHBI, METOJaMU TOCIYKHJIA aHaju3 W CHUHTE3
uHbopMaIum.

1. Tpynosoii Konekc Pecnybnuku benapyces [DnexktponHsIii pecypc]: 26 urons 1999
r. Ne 296-3 : Ilpunsar Ilanaroil nmpencraButeneit 8 utons 1999 roga, Onob6pen CoBerom
Pecniy6nuku 30 utonst 1999 rona : ¢ usm. u gom. ot 2 utonst 2023 r. u 1 saBaps 2024 r. //
OTAJIOH. 3akononarenbctBo Pecriybnuku benapycs / Hail. nentp npaBoBoit nuagopm. Pecr.
benapycs. — Musnck, 2024.

2. 3axoH Pecnybnmuku benapych «O mpodeccnoHanbHBIX CO03ax» [DIeKTPOHHBIN
pecypc] : 22 ampens 1992 r. Nel605-XII ¢ usmenenusimu u nononHenusmu // OTAJIOH.
3akononarenscTBO Pecnyonuku benapycs / Harl. nientp npaBoBoit uagopm. Pecn. benapyce.
— MuHnck, 2024.

3. Hexper Ilpesunenta Pecrnybnmuku bemapyce «O0 ycuneHun TpeOOBaHHMA K
PYKOBOJSIIMM KajjpaM M paOOTHUIIAM OpraHu3auuii» [DneKTpoHHBIH pecypc]: 15 nexadps
2014 roma Ne 5 : ¢ wm3MeHeHusmMu u pomnonHenusmu // DTAJIOH. 3axoHomareinscTBO
Pecny6sinku benapycs / Har. nentp npaBoBoit unpopm. Pecn. benapycs. — Munck, 2024.
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AKTYAJIBHBIE BOITPOCHI TIPOTUBOJENCTBUS UHTEPHET-
I'PYMUHI'Y

/I.C. Kanyen
Hayunwiii pykosooumens: O.B. Kamywonok
Hoeononoyx, I1I'Y umenu Eeghpocunuu Ilonoykoti

bypHoe pa3Butne MHTEpHET-TEXHOJIOTUN B MOCIEIHUE TOJbl HEMHHYEMO
IPUBEJIO K TOMY, YTO COBPEMEHHBIE KaHaJIbl paclpocTpaHeHus: MH(PpOpMaluu
CTJIM MCHOJB30BaThCS JUIsl COBEPIICHHS] OOIECTBEHHO OINACHBIX JIESHUIA.
HckntoueHneM  He  CTalM W NOPECTYIUIEHUS ~ NPOTUB  ITOJIOBOM
HEIPUKOCHOBEHHOCTH HECOBEpIIeHHONETHUX. [lo Bcemy wupy nenicTBus
MoAOOHOTO0 poOJila XapaKTEPHU3YIOTCS BBICOKOM CTENEHbIO OOIIECTBEHHOM
ONAaCHOCTH ¥ IIPU3HAKOTCS MPECTYITHBIMH.

OnHako, HECMOTpPS Ha BeCbMa IO3WUTHUBHBIE LEJIW MNOTEHUHUAIBHOU
YTOJOBHOW  OTBETCTBEHHOCTH, KpHUMHMHAIW3AIMs JAHHOTO JesHusd  0e3
BBIPA0OTKM YETKOTO MEXAaHHW3Ma YCTAHOBJIEHUS 3JIEMEHTAa IMPOTUBONPABHOCTU
O00BEKTUBHO HEBO3MOXKHA. DTO O0YCIIOBIEHO TEM (PAKTOM, YTO TOJIBKO CPEJCTBO
COBEpUICHUsI MPECTYIJICHUS HE MOKET BBICTyNaTh PELIAIOIINM (aKTOpOM
YCTAHOBJICHHsI YT'OJIOBHOM OTBETCTBEHHOCTH 3a JEUCTBUA, KOTOPBIE MOTYT
OXBaTbIBAThCS UHBIMU COCTaBAMM IPECTYIUICHU.

Marepuan u Meroabl. lMccienoBaHuss — yroJIOBHO-IIPABOBBIX U
KPUMHUHOJIOTUYECKUX  OCOOEHHOCTEH  NpecTyIUIeHUd B OTHOUICHUH
HECOBEPILICHHOJIETHUX IIUPOKO TMPOBOAATCS Kak 3apyOeKHbIMH, TaK H
OTE€YECTBEHHbIMU y4€HbIMU. [Ipu HamucaHum pabOThl MCIOJIB30BAIUCH TPYAbI
VYmpasnennss OOH 1no HapKOTHMKaM M MPECTYNHOCTH, & UMEHHO HCCIEN0BAHUSA
CEKCYAJIbBHOW DJKCIUTyaTallMd NI€TE M CEKCyaJlbHOTO HACWIIMS HaJ JE€TbMHU B
NHTepHeTe, a Takke MNPOBOAWIICA AHAIN3 HOPMATUMBHBIX AaKTOB Kak
MEKIyHApOIHOTO, TAK ¥ HAIMOHAJIBHBIX YPOBHEM.

MeTon0I0THYEeCKOM  OCHOBOM  MCCIIEHOBAHHUSI  SIBIAIOTCSI  METOJIBI
TEOPETUYECKOr0 aHajau3a, OOIIeNoruueckue (aHaiau3, CHHTE3, CpaBHEHUE,
0000111eHIE), CPABHUTEIBHO-TIPABOBOM METO/IBI.

Pe3yabTarhl M HX 00CyKAeHUE. AHAIU3UPYS MUPOBOE 3aKOHOIATEIBCTBO
MOKHO C YBEPEHHOCTHIO CKa3aTh, UTO €IMHOTO MOJXxoAa He Habmomaetcs. Bo
MHOTMX CTPaHaX HET 3aKOHOAATENbCTBA, KOHKPETHO KPUMHUHAIU3UPYIOLIETO
OHJIAMH-TPYMUHI. A B T€X CTpaHax, ¢ ACHUCTBYIOT HALMOHAIBHBIE 3aKOHBI,
KPUMHUHAIM3UPYIOIINE  OHJAWH-TPYMHUHI,  TOJOXKEHUS  3TUX  3aKOHOB
paznuyatorcs [1].

B BenukoOputaHuu B OTHOIIEHUH paCcCMAaTPUBAEMbIX MTPECTYIHbBIX JECSTHUM
MIPUMEHSIETCS TEPMUH «CEKCyaJlbHbI TpyMHUHI». B 3akoHe «O cekcyanbHBIX
npectymieHusix  BenukoOputanum» 2003  roma  [2]  ycTaHOBJEHa
OTBETCTBEHHOCTh 3a yKa3aHHbIC JAeHCTBUS B cTaThe 15 «BcTpeda ¢ pebeHkom
IIOCJIE YCTAHOBJIEHUSI CEKCYaJIbHOI'O JIOBEPUTEIBHOIO KOHTakTa». CorjiacHo

132



JAHHOW CTaThe, MPECTYNHBIMU SBJSIOTCS YMBIIUICHHAsT BCTpeYa WIH
NyTeulecTBUE ¢ pPEOEHKOM, HE JOCTUTIIMM 16 IeT, Mpu YCIOBHH, YTO
IIPECTYIHUK paHee oOmasncs ¢ pedeHKoM, Mo KpailHell Mepe 2 pa3a. B 3akone
Tak)Ke yKa3aHbl pa3inuHble (JOPMbI CEKCyalIbHOTO TPYMHUHTA U TPELyCMOTPEHBI
MaKCHUMAaJIbHbIE CPOKH Haka3aHus 10 10 neT numeHus cBoOOIbI.

CobOna3HeHue peOeHKa, a TakKe JOMOIaTelIbCTBO C LETbI0 COBEPILCHUS
MIOJIOBOT'O MPECTYIIEHHUS, OCYIIECTBISIEMBIE C UCIIOJIb30BAHUEM KOMIIBIOTEPHOM
cucteMbl, B Kanaze siBIsitoTCsl yroioBHO HakazyeMbIM AesiusiMu [3]. [laparpad
«172.1 Luring a child» VYromnoBuoro 3akoHa KaHaael ycTaHaBIMBaeT
OTBETCTBEHHOCTH 32 COOJa3HEHUE C MCIOJb30BAaHUEM KOMIBIOTEPHON CUCTEMBI
HECOBEPILIEHHOJIETHETO, HE JIOCTUTIIET0 BOCEMHAIIATH JIET ISl TOTO, YTOOBI
00JIErYUTh COBEpIlIeHHE psfa npectyrieHuid. OCoOEHHOCTh JaHHOTO COCTaBa
COCTOMT B pa3rpaHUYCHUM TMPECTYNMHBIX JESIHUM, COBEPIICHUE KOTOPBIX
ABJIIETCS LEIbI0 COOJa3HEHMs], B 3aBUCUMOCTH OT BO3pacTa InoTepresiiero. B
paccMaTpUBAaEMOM  COCTAaBE  BBIJEIEHO TPU  BO3PACTHBIX  KaTErOpuu
HECOBEPIICHHOJIETHUX: JIMLO, HE JOCTUTIIEE BOCEMHAIUATH JIET, JIULO, HE
JOCTHUTLIEE IIECTHAIUATH JIET, U JIMILIO, HE IOCTUTIIEe YeThIpHAAIATH JieT. [lpu
TOM,  HampuMmep, 3a  HEHACWIbCTBEHHBIE  MOJIOBbIE  MPECTYIUICHUS
OTBETCTBEHHOCTH JJISI KAXJ0M U3 YKa3aHHBIX KaTErOpHil HECOBEPILIEHHOJIETHUX
YCTAaHOBJIEHA B paMKax CaMOCTOSITEIBHOTO COCTaBa, YTO, COOTBETCTBEHHO,
103BOJIsIET OoJsiee YyeTKo U HepeHIpoBaTh IEIHUS.

B Pecnybnuke benapych, Poccuiickoit ®Penepauuu u Pecrybnuke
Kazaxcran « MHTEpHET-TPYyMUHI» OTJAEIbHBIM MPECTYIJICHUEM HE SIBISIETCS.

I[Io cBoelr cymHocTH UM Xapakrepy «MHTEpHET-TPYMHUHI» COIEPKUT
ONpPEJEICHHYIO CTENEeHb OOIIECTBEHHOM OIMAaCHOCTH, YTO BBIPAXKAETCA B
CJIEYIOLIEM:

- MOTEHIMATILHBIN MPECTYTHUK YCTAHABIMBAET JIOBEPUTEIIbHBIM KOHTAKT C
HECOBEPILICHHOJETHUM HMEHHO I CEKCYaJIbHbIX OTHONIEHWW C HUM WIH
M3TOTOBJICHUSI MPOAYKIIMHU MOPHOTrpaduYECKOro XapaKkTepa;

- 00BEKTOM KOMMYHUKATUBHOT'O BO3JICUCTBUS BBICTYTIAIOT
HECOBEPILICHHOJIETHUE, KaK MPEICTaBUTENM COLMAIbHON TpyNIbl HACEJICHMS,
Tpedyromelr 0co00i rocy1apCTBEHHO-TIPABOBOM 3aIIUTHI;, JaHHOE YTBEPXKICHUE
B MOJHOW Mepe moarBepxkaaercs U 4. 1 cr. 32 Koncturyuuu PecnyOmumku
benapycek [4] 0 TOM, 4TO JE€TCTBO HAXOAUTCS MO/ 3alUTON TOCYapCTBa;

- oOmieHne MpOWCXOAUT B crnenududeckord cpeae — cetu HHTEpHET B
YCIOBUSX AHOHUMHOCTH M OTCYTCTBUS KOHTpPOJI, MPHU BBICOKOW CTENEHU
JIOBEpPHSI CO CTOPOHBI JETEM 3HAYUTEIBHO YIPOILIAIOT  COBEPIICHHE
IIPECTYIUICHUMN.

BBenenue  OTBETCTBEHHOCTHM 33  HMHTEPHET-TPYMHMHI  SIBJISICTCS
HEOOXOAMMBIM IS  3alUThl JEeTel OT MOTEHUMAJbHBIX OMACHOCTEH B
uHTepHeTe. C y4yeToM TOro, YTO B HACTOSIIEE BPEMSI MPOUCXOIUT aKTHUBHAS
TpaHchopmalysi  OOIIECTBEHHBIX  OTHOLIEHWH, (akT  MpeBaTUPOBAHUS
NpOoQHUIAKTUKY B TT100aTbHON KOMIBIOTEPHOU ceTr MHTEepHeT B MO1aBIsAIOIEM

133



OOJNBIIMHCTBE  CIy4aeB  CTAHOBUTCA  OCHOBOM  MpeayNpeIuTeIbHOU
NEATCIbHOCTH M SIBJISIETCS HOBOM PEaJbHOCTBIO B YTOJOBHO-IPABOBBIX
OTHOILICHHUSIX.

3amadya KOMIETEHTHBIX OPTaHOB 3aKJII0YACTCS B MaKCUMAaJIbHO OBICTPOM
BHEJIPEHUM OCHOB U TEPMHUHOJOTUM (MHTEPHET-TPYMUHI, BHUPTYyaJbHas
npodUIaKTHKa, HWHTEPHET-COOOIIeCTBa Tea0(UIOB) OTHOCUTEIBHO Chepsl
UHTEPHET-NPOdUIAKTUKH B 3aKOHOAATENbCTBO PeciyOnrku benapych.

JAns  peanuzanyy  BCECTOPOHHEW 3alIUThl HECOBEPIIEHHOJETHUX OT
MOJ0OHBIX ACHCTBUMN MIPECTYIMHUKOB-TIEA0()UIOB HEOOXO0IUMO:

— YCTaHOBJICHUE BCECTOPOHHEN KOMILIEKCHOM 3aIIUTHI
HECOBEPILICHHOJETHUX, C BBIICJICHHEM W KPUMHUHAIW3aUUEd B OTACIIbHBIN
KBaTU(UIIMPOBAHHBIE COCTAaBbl JIEUCTBUM, OXBATHIBAIOIIMX MPOIECC IO
JEMOHCTpalui  WMH()OPMALIMOHHOTO  KOHTEHTa €  IEJNbI0  MOJTOTOBKU
HECOBEPILICHHOJETHUX K MPECTYIHBIM JIEUCTBUSM CEKCYaIbHOTO XapaKkTepa;

— CO3JaHHE€ HAUMOHAJIBHOM IMPOTPaMMbl IO  3aIlIUTE JETEH  OT
WH(QOPMAIIMOHHOTO  BO3JACHCTBUS; (PUIbTpalsi KOHTEHTA Ha MPEIMET
KECTOKOCTH, MICUXOJIOTUYECKOTO BO3/ICICTBUS, dhopmupyronmx
MICUXOTPABMUPYIOIIYIO CUTYAIIHUIO;

— pa3BUTHE  KPUMHHOJIOTHYECKOTO  mpodaiauHra B U3YUYCHUH
MpEAYNPEKICHHS TPECTYITHOTO MOBEICHUS JIMYHOCTH MPECTYITHHUKA;

— MapKUpPOBKa MH(POPMAITMOHHBIX MATEPHAIOB C OTPAKEHUEM BO3PACTHBIX
MPEIEIOB;

3akiawdenue. B 1memoM, Ooppba ¢ HMHTEpPHET-TPYMHHIOM TpeOyer
COBMECTHBIX YCHUJIMH CO CTOPOHBI 00pa30BaTENIbHBIX YUPEKICHHUM, POTUTEICH,
HNHTepHeT-IpOBaiiIepOB, MPABOOXPAHUTEIBHBIX OPTaHOB W OOIIECTBEHHOCTH.
TonbKO MPU TAKOM KOMIUIEKCHOM MOAXOAE MOXHO JOOUTHCS 3HAUYUTEIIHHOTO
CHIDKEHUSI CIIy4yaeB WHTEPHET-TPyMHUHTa W O0ecreuuTh Oe30MacHOe OHJIalH-
MIPOCTPAHCTBO ISl BCEX MOJIb30BATEIICH.
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MEPBI TIPO®UITAKTHUKHU NIPECTYINHOCTHU
HECOBEPIHIEHHOJIETHHUX
A.A. Kupcanosa
Hayunwit pykosooumens: I'"M. Temuvsikos
I'poono, I'pl'Y umenu A. Kynanoi

[Ipodunaktuka npaBOHAPYIIEHUHN — NEATEIBHOCTh IO MPUMEHEHHUIO MEP
obme W (WIM)  HHIAUBUAyAIbHOM  MPOQUIAKTUKH  IPaBOHAPYIICHUN
cyObekTaMu NpO(UIAKTUKN IPaBOHAPYLIEHUI B COOTBETCTBUHU C HACTOSLIUM
3aKOHOM U JPYTMMH aKTaMM 3aKOHoJaTesbCcTBa [1, ¢.1].

Marepnan m meroabl. [lpm HamMcaHuum cTaTbM OBUIM HMCHOJIB30BaHbBI
pa3nuyHble HAay4YHbIE TOYKH 3pPEHUS aBTOPOB MOCOOMI MO KPUMHUHAIHCTHKE.
Hcnonb30Baauch  SMIMPUYECKHE  METOABl  HUCCIENOBaHUS  (ONHCaHHE,
CpaBHEHHUE).

Pe3yabTatbl m ux obOcyxaenusi. [Ipodunaktuka ocyiiecTBiseTca Ha
TOM 3TaIe, Korja MpecTyIJICHUE €Ile HE COBEPILIEHO HECOBEPIICHHOJIETHUM U C
TOM LENIpI0, 4YTOOBI JEsHUE HE coBepniaoch. [lpodumaktuueckue mepbl
ABJIAIOTCS HamOOJiee T'yMaHHBIMU CpPEJICTBaMH OOpbOBI C MPECTYNMHOCTHIO B
HACTOSIIIIEE BPEMS.

[IpodunakTuka NpecTynmHOCTH HECOBEPUICHHOJIETHUX OCYILIECTBIISAETCS C
noMouiblo Mep (Meponpusatuil). Beiaensdror oduue U WHAMBUAYAIbHBIE MEPHI
npopunakTuku. JlaHHbBIE Mepbl Xxopolo mpomnucaHsl B 3akoHe «O0 OcHOBax
JeSITEIbHOCTH 0 MPO(HUIIAKTUKE TPAaBOHAPYILICHUID.

OO01ryt0 nMpo@UIAKTUKY OIPENEsSIOT KaK COBOKYIHOCTb MeEp, KOTOpbIE
HaIpaBJi€Hbl Ha O3/J0POBJICHHE OOILECTBEHHBIX OTHOIICHHWH, TMOBBIIICHUE
0J1arococTosiHUSL O0IIecTBa. DTH MEpPHl HANpPABJIEHBI HE TOJIBKO Ha OOpBOY C
MPECTYMHOCTHIO B 1IEJIOM, OHU UMEIOT O0Jjiee 00IIHe COUMaTbHO-2KOHOMUYECKHE
U MOJUTHUYECKUE 337a4M, PEIICHUE KOTOPBIX, OJJHAKO, OJDKHO IMOJOKUTEIBHO
CKa3aThCs U HA COCTOSSHUY HETAaTUBHBIX SIBJICHUM |2, C. 62].

O6mass npodunakTMka MNPABOHAPYLIEHUN — JEATEIbHOCTh CYOBEKTOB
NPO(QHUIAKTUKYA TMPABOHAPYILIEHUN 10 BBISIBJICHUIO MPUYUH MPABOHAPYIICHUA
Y YCJIOBHMM, CIIOCOOCTBYIOIIMX MX COBEPLIECHUIO, U MPUHATHUIO Mep IO UX
YCTPAaHEHHIO, BO3JCHCTBUIO Ha COLMAJIBHBIE TNPOLECCHl U SBJICHUS B LEISAX
HEJOMYyLIEHUSI TMPOTUBONPABHOIO IMOBEAEHUS TpaxJaH, OCYIIECTBIsIEMAs
B COOTBETCTBUM C HACTOSAIIMM 3aKOHOM W JIpyTHMH aKTaMH 3aKOHOIATEJIbCTBA
[1,cT. 1].

B 3akome «OO06 ocHOBax JEATENBHOCTH MO  TPOQHIaAKTHKE
IpaBOHAPYUIECHUI» MponucaHa IyaBa 3, KOTOpas MOCBAIIEHA MepaM oO0Ien
NPOPHUIAKTHKH.

K mepam o0111eii mpo@uiIakTHKA OTHOCHUTCSL:

e Pa3paboTka M yTBepXkJAE€HHE PErMOHANbHBIX KOMIUIEKCHBIX IJIAHOB IO
npoduIaKkTUKEe  MpPaBOHAPYHIEHHH W MpOBeIEeHHE  MNPOPUIAKTHUECKUX
MEPOIPHUSITUH.
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e [IpaBoBoe mnpocsemenue rpaxiaaH. DopMupOBaHHE M ITOBBILICHUE
YPOBHS IIPABOBOT'O CO3HAHMS M IIPABOBOM KYJIBTYPBI IPaXkJaH, OCYLIECTBISIEMBIE
cyObekTamMu  NpO(UIAKTUKKM  TMPABOHAPYIIEHUWH B  Mpefesax  CBOEH
KOMITETEHLINH.

e BneceHue npencTaBiIeHAN, BBIHECEHUE IIPEATMCAHNMN.

e Uupie wmepnl o0meld mnpoduinakTuku mnpaBoHapymeHuid. K Hum
OTHOCATCA:  MH(POPMHPOBAHHE O  MPOBOAUMBIX U MPOBEIEHHBIX
npOUIAKTUYECKIX MEPOINPHUATHSIX; OpTaHu3alus TPOBEACHUS OMpPOCOB
OOIIIECTBEHHOTO MHEHHUS O JCSITENbHOCTH CYOBEKTOB MPOQPHIAKTHKH
IIPABOHAPYLIEHUN U OCBELICHUS UX PE3YJIbTaTOB B IOCYIapPCTBEHHBIX CPEICTBAX
MaccoBOM MH(pOpMaLHU, B TOM YHCIIE PAaCHpPOCTPAHIEMBIX C HCIOIb30BAaHHUEM
rJ100aJIbHOM  KOMIIbIOTEpHOUM ceTu MHTepHeT, Ha oOQUIMaNIbHBIX calTax
CYOBEKTOB NMPOPUIAKTUKY TPAaBOHAPYILICHUH.

e MunuBuayanbHas MNOpoPUIAKTUKA COCTOMT B  MPEAYyNPEKICHUU
COBEpUICHUSI MPECTYIUICHWA OTAenbHbIMA Jinnamu. [lo muenmiro B. 1L
KynpsiBuesa, oHa J0JKHAa HAUMHATHCS ¢ (POPMHUPOBAHUS JIMYHOCTH, KOTOPOM 110
NPECTYIJICHUSI €Ill€ BeChbMa JAJIEKO W HMEHHO CO CcTaaud (HOPMHUPOBAHUA
JUYHOCTU B CEMbE — TJIABHOM OOBEKTE MPO(UIAKTHUECKOro BO3JehcTBUA. B
YCIOBUSX KPU3HCA MHCTUTYTA CEMbH, YBEIUUYECHUS 3aTPaT BPEMEHU POIUTEISIMU
Ha 3apabd0TKM OOBEKTUBHO YMEHBIIAETCS BHUMAHUE OTIIOB U MaTeper AETsM,
(GyHKLIMST BOCIHMTAHMS TNpUMEHseTcss Bc€ pexe. B To BpemMsa Kak
COLIMOJIOTUYECKUE HccaenoBaHus yoOexnaor: B 15 — 20-metHem Bo3pacte
IIPAKTUYECKA BCE IOIAPOCTKU 3aJyMBIBAIMCh O IPECTYIIHOM IIOBEACHUM Kak
MOTEHIMAJIBHO BO3MOXKHOM [2, €. 65].

NuauBuayanbHas npoduUIakTUKa MpPAaBOHAPYIIEHUH — JEATeIbHOCTh
CyOBEKTOB NMPO(QUIAKTUKN MPABOHAPYIIEHUH IO OKa3aHUIO KOPPEKTUPYIOLIETO
BO3JCUCTBHS  HA rpaXJaHWHA B LEJSAX  HENONYIICHUS  COBEpLICHUSA
IIPABOHAPYIIEHUHM, OCYIIECTBISEMAasi B COOTBETCTBUH C HACTOSIIUM 3aKOHOM
Y JPYTMMH aKTaMHM 3aKOHoJarenbeTsa [1, cr. 1.

B 3akone «OO6 ocHOBax  JeATENbHOCTH MO  OPOPHUIAKTHKE
[IPAaBOHApPYIIEHUW» TponMcaHa IyaBa 4, KOTopas TOCBAILIEHA MepaMm
WHIUBUYJIbBHOM TPO(PHUIAKTUKY.

K mMepam nHIMBHyaIbHOW TPOPUITAKTUKA OTHOCST:

o [Ipodunaktuueckas  Oecema.  I[lpeacraBmser  coboit  ycTHOE
pa3bsiCHEHHE TpPaXXJAAaHUHY OOILECTBEHHOM  OMACHOCTH MOATOTOBKH U
COBEPILIEHUS NPABOHAPYIIEHUM, NPABOBBIX IOCIEACTBUM, HACTyNAKOIIUX B
pe3yJsibTaTe COBEPIICHUS MPaBOHAPYILIEHUH, a TakKe yOeKIeHHE TpaX/IaHrHa B
HEJIOIIyCTUMOCTH UX COBEPILECHUS.

e O¢uumanpHoe  IpeayNpexkICHUE. [IucemMenHoe  pa3bsiCHEHUE
IpaXJaHUHY 0 HEJOIIYyCTUMOCTH IIOJATOTOBKU 158105 COBEPILICHUS
[IPaBOHAPYILIECHUN B LIEJIAX MpeayIPEKACHUA COBEPILLICHUS UM
IIPaBOHAPYIIECHUN.

136



o [lpodunakrtuyeckuii yuer. Habmonenue 3a nmoBefeHreM IpaxkIaHUHA,
B OTHOLIEHUU KOTOPOTO IIPUHATO peleHue 00 OCYIIECTBICHUH
npo(UIAKTUIECKOTO yUeTa.

e 3anMTHOE NpEAIUCaHue. Y CTAHOBIICHUE IPAKIAHNHY, COBEPILIUBILIEMY
JIOMAaIllHEE HACWIIME, BPEMEHHBIX 3aIllPETOB HA COBEPLICHUE ONPEIEICHHBIX
NEUCTBUM ¥ OOSA3aHHOCTH IS 3aIUTBl JKU3HU U 370POBbsI IOCTPA/JaBILIEIO
OT JOMAIIHETO HACUIIHS.

e KoppekunoHHas nporpamMmma. Kommuieke MepOonpuATHM IO OKa3aHUIO
IICUXOJIOTUYECKOW MOMOIIHY T'paXkAaHUHY, COBEPIIMBILEMY JOMAIIHEE HACUIIME,
HaIlpaBJICHHBIX HA UCIPABIEHUE I[IOBEICHUA TpaxkgaHWHA, (HOPMUPOBAHHE
y HETO  HAaBBIKOB  HEHACWJIbCTBEHHOM KOMMYHHUKAIMH, IPEIOTBpAIICHUE
IIOBTOPHOT'O COBEPLIEHHUS TOMAIIIHETO HACHUIIUS.

e [1HBIC MepBI, IPEyCMOTPEHHBIE 3aKOHOIATEIILHBIMUA AKTAMH.

3akirouenue. TakuM 00pa3oM, 3akoHOIaTeNbcTBO PecnyOnnku benapych
MOJIHOCTBIO 1M03a00THIIOCH O CO3AaHUM PA3IMYHBIX MEp MPO(PUIAKTUKHY, & TAKKE
O CO3JJaHHM 3aKOHOB M JAPYTMX HOPMATHUBHBIX aKTOB, KOTOPBIE COJIEWCTBOBAIN

YMCHBIICHUIO IIPECTYITHOCTU CPC] HCCOBCPIUICHHOJICTHUX.

1. OO0 ocHOBax JeATENbHOCTH IO MPOQPUIAKTUKE IPABOHAPYIIEHUH : 3aKOH
PecnyOnuku benapych ot 4 saBapst 2014 r. Ne 122-3 : ¢ u3m. u gom. ot 17 utons 2023 r.
Ne 292-3. — Munck, 2023

2. CumonoBa, C. C. Teopus M IpakTUKa NPOQHIAKTUKU IMPECTyIUICHUH: ydeOHOe
nocobue / C. C. CumonoBa; Bonrorpanckuii mHCTUTYT ynpasieHus — ¢puwman ®I'BOY BO
«Poccuiickas akazeMuss HapOJHOTO XO3sHCTBa M TOCYAApCTBEHHOW ciykOb». — M31-BO
Bomnrorpanckoro uactutyta ynpasienns — punmana PAHXul'C: Bonrorpan, 2022, — 76 c.

JIMYHOCTDb KUBEPIIPECTYIIHUKA

A.H. Koszen
Hayunwiii pykosooumens: B.I'. Cmayenko
Bumebck, BI'Y umenu I1.M. Maweposa

PazButue uHGOPMAIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJOTHM (nanee —
HKT) nosnekno 3a cobol MX aKTUBHOE BHEJPEHHE B MOBCEIHEBHYIO >KU3Hb
Bcero oomecrBa. OHM CTaJlM HEOTHEMJIEMOM 4YacThIO JKU3HM JIIOJACH, KaK B
pabouee, Tak U B cBoOomgHOe Bpems. OJHAKO TaKO€ AaKTHBHOE DPa3BUTHE H
BHeApeHne KT npusenu k mosiBICHUIO HOBBIX YITPO3 U PUCKOB, CPEAN KOTOPBIX
HamOoJiee  OMacHBIMH  SIBIISIIOTCS  KUOEPHpPECTyIUICHUS.  AKTyaJbHOCTb
WCCIICOBAaHMs 3aKIlovaeTcss B TOM, 4YTO oOecrneueHue O€30MacHOCTH B
nHpopMaMoHHON cdepe sABISETCS OJHOM W3 TJIABHBIX 3aJa4 Ha JTaHHBIA
MOMEHT. [[7s1 BBIABJICHUS, MPECEUEHUS U MPEIyNpEeKACHUS MPECTYIUICHUN B
JaHHOU cdepe oco0oe BHUMAHUE CIEAYyeT YACIUTh CBEICHHUSAM, KOTOPBIC
XapaKTEepU3YyIOT JUYHOCTh MpeCcTynHUKa. Llenb nucciienoBanus 3aKiII04aeTcsl BO
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BCECTOPOHHEM aHAJIM3€ XAPAKTEPUCTUKH JIUI, COBEPIIAIOIINX MPECTYIICHUS B
chepe UKT.

Marepuas u Mmeroasl. [Ipy HanucaHuu JaHHOW pabOTHI UCIOJIB30BAIKCH
CIeyIolIMe Marepuaibl: YTOJOBHBIM koaekc PecnyOnuku  benapycs,
CTaTUCTHUYECKUE JaHHBIE, a Takke HayuyHble nyOmukamuu. B pabote
UCIOJIb30BaH (HOPMaATIbHO-IOPUINIYECKUN METO/T UCCIEIOBaHUSI.

Pesynbrarel M uX o00cy:xaeHue. B Hacrosmiee BpeMs BUPTyalIbHOE
MIPOCTPAHCTBO CTAJ0 OJHUM W3 CaMbIX PACIpPOCTPAHEHHBIX MECT COBEPUICHUS
kuOepnpectymieHuit. [log kubeprnpecTymieHusIMHU, UCXOAS U3 MHEHUS YUYEHBIX,
CI€AyeT TMOHUMATh MPECTYNHYIO NESITEIbHOCTh, KOTOpAas OCYIIECTBISIETCS C
ucnoas3oBanueM VKT, mu6o B uHGOpMaIlimoHHOM MpocTpaHcTse [1].

YuuTeiBasi 0COOEHHOCTU COBEPIICHUSI TaKUX MPECTYIUICHUM, UCXOIsl M3
HaJW4yus HEAOCTaTKOB TNIPU IUIAHUPOBAHUHM PACCICIOBaHUS, MPOBEICHUU
CJIECTBEHHBIX JICMCTBUH, a TAKXKE MPU B3aUMOJCHCTBUU MEKy OpraHaMu, Kak
Ha HAIIMOHAJIILHOM, TaK U HA MUPOBOM YPOBHE, UX PACKPBITHE, paccie0BaHuE 1
MPEAYNPEKICHUE BBI3BIBACT ONPE/IEICHHBIE TPYIHOCTH.

Kpumunanuctuueckass XxapakTepUCTHKAa KUOEPHPECTYIUICHU BKIIIOYAET B
ce0s1 OJIMH W3 BaXXKHEUIIUX 3JIEMEHTOB — 3TO JIMYHOCTh MPECTYyMHUKA. 3HAYCHUE
KPUMHUHAJIUCTUYECKON XApaKTEPUCTUKU IOMOTAET OINPEIEIUTh HaIpaBICHUS
NESATEIbHOCTH, a TaKXe CIIOCOOCTBYET OIPEACIICHUIO XO/a PACClIeNOBAaHUS U
BBIJIBUKCHUIO BEPCUI 1IJ14 ciieoBaTenei [3, ¢. 297].

N3ydeHne XapakKTEpUCTUKH JIMYHOCTH MPECTYIMHUKA [IOMOTaeT:

- CY3UThb KpYr JIMIl W OINpPEIETUTh, KTO CKJIOHEH K COBEPILICHUIO
KHOepIpeCTyIICHUM;

- CIIOCOOCTBYET BBIJIBUKEHHUIO BEPCHIl, MOTHBOB U IIeJe€Hd, a Takxke
3HAYUTEIBHO YIIPOILIAET PACCIEIOBAHUE;

- TpoOBeJeHUE MPOPUIAKTUUECKUX MEPONPUSITHUI, HAMNpPaABJICHHBIX Ha
WHQOPMHUPOBAHUE TPAXKJAH, a TAKXKE B MPEHYNPEKICHUU JUI, CKIOHHBIX K
COBEPIICHUIO TAaKUX NPECTYIJIEHUM [2, c. 62].

MoXHO  BBIACIUTH TPU  OCHOBHBIE  XapaKTEPUCTUKU  JIMYHOCTHU
MPECTYIHUKA!

1. yronoBHO-TIpaBOBasi XapaKTEPUCTUKA;

2. conanabHO-eMorpaduueckas XapakKTepUCTHKa,

3. HPaBCTBEHHO-TICUXOJIOTHYECKAs XapaKTepucTuka [2].

YronoBHO-1IpaBoBas XapaKTepUCTUKA JUYHOCTH MPECTYyTHUKA
paccka3bplBaéT O TOM, YTO Yall€é BCEro MOTHUBOM M ILIEJIbIO COBEPLICHUS
KHOEPIPECTYIJICHUH BBICTyHaeT UMEHHO KOPBICTh. CTaTUCTHUYECKUE JaHHBIC
MOKa3bIBAaIOT, 4YTO uaiie Bcero B Pecnybnuke benapych coBepiiatores
npecTyIuieHus B naHHou cdepe mo cr. 212 YronoBHoOro kojaekca PecrnyOnuku
benmapyce (mamee — YK) — «xulieHue HUMyIIeCTBa MNyTeM MOIUDUKALIUM
KOMITBIOTEpHOU UHpOopMaIum» [5].

Uto Kacaetrcs COIUaIbHO-AEMOTpapUUYECKON XapaKTEPUCTUKH JTUYHOCTH
KHOEpPIpPEeCTyIHUKA, TO BO3pAaCT JHUI[ B JAHHOW KaTEropuM MPEeCTYIUICHUMA

138



MPUMEPHO COCTaBisieT OT 15 mo 45 met. bombiie Bcero kKuOepmpecTyIUICHHMA
coBepmaloT Juia B Bo3pacte ot 20-24 mer — 54-55%, 33-34% - numa B
BO3pacte, KoTopblii He mnpesbimaer 20 jser. CamMoO MEHbIIE COBEPIIAOT
npectymieHus juna B Bo3pacte oT 40 jmer — 13%. UYro kacaeTcs mojoBOro
OpU3HaKa, TO JULOA MYXCKOrO IIOJIa  Yame BCEro  COBEPIIAOT
kubepnpecrymienus. Kak npaBusio, muna sapisitorcs 6e3paboTHeiMu [4, ¢. 23].

Ecnu paccmarpuBaTh HPABCTBEHHO-TICUXOJOTHUYECKYIO XapAKTEPUCTHUKY,
TO MOXHO BBIJICJIUTh HEKOTOPBIE €€ COCTABIISIONIME, HAlpUMEp: €clh OpaTh
CEMEHHOE TMOJIOKEHUE JIMI, TO Yallle BCEro KUOEepIpecTYIJICHUS COBEPIIAIOT
JUIa, KOTOpbIE BEAyT XOJIOCTOM o0pa3 JKU3HU IyT€M HCHOJIb30BAHMUS
colMalibHbIX ceTed. KubeprnpecTynmHUKH MO CKIAJy XapakTepa dYalle BCEero
ATOLEHTPUYHBIC JINYHOCTH [2].

B Hacrosimiee BpeMsl TPYIHO BBIIEIUTh €IUHYIO KIIACCU(PHUKALIKIO
KHOEpIPECTYITHUKOB, TOCKOJIbKY KaXK/IbIi IEHb NPECTYIUIEHUS B JaHHOU cdepe
CTAaHOBSITCS BCE omacHee W H3olpEHHee. HekoTopble yYeHble BBIIEISAIOT
CJIETYIOLIME TPYIIIbI JTULL;

1. xakepsbl U KpaKepsl;

2. IWIa, CTPAJAIoNIe KOMIBIOTEPHBIMH (HOOHSIMH;

3. npodeccuoHalIbHbIE TPECTYITHUKH [3, c. 298].

[lepBas rpynma jui BKJIIOYaeT B ce0s XakepoB M KpakepoB. B uem ke
OTIMYME JTUX JHI[ JApyr OT xapyra? Xakepbl MpeICTaBIsAOT coOoi, Tak
Ha3bIBa€MBIX MPOPECCHOHANOB, KOTOpbIE IIOJY4YaeT «yIOBOJIbCTBUE» OT
nporecca nporpaMmupoBaHus. Kpakepbl ke, B OTIMYMM OT XaKepoB,
MPEACTABISIOT CO0OM BOpPOB, KOTOpPBHIE HAIEJIEHBI Ha KPaXy UyXKOM
uH(popManuu.

JIuna, crpajaroniMe KOMIBIOTEPHBIMU (DOOUSMH, MPEACTABISIIOT COOOH
BTOPYIO TPYIIy JIMI, COBEpIIAIONIMX KHOeprpecTymieHua. B 3Ttom ciydae
0c000€ BIIMSIHUE OKa3bIBAIOT JAeCTaOUIM3Upyroume (hakTopbl, KOTOPbIE MOTYT
ObITh KakK BHYTPEHHHMMH, TaK M BHEUWIHUMHU. [IpuMepoM MOTryT CIyXWTb

UTPOMAHEI.
N Tperbs rpynma JMIl  — NOpOPECCHOHANBHBIC  MPECTYITHHUKH.
OTIMYUTETLHOW OCOOCHHOCTHIO JaHHOW TPYMIBI  SBJISIFOTCS  KOPBICTHBIC
OOy XKICHHUS.
3akaovenue. Takum  oOpa3oMm, €Clld  COCTaBUTh  IOPTPET

KUOEpIpEeCTyIHUKA, TO, KaK MMPaBUIIO, 3TO JIUIA MYXCKOTO I0JIa B BO3pacTe OT
25 ;er W crapiie, XOJIOCTbIE, SIBISIOIINECS YBEPEHHBIMU U 3TOLICHTPUYHBIMU
JUYHOCTSAMH, KOTOpBIE NEHCTBYIOT W3 KOPBICTHBIX TOOYyxaeHwid. [lpu sTom
yamie BCEro comepmiaromue mnpectymieHus mo cr. 212 YK PecnyOnuku
benapycs.

Pecnybnuka benapych, Kak u Apyrue rocyJapcTBa, CTaBUT mepes coOoi
1elab M0 00eCeYeHHI0 0€30MaCHOCTH TPAKIAH U IOPUAMYECKUX JIMI, a TaKKe
no oOecnevYeHn0 HalMOHAIbHOM Oe3omacHocTu. [{ns  mpenynpexaeHus,
npecedyeHuss U MNpoPUIAKTUKU KUOEpIPECTYIUIEHUH HEOO0XOIUMO MPOBOJIUTH
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nH(GOPMHUPOBAHUE TPaXK/IaH, TAKKE COBEPIICHCTBOBaHHE 3aKOHOAaTeNbcTBa. Ha
Hall B3IJISJ, HA 3aKOHOJATEIbHOM YpPOBHE HEOOXOAUMO  3aKpENHTh
ONpENENICHHUS] TOHATUS  «KUOEpIpPECTYIUIEHUs», a TaKXke pa3padorarb
nporpaMMmsl Juis oOydeHus cienoBarenieil U cyaedl B JaHHOW cdepe Ha Ooree
TIyOOKOM YPOBHE.
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AHAJIN3 TEPPUTOPUAJIBHOI'O UBMEHEHMUS BKJI B
HMHTEI'PAIHMOHHBIX MPOLECCAX XI11-XVI BEKOB

E.A. Ko3nosa
Hayunwtit pykosooumens: I1.B. bopbomwvko
Bumebck, BI'Y umenu I1.M. Maweposa

OaHMM U3 NPU3HAKOB TOCYJIApCTBA ABJSETCS Haluuue Tepputopuu. I[Ipu
aHaJIN3€ MCTOPUYECKOTO PA3BUTHS TOCYAAPCTB, MOXXHO CJeJaThb BBIBOJ, 4YTO
MIOCTOSTHHO TTPOMCXOJIUIIM TEPPUTOPHAIBHBIC MEXKIOYCOOHUIIbI, TaK Kak IIia
6oprba 3a pecypcsl. Ho TepputopuaibHOoe M3BMEHEHHE TAK)KE MOTJIH TTPOXOIUTh
W BHYTPU OJHOTO TrocyaapcTBa. TakuM mpuMepoMm sBisieTcss Benukoe
kHsokecTBO  JluToBckoe. Ilenmbro  maHHOM — paboOThl  SABISIETCS — aHAU3
tepputopuasibHoro uaMeHeHuss BKJI B unrerpannonnsix nporeccax XI-XVI
BEKOB.

Martepuan 4 MeToabl. B xauecTBe METONOB AOCTHXKEHUS LEIA HAYYHOMU
paboThl HMCHONB30BAIUCH CICAYIONIME: aHAJIW3 U CpaBHEHHUE MaTepuasa
y4eOHBIX TOCOOMH, M TIOWCK HAay4YHBIX ()aKTOB MO JAHHOW TEME C TIOMOIIBIO
AIEKTPOHHBIX pecypcoB. MarepuaiioM [Jsi MPOBEICHHUS HUCCIEAOBAHUS
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NOCIYXWIH  TPyAbl  Y4Y€HBIX, CIELHAIMCTOB, KOTOpPbIE  3aHUMAJIUChH
PAaCCMOTPEHUEM U U3YUYEHUEM JAHHOU TEMBI.

Pesyabrarbl M HX o00cyxaeHue. [0oCynapCTBEHHOE YCTPOMCTBO H
aJIMUHUCTPATUBHO-TEPPUTOPHAIBHOE  JIEJICHUE Benukoro KHSDKECTBA
JINTOBCKOrO XapakTEpU30BAJIOCh COXPAHEHHWEM CTapblX TIPaHHI, KOTOPHIE
CYIIECTBOBAIIM MEXKAY OTJEIbHBIMU KHKECTBAMH, U CIOKHIIOCh HE Cpasy, a Mo
Mepe GOpMUPOBAHUS CAMOI'0 TOCYIapCTBa.

B XIlIl B. rocymapcTBeHHOMY yCTpPOWCTBY BenuKoro KHsKecTBa
JIuTOBCKOrO OBLJIO XapakTEpPHO pas3JeieHUue TEPPUTOPUU HA JIBE YaCTU —
IEHTPAJbHYI0 M 3€MJIM TpaHuuaiue («rpuciaymmBatomuecs») [1, c¢. 36].
[lenTpanbHyt0 4acTh (MOJIMTHYECKOE SIAPO TOCYJAPCTBA) COCTABISIM MHOTHE
3eMJIM, B MUCTOPUHU M3BECTHBIC MOJ oOmMM HazBaHueMm «JIutBay. B XV Beke,
MOMHUMO MPEXHUX 3€MENTh, K «IIPUCITYIIHBAOIIUMCS» 3EMIISIM IPUCOETUHUIINCH
PYCCKHUE KHSKECTBA, PAaClOJIOKEHHbIE B BEpXOBbsAX pek Oku u JloHa.

OTHOLIEHHUS MEXAY LEHTPOM H (IPUCITYIIMBAIOIIMMUCT» 3EMIIIMU
PErIaMeHTUPOBAINCH CHEIMAIbHBIMA HOPMATUBHBIMH aKTaMHU — OOJIACTHBIMU
rpamoramu [2, c. 19], a Takke Ha HAYAIBHOM JTale CYIIECTBOBAHMS
rocyJjapcTBa OHU CTPOWJIMUCH Ha JIOTOBOpax KHS3€H 3THX 3€Meb C BEIUKHUM
KHSI3EM.

Ha «mpucnymmBamomuxcs» 3eMIIX UIMTENbHOE BPEMS COXPaHSJIUCH
MECTHBIE JPEBHUE OpraHbl T'OCYAAPCTBEHHOIO YIPABJICHHS, C TOW TOJIBKO
pa3HULEH, YTO O3KE OHU CTAJIM BO3IJIABIIATHCS HE COOCTBEHHBIMU KHS3bSMU, a
BEJINKOKHSDKECKUMM ~ HAMECTHUKAMHU.  3EMJIM-KHSKECTBA  IOJIb30BAJIUCH
IMPOKON aBTOHOMUEH, COXPaHss 4acTh CBOCH CYOBEKTUBHOU JEECIOCOOHOCTH
[1,c. 36].

[leHTpanbHble 3€MJIM HMENU OOJIBIIYI0 IUIOTHOCTh HACEJIEHWsS, B HUX
HaXOJWJIMCh BBICUIME OpPraHbl TOCYAapCTBEHHOW BiacTH W (popMupoBasiach
Oonpmias 4acTb apMud. LleHTpanbHblE OpraHbl BJIACTH BBICTYNAJIM B POJIU
CBOEOOpa3HOM IJIOIIAJKH JIsl BEACHHS IEPErOBOPOB, 3aKIIOUYEHHS JOTOBOPOB U
B3aMMOJEUCTBUS 3€MeNb, MNpUcIymuBaronmxcs ¢ 4acteto BKIJIL,  yxke
(dakTUyecKu TpeACTaBIsABIIEH co00il (denepaTtuBHOE TOCYIapCcTBO (3eMJIn
[EHTPAJIbHBIE).

C XV 1o mneppoit momnoBuHbel XVI B. B BenumkoM KHsKecTBe
JINTOBCKOM TEppUTOPHUS JeiWiach Ha CyAeOHO-aJIMUHUCTPATUBHBIE OKpyTa:
KHSKECTBaA (Kak OCTaTKH OBIBIIINX YAETbHBIX BIIAJICHUIA )
¥ HaMeCTHUYeCTBa (0Opa30BaHHbIE B pe3yibTaTe JUKBUAAINH  yACIbHBIX
BIAJCHUN W YMPAaBIABIIMECS HAMECTHUKAMH BEIMKOTO KHs3s). OcoOeHHO
KpyIHbIE HAMECTHUYECTBA, HMEBILIME JJIEMEHThl aBTOHOMHHM, HA3bIBAIKCH
3eMyiAiMH. VIX TpaHMIbl CHOXKUIIUCh UCTOPUYECKH U HE OBbUIM ONpeeCHBI
3aKOHOJATENbHO. bojiee MEIKUMHU  aJMUHUCTPATUBHO-TEPPUTOPUATHLHBIMU
eAMHUIIAMU SBJISUTUCH BOJIOCTH.

B cepeaune XIV Beka nentpanbHas yactb BKJI B cuily BHEIIHUX MPUYUH
OblJIa pas3zesieHa Ha JBa BOCHHO-aIMMHHMCTPATUBHBIX OKpyra — BuneHckuil u
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Tpokckuit [1, c. 37]. B XV Beke Ha Ttepputopun BKIJI mnpouzonuia
aJIMUHUCTpaTUBHAs pedopMa — KpYIHbIE KHSDKECTBA OBLTHM MpPeoOpa3oBaHBI B
BOEBOJICTBA U IIOBETHI, YNPABICHWE B KOTOPBIX OCYIIECTBJSIM HAMECTHUKH
BEJIUKOTO KHS351 — BOEBOJBI U CTApOCTHI [3;4].

[lo aHamoruM MOYKHO TaK)Xe MPEANOJIOKUTh, YTO MarAeOyprckoe MmpaBo
JUTSl 4aCTU TOPOJIOB MMEJIO €Ille OJIHO 3HaueHue (Kpome obuienpusHaHHoro) |1,
c. 46]. OHO 3amMEHJI0O TNpPEXKHUE JOTOBOPHBIE OTHOIIEHUS LIEHTpa C
HE3aBUCUMBIMU/TIOIYHE3aBUCUMBIMU ~ 3€MJISIMA U YIUIYOJISJIO  MHTETPaIUio
ropoAOB-CTOJINIL] 3€MeJIb NpuciymuBaronmxcs B BKJL

K XVI Beky cloXXHJIMCh HOBbIE OTHOIICHHUS, MOSBHIIACH JUTUTEIbHOCTh UX
CYILIECTBOBAHMSI, YTO OOJIErYMJIO TMPOBEJACHUE OKOHYATEIBLHOTO OOBbEIUHEHUS
OTJIEJbHBIX CYOBEKTOB MHTErpallid BOKPYT €IMHOTO LIEHTpa C MPEBpPALECHUEM
BKJI B ¢penepatuBHOE rocy1apCcTBO.

Ho BKIJI Ttakxke m Tepsno 3eMiM U3 CBOETO COCTaBa, TaK KaK pa3HULA B
PEJNMTMO3HO-KYJIbTYPHBIX OCOOEHHOCTSIX MPUBOJMIA K OTKAa3y OTAEJbHBIX
3eMellb 0T UHTerpanuu. CyObeKThbl, HE COrJacHbIE C MOJMUTHKON LEHTPAIbHBIX
OpraHoOB, pa3HbBIMU ITyTSIMU ObLIN YTpadueHbl, Wi BeIILIN 13 BKIL.

Emie 01HOM 0COOEHHOCTHIO HEKOTOPBIX MPUCITYITUBAIOIIUXCS 3eMENb ObLIO
TO, YTO YINpPaBJIEHWE UMHU BEIIMKUM KHSI3eM ObUIO YCIOBHBIM. [TOCKONBKY 3TO
OB CHOpHBIE 3eMJIM, Kak Hampumep, [lomsiibe, TO 3a HEKOTOpbIE U3 HUX
MPUXOJWJIOCH BBIIJIAYMBATH JaHb WJIM MHBIE IUIATEXKHU APYTUM TOCYIapCTBaM-
npeTeHaenTaM. LlenTpanbHas BiaacTh ObUIa BBIHYXKJIEHA 332 HEKOTOPBIEC «3EMIIH
PYCCKHE» BBIILUIAYMBATh «BBIXOJ» KpbhiMy WM BOJKCKUM TaTapaM. ITO, C
OJIHOM CTOPOHBI, TO3BOJISUIO U30eraTh BOMH C TaTapaMu 3a BJIAJICHUE 3EMIISIMH.
C npyroi, cTajio OCHOBaHHUEM JIJIs1 AKTUBHOW BHEIIHEN JUILNIOMATUYECKON UTPHI.
N3 xotopoii BKJI uzBnekana 00IbIIyIO BHITOTY.

[TogoOHast cucteMa, KaKk Mbl MOXKE€M 3aMETUTh, YUUTHIBAS OMBIT UCTOPUU
rocyJapcTBa 1 npasa 3apyOexHBIX CTpaH, IpocMaTpuBajiachk Bo: OpaHIly3cKoM
KOpOJIeBCTBE, CBSIIEHHON UMIIEPUN TEPMAHCKON HALIMU U T.J.

Hanpumep,  ¢paniry3ckuii  Kopoiab  ObUT  BBIHYXKIEH  IMPU3HATH
3HAUUTEIbHYI0 AaBTOHOMHIO 3€Melb, ynpaBisiBmmxcs repuoramu. Co
CTapo(PaHIly3CKOTO «repior» MOXKET OBITh IEPEeBECHO KaK «CepIeUHbIN
apym». B oTiuune ot rpadoB (SBISBIINXCS MPSIMBIMH Ha3HAYCHIIAMH KOPOJIs),
TeplUord WMENIW Ppsi  TPUBWICTHN, TIOXOXHX Ha CBOOOABI  3€Melb
npucaymmsaromumxcs B BKJL

3akiuwdenue. 113 CKa3aHHOTO BbIIIE, MOXHO 3aKJIIOYUTh, YTO Ha
MPOTSHKEHUU TPEX BEKOB HE3aBHCHMbBIC U CYBEPEHHBIE OEIOPYCCKHE KHSKECTBA
MOCTENEHHO OTKAa3bIBAIUCh OT CBOErO IMPEKHEr0 CyBEPEHUTETAa B IMOJIb3Y
€IMHOT0 TOCYAApCTBEHHO-TIOJIUTUYECKOTO 00pa3oBaHusd (B MEXAYHApPOIHBIX
OTHOIIICHUSIX — B BOCHHOM cdepe — B aJIMUHUCTPATUBHOM — B IPaBOBOM
peryaupoBaHuM), 4YTO OOYCIABIMBAIOCH OCOOCHHOCTSMU TOJUTUYECKUX
IIPOLIECCOB TOTO BPEMEHH.
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BCEBEJIOPYCCKOE HAPOJIHOE COBPAHME, ITPE3U/INYM:
®OPMUPOBAHME U ®YHKIINU

K.A. Ko3znosa
Hayunwiii pykosooumens.: A.11. Ilempos
Bumebck, BI'Y umenu I1.M. Maweposa

Ha Pecnybmukanckom pedepeaayme 27 depans 2022 roma B
Koncturynmuio  PecnmyOnmuku — benapych  100aBwiam  OTACHBHYIO — TJIaBY,
nocesméHHy0 Beebenopycckomy HapoaHomy coOpanuto (nmanee BHC), kak
OT/EJIbHOMY TOCYJApCTBEHHOMY HWHCTUTYTy. B CBS3M C O3TUM sBiIseTCA
akTyallbHbIM Bonpoc 0 komreteHuuu [Ipesnanyma BHC. Llensto nccnenoBanus
aBygeTcs aHanu3 QyHkuui u komrnerenuun BHC.

Marepuan u wmertoabl. Koncrutymuss Pecny6Gnuku bemapych, 3akon
Pecniy6muku benapyces o BcebGenopycckom HapogHoMm cobpanuu. B pabote
UCIIOJIb30BAaHbl  OOIIEHAy4YHbIE U CHCIUAJbHBIC  MPABOBBIE  METOIBI
WCCJIEIOBAHUSI, TAKHE KaK (POPMaTbHO-IOPUIUYECKUIN U CTPYKTYPHO-TIPABOBOM.

Pe3yabTarbl u ux odcy:xaenue. Becebenopycckoe HapoaHoe coOpaHue —
BBICIIMI TIPEJICTaBUTENbHBIA OpraH HapojoBiacTus PecmyOmuku bemapyce,
ONMPENENSIONMIA  CTPAaTerMYeCKUE HaNpaBJICHUs pa3BUTUS  oOIlIecTBa U
rocyJlapcTBa, OO0ECMEeUHUBAIOIIUM HE3BIOJIEMOCTh KOHCTUTYIIMOHHOTO CTpOS,
MPEEMCTBEHHOCTh TOKOJICHUI U TpaxkaaHckoe cornacue [1].

Bcebenopycckoe HapoiHOe coOpaHue, 1Mo HallleMy MHEHUIO, TTPEACTaBIISCT
co0oil (GopMy B3aUMOJEHCTBUS HWHCTUTYTOB MPSIMON M MpPeACTaBUTEIbHON
JIEMOKpPATHUM C TOCYJapCTBEHHBIMU OpraHaMu JJii OOCYXKACHUS W TPUHSATHUS
COBMECTHBIX BJIACTHBIX PEIICHUM IO BOIPOCaM, OTHECEHHBIX K JaHHOMY
cobpanmro. [Ipu 3TOM JeATEIBHOCTh MPEACTABUTEIICH 3aKOHOJIATSILHON BETBH
BJIACTM, a TouHee penyraroB Ilamatel npeacraButener HannonansHOTrO
coOpanusi, MecTHbix COBETOB JEMyTaTOB B O3TOM COOpaHUH, MOXHO
paccMaTpuBaTh KaK 3JEMEHT TMPOSBICHHUS MPEACTABUTEIIBHOW J€MOKpPAaTHH.
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Jleneratsl — MpeACTaBUTENN TPAXKIAHCKOTO OOIIECTBA — PEANN3YIOT HHCTUTYThI
HernocpeAcTBeHHOM aemokpatuu [2]. Unenamu Ilpesunuyma Bceebenopycckoro
HapogHoro cobpanus sBistorca I[Ipencenarens Bceebenopycckoro HapoaHOro
coOpanusi, ero 3amecturenu. Mueie wiensl [lpesnnmyma Bceebemopycckoro
HapoAHOTro coOpaHust u3dupatoTcs BcebGeaopycckuM HapoIHBIM COOpaHUEM
Ha €ro MEepBOM 3acelaHhM U3 Yucia JeseraroB Bceberopycckoro HapoAaHOTO
coOpaHus.

B cootBerctBUM co crathéii 33 3akoHa o BcebenopycckoMm HapogHOM
coOpanuu (ganee 3akon). [Ipesunuym Bceebenopycckoro HapogHOro codpanus
ABJISIETCSA TOCTOSIHHO JEUCTBYIOIIMM KOJUIETMAJIBbHBIM OPTraHOM, MOJOTYETHBIM
BcebenopycckoMy HapoJHOMY COOpaHMI0O U OOECHEUYMBAIOIIMM B TOPSJIKE,
yCTaHOBJIIGHHOM 3akoHOM # Pernmamentom Bcebenopycckoro HapoaHOTO
coOpaHusi, ONEpPaTUBHOE PEIICHHE BONPOCOB, BXOIAUIMX B KOMIETEHIUIO
Bcebenopycckoro HapogHoro coopanus [3].

Unenamu [lpesuauyma Becebenopycckoro HapoHOro coOpaHusl SIBIISIFOTCS
[Ipencenarens Bcebenopycckoro HapoAHOro coOOpaHus, €ro 3aMeCTUTENH.
Wubie unensl [Ipe3nauyma Bceebenopycckoro HapoIHOrO cOOpaHHus, KOTOPBIE
n3ouparotcsa BeebenopycckuM HapoAHBIM COOPAHUEM Ha €ro MePBOM 3aCeIaHUU
u3 uucia jaeneratroB Bcebenopycckoro HapoaHoro cooOpanus. IlpenenbHast
yucineHHocTh [Ipesunnyma Beebenopycckoro HapoaHOTo cOOpaHusi COCTaBIsET
15 yenosek.

[Tpesunnym Bceebenmopycckoro HapogHOro coOpaHMs: paccMaTpUBaeT
BOIIPOC O TPEABAPUTEIBLHOM COTJIACOBAaHHMM MpeJIoKeHHbIX I[Ipe3nnentom
Peciyomuku  benapych  kanmupmatyp s u30paHus  Ha  JOJDKHOCTH
[Ipencenarens, 3amecturens lIpencenarens u cynei Koncrurynmonnoro Cyna
Pecnyonuku benapycsw, I[lpencenarensi, 3amecturens Ilpencenarens u cynei
BepxoBnoro Cyaa PecnyOmuku benapycwh, Ilpeacenarenss u  4ieHOB
[{enTpanbHON U30UPATEIHHON KOMUCCUU U OCBOOOKICHUS UX OT JIOJDKHOCTH IO
OCHOBAHUSM, MPETyCMOTPEHHBIM 3aKOHOM; IMPHUCBaUMBACT KBaTU(UKAIIMOHHbBIC
KJIACChl BBINICTICPEUUCIICHHBIM CYIbsIM U JIMIIAET MX KBAIM(UKAIIMOHHBIX
KJIACCOB; JIa€T MPEJBAPUTEIBHOE Corjacue Ha BO30YXAEHUE YrOJIOBHOIO JIejia B
OTHOILIEHUH BBIIIENEPEUUCICHHBIX; paCCMaTPUBAET BOMPOC O MPUOCTAHOBJIECHUU
MOJIHOMOYMIM B cCiIydae BO30YXIE€HHMS B OTHOIIEHWHM HUX YTOJIOBHOTO JeJa,
NPUBJICUYCHUS] WX B KayeCTBE IMOJ03PEBAEMOTO WM OOBHHSIEMOTO TIO
YTOJIOBHOMY JI€NTy, BO30YK/IEHHOMY B OTHOIICHHWH JIPYTUX JUIL KOO 10 (akTy
COBEPUICHHOTO MPECTYIUICHUS, 3a/IepKAHUS UM TPUMEHEHUSI K HUM UHBIX Mep
MPOIIECCYaTBLHOTO TPUHYKICHUS, CBI3AHHBIX C JIMIIEHUEM JIMYHON CBOOO/IBI, a
TaK)kK€ O BO30OHOBJIEHMM UX IMOJHOMOYMI B cilydae, €Clu OTHAIM YKa3aHHbIE
OCHOBAaHMSI  JJIA  TNPUOCTAHOBJIIEHMS  ToJHOMouuid.  Ompenensier Mo
npeactasinenuto Ilpencenarens BepxopHoro Cyna Pecnyonuku benapych
koimuecTBO 3amectutened Ilpencemarenss u  cyneid BepxoBHoro Cyna
Pecny6nuku benapych, KOTMYECTBEHHBIN U NiepcoHaIbHbIN cocTaB [Ipe3nnnyma
BepxoBnoro Cyna Pecnybmuku benapych; paccmaTpuBaeT Mo MNpeajioKEHHUIO
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[Ipesunenta PecnyOnukm bemapych Bompoc O TIpeKpalieHHuH OTCTaBKH
BBILICIIEPEYUCIIEHHBIX CYJIEH, MPEeIyCMOTPEHHBIM 3aKOHOM. lIpoanann3npoBas
3Ty CTaThlO, MBI JEJIaéM BBIBOJ, YTO TOJbKO C coryacusa [Ipesunpmyma BHC
MO>XHO HA3HAYUTh U OCBOOOJUTH OT JOJDKHOCTH BBIIIENEPEUYHUCICHHBIX JIHII,
TaKkK€ BONpPOCHl OTcTaBkM pematorcs ¢ [Ipesununymom BHC wm B ciyuae
HKCTPEHHOTO Ha3HAaYEHUs1 KOro-mubo TpedyeTcs ®aaTh OauKaiiiero 3aceqaHusl.

Cratbsa 36 3akona. 3acenanus [Ipesuanyma Beebenopycckoro HapogHOTO
coOpaHusi MPOBOJATCA HE pPEKe OJHOrO0 pas3a B LIECTh MECAIEB. 3acelaHus
[Ipesunuyma  Bcebenmopycckoro  HapoJHOTO — COOpaHHUS — CO3BIBAIOTCS
[Ipencenarenem Beebenopycckoro HapoaHoro coOpanus. 3acelaHue CUUTAETCS
MIPABOMOYHBIM TIPH YCIIOBHH, YTO B HEM Y4YaCTBYET HE MEHEE JABYX TPETEU OT
nosiHoro coctana IIpesuauyma Beebenopycckoro HapogHOTro coOpaHusl.

Hcxons w3 naHHOM cTaThbu 3aKOHA, MBI JEJA€M BBIBOJ, YTO B HEKOTOPBIX
cly4yasiXx, a TakKKe TMpH TOSIBICHUU HENPEABUACHHBIX OOCTOATENbCTB
MPOBEJICHUE COOpaHUN HE PeXXe OJTHOrO pasza B IIECTh MECAIIEB, MOXET OBITh
MHOT'O, HapUMep MpU CPOYHOU HEOOXOAUMOCTH B PACCMOTPEHUH BOMPOCA O
IIpEeIBapUTEILHOM COrJIacOBaHUM NpeasiokeHHbIX lIpesuaentom PecnyOnmku
benapycb kaHnumpmatyp s u30paHus  Ha  goipkHoctH - IIpencenarens,
3amectutens [lpencenatens u cyneit Koncrurynunonnoro Cyna PecryOmuku
benapycp, 0cBOOOXKIEHUSI UX OT JOJDKHOCTH IO OCHOBAaHHUSIM; PACCMAaTPUBACT
BOIIPOCA O NPEABAPUTEIBLHOM COTJACOBAaHHMM MpPEIoKEeHHBIX I[Ipe3nnentom
Pecniyonuku  benapych  kanpupmatyp s u30paHus  HA  JJOJDKHOCTH
[Ipencenarensi, 3amectuteneid Ilpencenmarens u cyaeir Bepxosnoro Cypna
Pecniybnuku benapych, 0cBOOOXKIeHUS X OT JOJDKHOCTH U Tak jajee [3].

3akirouenue. Mcxonss u3 Bbllle NEPEYUCICHHBIX (DAaKTOB Mbl Je€laeM
BBIBOJ, 4TO TOJbKO C cornacus [Ipesmamyma BHC MoxHO Ha3zHauuTh U
OCBOOOJMTH OT JOJDKHOCTH BBILIENIEPEUUCIECHHBIX JIHI, TaKXe BOIPOCHI
orctaBku pematorcss ¢ IIpesumuymom BHC u B ciyuae morpeOHOCTH B
AKCTPEHHOM HA3HAYEHUU KOTO-JIMO0 M3 HUX TpeOyeTcs KIaTh OJuKauiiero
3acenanus [Ipesnauyma BHC, koTOpoe nmpoBOAMTCS HE pPEXE YEM pa3 B IIECTh
MecsEB. B ¢BfA3M ¢ 3TUM mIpemiaraeM NpeayCMOTPETh SKCTPEHHBIE 3aCEIaHUs
[Tpesnanyma BHC.

1. Koncturymust PecnyOnuku bemapych : W WU3M. M J0N., NPUHATBIMM Ha pPECIL.
pedbepenaymax 24 Hos16. 1996 1., 17 okT. 2004 1. 1 27 dep. 2022 1. / OTB. 32 BHII. H. B.
CynunoBckas. — MuHck : HanmoHanbHbI LeHTp mpaBoBoil uH(popmanmu PecnyOimku
bemapycs, 2022. — 80 c.

2. AnronoBa, O. A. O co3laHMM HOBOTO NPEACTaBUTEILHOIO OpraHa HapoJOBIAcTUS
PecnyOnuku benapyces / O. A. AntoHOoBa // B cOopHuKe: AKTyanbHbIE TPOOJIEMbI HAYKH U
npakTuku: [atTumHckue uteHus — 2022. cOOpPHHMK HaydHBIX TpPyAOB Mo Marepuanam |X
MexTlyHapOoIHON Hay4YHO-TPaKTUYECKOW KOH(EpeHIMH, MPUYPOUYEHHON K Mpa3HOBaHHUIO
300-netus Poccuiickoit akagemun Hayk. — 2022. — C. 39 — 42.

3. 3akon Pecm. benmapyce «O BceebenopycckoM HapogHOM coopanum» ot 7 des. 2023 T.
Ne 248-3 / HaumonaneHblii npaBoBoii MHTepHeT-mOpTan PecryOnuku benapyck. — Pexxum
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AHAJIN3 KPUMUHOTEHHOM OGCTAHOBKHU B COEPE
BE3OITACHOCTH JOPOXHOI'O BN/ KEHUA
(Ha ocHOBE COLMOJIOTHYECKOI0 UCCIEA0BAHNSA)

C.A. Konaoxo, A.JI. Kpyenuxosa
Hayunwii pykosooumens.: O.B. Kamywonok
Hoeononoyx, I1I'Y umenu Eeghpocunuu Ilonoykoti

B Hacrosiee BpeMsi aBBTOMOOMIIBHBIN TPAHCTIOPT UTPAET KIFOUEBYIO POJIb B
TPAHCIIOPTHON CcHUCTEME CTpaHbl. JlOpOXKHO-TPAHCTIOPTHBIE MPECTYIICHUS
SBJISIIOTCSL aKTyaJIbHOM TIPOOJEMON B COBPEMEHHOM OOIIECTBE, MOCKOJIbKY OHHU
HAHOCAT CEPhE3HBIN yIIEpO KaKk rocyIapcTBY, Tak U rpakaaHam. BUkTuMosorus
BBICTYIIA€T KJIIOYEBBIM JJIEMEHTOM BCEHl YroJOBHO-NIPABOBOM HAyKH, B
YACTHOCTU KPUMMHOJIOTHHM, W HCCIEAYET pPa3JUYHBbIE aCMEKThl IMCUXOJOTUU
MOBEJICHUSI  KEPTB  MPECTYIUICHWH. BuUKTUMONOruMs Takke  HUCCIEAyeT
BUKTUMOJIOTHYECKHE  OCOOCHHOCTH U KEPTB  JOPOKHO-TPAHCIOPTHBIX
MPOUCIIECTBUM, UCXOAS U3 UX POJIM B MEXAHU3ME NPECTYMHOrO MOBEIACHUS.
Kepreet JTII TpaguuMOHHO NOMAPA3AENAOTCA HA TPYNNbl: BOJUTENH,
MEIEX0Ibl, MACCAKUPBI, JOPOKHBIE paboyue, COTPYIAHUKHU, 00ECIICUNBAIOIINE
0€30IacCHOCTh JIOPOKHOTO JABMXKEHHUs [1].

HccnenoBanusi B paccMaTpuBaeMoOil 00JIaCTU MOTYT IOMOYb BBISBUTH
MPUYUHBI U (DAKTOPBI, CIIOCOOCTBYIOIINE COBEPIICHUIO IOPOKHO-TPAHCTIOPTHBIX
MPECTYIUICHUHN, OMNPENENIUTh POJb KEPTBBI B HUX COBEPIICHUU U OICHUTH
MOCJEACTBUS JUIi HUX, YTO B pe3yJibTaTe IMO3BOJUT pa3padborarh Oosee
abdextuBHbie MeToAbl mnpodunaktuku Hapymenuid IIJIJ[. IloBblmeHHOE
BHUMaHHWE K JaHHOW TMpoOseMe CO CTOPOHBI HCCIIENOBATEIeH MOXKET
CHOCOOCTBOBATh M3MEHEHUIO OOIIECTBEHHOIO MHEHHSI OTHOCHUTEIILHO JaHHOMU
npo0JieMbl, OCO3HAHUS €€ MOBBIIMICHHOW OMACHOCTH M BUKTUMHOI'O MOBEJICHUS
YKEPTB JOPOKHO-TPAHCIIOPTHBIX MPOUCIIESCTBUIA.

Marepuan U METO/bI. Cpenu METOJI0B UCCIIEIOBAHUS
BUKTUMOJIOTHYECKOW COCTABJISIOLIEN JOPOKHO-TPAHCIOPTHOM NPECTYITHOCTH
OBLITM MCITOJIb30BAHBI CTATUCTUYCCKUN U OTJICIBHBIC COIIMOJIOTUIECKAE METOIBI,
TaKhe KakK: aHKeTUpPOBaHWE, HAOIOJEHWE, aHalM3. OMIHUPUYECKON 0a30ii
UCCIIEIOBAHUSI TIOCITYKHUJI TPOBEAEHHBIN OMPOC, B KOTOPOM MPUHSIIO ydacTue 60
YeJIOBEK B Bo3pacte crapimie 18 mer. BeiOopka mo MmojJOBOMY MPHU3HAKY HE
MPOU3BOJIMIIACH, T.K. ATO HE HMEET MPUHIUIHAIBLHOIO 3HAYCHUS B paMKax
JTAHHOT'O MCCJICIOBAHUSI.

Pesyabrarel M ux oOcyxkaenme. Ilo nganasiMm  HarumonanbHOrO
craTucTuueckoro komurera 3a 10 set, ¢ 2013 mo 2022 roapl, npousomnuio 9594
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opHUITMATHHO 3apPETUCTPUPOBAHHBIX CIIy4acB HAPYIICHWW MPaBUI JOPOKHOTO
JBW>KCHUSI WM SKCIUTyaTalldd TPAHCIOPTHBIX CPEICTB, B KOTOPBIX MOTHOJIO
3035 wuemoBek [2]. B mocinemHue roApl HAOMIOJACTCA IOJOKUTEIbHAS
TEHJIEHITUS 110 a0COTIOTHRIM ITdpaM, KaK 3apeTUCTPUPOBAHHBIX PECTYILICHUH,
tak ¥ moru6mux B JATII num. Tak, B 2022 romy ObUT0 3aperucTpupoBaHo 762
Hapyuenus 111, uro coctaBuio 65,4 % x yposHto 2013 roga (1165 daxToB) u
89,5% B yposnto 2021 roga (851 daxt). B 2022 roay xonuuecTBO HapylIeHUN
[T/, moBnekmux cmMepTh, coctaBuiio 56,1 % x yposnio 2013 rona (238 dakTos
B 2022 ronay; 424 — B 2013) u 96,7 % « ypoBHio 2021 roga (246 ¢akToB).
Onnako, ecii 0OpaTUThCS K OTHOCUTEIBHBIM MTOKA3aTelNsAM, TO CTOUT OTMETHUT,
qT0 KO3 UIIMEHT cMmepTenabHbIX HapymeHud IIJIJI B oOmel cTpykType
JOPOYKHO-TPAHCIIOPTHBIX IPOMCIIECTBUN IOBbIcHICA. Tak, B 2019 romy o
coctasui 30.6, B 2020 —29.1, B 2021 —28.9 u B 2022 — 31.2.

HccnenoBarenssMu  yCTAaHOBJIEHO, YTO OJIHAM M3 HauOoJee BaKHBIX
(akTOpOB, CIOCOOCTBYIOIIMX YBEIWYEHUIO YHCIA JIOPOKHO-TPAHCIIOPTHBIX
MPECTYIUICHUM, SBISIOTCA ACHCTBUS MOTEPIIEBIINX, KOTOPHIE CaMHU HEPEIKO
CIOCOOCTBYIOT Pa3BUTHIO KPUMUHOT€HHOM CUTYallMK WK €€ co3Aanuto [3, c. 3].

Kpome toro, ciienyer OTMETUTh, YTO BUKTUMOJIOTUUECKUE XapaKTePUCTUKU
HEOCTOPOKHBIX MPECTYIUIEHUNA (M JOPOKHO-TPAHCIIOPTHBIX NPECTYIUICHUN B
YaCTHOCTH) €Il€ HEJOCTAaTOYHO M3y4YeHbl. BUKTUMOJOTHYECKUU aHAIU3
JIOPOKHO-TPAHCIIOPTHBIX ~ MPECTYIUICHWH Ha PErHMOHAJIbHOM YypOBHE HE
MpPOBOAUTCS, XOTA KoiudecTBO »xeptB [TII cBumeTenbCTBYyEeT O TOM, 4YTO
HEOOXOAUMOCTh B 3TOM ecTh [3, c. 3].

B pesynbrare uccnenoBaHUs OBUIO YCTAHOBJIEHO, YTO MOJABIISIONICE
OOJIBIIMHCTBO OMNPOIIEHHBIX 3HAIOT MpaBUjia JOPOKHOTO ABMKEHUSI. OO0 3TOM
3asiBUJIO0 45 yenoBek, YTo cocTaBwiio 75 % OT oOuiero yuciaa ONpOUICHHBIX.
OcranbHble PECIIOHEHTHI OTBETUJIN, YTO 3HAIOT MPaBUJIa JOPOKHOTO JIBHXKEHUS
yacTU4HO (25%). O6paiaer Ha cedst TOT (aKT, UTO HU OJUH U3 ONPOLIEHHBIX HE
3asBUJI, 4TO BooOIIe He 3HaeT [1/1/].

Kpome Toro, cToss1 BOIpoc 0 TOM, CIy4ajaoch JU OMPOILIEHHBIM HapylaTh
npaBWwjia JOpoXXHOTro JBkeHHs. 48 pecnonaeHTtoB (80%) oTBeTWIH
YTBEPIUTEIBLHO HA JaHHBIN Borpoc, octaBmmeca 20% — orpunarensHo. Cpeau
HanOoJiee YacThIX HAPYUIEHUW TPaBUI JIOPOKHOTO JBMIKEHUS BBICTYMHIIN
CIIelyIOIMeE: MEPECEUYEHUE JOPOrM B HEYCTaHOBJIEHHOM Mecte, 30 uenoBek
(50%); mepexol TOPOTd B HEYCTAHOBIICHHBIX MECTaX, TOJBKO €CIU PSAIOM HET
nemiexoiHoro nepexona — 15 genoek (25%).

Cpenu pecrionneHToB 30 udenoBek (50%) oTMeTWiIM, 4TO HE MOMAJaid B
JIOPOKHO-TPAHCIIOPTHBIC MTPOUCIIIECTBUS HU pa3zy, 27 yenoBek (45%) OoTBETHIH,
yto nonaganu. OcTaBiyecs onpoiieHHbie (5%) ykazaid, 4To Momnajail U He
OJIMH pa3s.

Takke ObUIO yCTaHOBJIEHO, YTO OOJbIlIed YacTh oOmnpoieHHbIX (85%)
U3BECTHO O JIMLAX, KOTOpble TMOMajalidi B  JOPOKHO-TPAHCIOPTHBIE
npoucuiecTBus. JJaHHblid OTBET mokasbiBaet, uro A TII — sgBienue He peakoe u
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UMeEET OOJIBIIYI0 PACIPOCTPAHEHHOCTh CPEAN HACETICHUS.

51 genoBek (80%) cuutaet, uto B J{TII ocoboe BausHME UMEET BUKTUMHOE
MOBEJICHUE TMOTEPIEBIINX, B YACTHOCTH, IO UX MHEHHUIO, HE TOCJICIHEE MECTO
OTBEJICHO TaJyKeTaM, TMOJIb30BAHHE KOTOPHIMU  OTBJIEKA€T JIMIIO  OT
CKJIAIBIBAIOIIECICST 00CTAHOBKM M MOJKET MOMEMIaTh OBICTPO CpearnpoBaTh Ha
pOOJIEMHYIO CUTYAIIHIO.

B kadectBe JMI,, KOTOpble MOTyT OBITh BHHOBHBI B JIOPOXKHO-
TPAHCIIOPTHBIX MPECTYIIICHUAX, PECIIOHICHTHI BHIOpAIM: BOAUTENS, MELIEX0/1a,
OpraHU3alHUIO0 JOPOKHOTO ABUKEHUS.

B 1memoM MOXHO OTMETUTh, YTO OCHOBHOM MPUYMHOM JIOPOKHO-
TPAHCIIOPTHBIX  MPOUCIIECTBUM  SIBJISIETCS HE  CTOJBKO  TEXHUYECKas
HEUCTIPABHOCTh WM IJIOXasi OpraHu3alus JABUKEHHS, CKOJbKO HEMpPaBUIbHBIC
JEUCTBUSL YYAaCTHUKOB JBWXKEHUs. Peub HUIET 0 caMbIX pPa3HOOOpa3HBIX
HapylIICHUSX — HECOOJII0JEHUE CKOPOCTHOTO PEKHMMa, UTHOPUPOBAHUE MPABUII
npoe3fia WM Tepexojia MEPEeKPECTKOB, BbIE3]I HA BCTPEUHYIO TOJIOCY WIIU
Mpoe3]] Ha 3alpelaliinil curHai cBetodopa, HECOONIOJEHUE IUCTaHIINM,
HapylIeHUE TMpaBUI I[EPECEUCHHS  JKEIE3HOJOPOXKHOIO  Iepee3na, He
MPUCTETHYTHIM peMeHb 0€30MaCHOCTH U T. 1.

3axuawdenue. [lonydeHHble pe3yJsbTaThl MO3BOJIAIOT CAENATh BBIBOZ O
HEOOXOJIMMOCTA TPUHATHS COOTBETCTBYIONIUX MEp ISl CHIDKEHHSI YpPOBHS
JIOPOKHO-TPAHCIIOPTHOM ~ MPECTYIMHOCTH W TOBBIIICHUS  0€30MacHOCTH
obOmectBa. Ha wam B3rfsig, cpeau Mep, HampaBlICHHBIX HA CHIDKEHUE
Hapymenun [1/1/], cnenyer oTHecTn Takue, Kak:

— YXKE€CTOUEHUE MEp aIMUHUCTPATUBHON U YTOJIOBHOM OTBETCTBEHHOCTH;

— CUCTEMY B3aWMOJICUCTBUSA OpPraHOB YIPAaBIECHUS, CUJl U CPEICTB
pPa3JIMYHBIX BEIOMCTB, YYaCTBYIOIIMX B OKAa3aHUM MOMOIIM MOCTPaJaBIIUM H
JUKBUJALUN OCIEICTBUI TOPOKHO-TPAHCIIOPTHBIX MPOUCIIECTBUM;

— OpuUBJeYEeHUE BHUMaHMs obOmiectBeHHoctH, CMU k ATII, wux
MOCJEACTBUSM, a TakXe K MepaM, KOTOpPhle MOXXHO NpPUHUMATh IS MX
NpeayNPEKICHHUS;

— IIUPOKYI Pa3bsICHUTEIbHYI0 palbOTy CpeAu pa3lIMuHbIX KaTeropui
HaceJieHusl 1Mo (OpPMHUPOBAHUIO 3J0POBOTO M 0Oe€30macHoro obpasza >KU3HU C
Y4€TOM TOTO, YTO OOJBIITMHCTBO B3POCIBIX U JIETEU SIBISIOTCS «yS3BUMBIMU
MOJI30BATEIISIMU JOPOI».

JlanpHe#e ucciaeioBaHus B JJAHHOM 00J1acTH MOTYT CIOCOOCTBOBATh
pa3zpaboTke 3(G(HEKTUBHBIX CTpATErHil TPOTUBOACHCTBUA TPECTyMHOCTH W
YIYUYIIEHUI0 KPUMUHATUCTUYECKON MPAKTUKHU.

1. bapanuukoBa, M. B. Buktumonoruueckas mnpo¢uiIakTuKa HapyUIeHUH MpaBUil
JOpokHOTO ABMkeHUs:: Monorpadus / M. B. bapanunkoBa. — Open: OplOY MBJI Poccuun
umenu B. B. JlykpanoBa, 2017. — 80 c.

2. Uucmo  3aperMCTPUPOBAHHBIX — MPECTYIDICHWH  [DNeKTpoHHBIA  pecypc]  /
Hammonanenelii  cratuctuueckuid komuter Pecnyonmuku benmapych. — Pexum pmocty:
http://dataportal.belstat.gov.by/Indicators/Preview?key=190785. — [lara moctymna: 05.03.2024.
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3. Taropckas, E. A. Buktumonoruueckasi XxapakTepUCTHKaA U MPO(PUIAKTHKA JOPOKHO-
TPAHCIIOPTHBIX MPECTYIUICHUI: aBTopedepar aucc. ... kaHua. ropua. Hayk 12.00.08 / E. A.
Taropckas. — Upkyrck, 2006. — 22 c.

COOTBETCTBHUE ITPABOBOI'O PEI'YJIMPOBAHUS TPYJIOBOM
MHUT'PAIIMN B EADC KOHBEHIIUAM MOT

A.FO. Kymeno
Hayunwiii pykosooumens: B.A. bapviuies
Bumeock, BI'Y umenu I1.M. Maweposa

B mupe Ha cerogHsIIHUN 1€Hh OCTAETCS aKTyalbHOUM pobieMa MpaBOBOTO
peryiaupoBanust ~ TpydoBod — murpanuu.  OOpasoBanue  EBpaszumiickoro
HPKOHOMUYECKOT0 COH03a MPENyCMAaTPUBAIO CO3JJaHUE MOMHUMO OOIIMX PBHIHKOB
TOBAapOB M KalMUTaJIOB €IMHOTO pbIHKA Tpynaa. [Ipum ompenenceHUM NpaBOBBIX
IPUHIUIIOB pPBIHKA TpyJAa TOCYJIapCTBAa-y4aCTHHKM B KadeCTBE OPUEHTUPOB
UCIIOJIb30BaIM KOHBEHIMM MeEXIyHapoJHON opraHuzanuu Tpyaa (naigee —
MOT) no peryaupoBaHuiO TPYAOBOA MUTPALIIH.

[lenb paboTBl — CpaBHUTENBHBIM aHaIW3 PETYJIUPOBAaHUS TPYJIOBOU
MUTpanuu B EBpa3niickoM 3KOHOMHYECKOM cO103€ ¢ KOHBeHIUAMU MOT Ne97 u
Nol43.

Marepuan wum wmeroabl. MarepuasioMm BeIcTynmaroT: JloroBop o
EBpasuiickom 3koHOMHueckoM coro3e oT 03.10.2014 r., KonBenums o
Tpyaamuxcs-murpantax (Ne97); KonBeHuus o 3m0ynoTpeOiaeHusix B 001acTu
Murpaimi  u 00  oOecrneyeHWH  TPYIALIUMCSA-MUTpPaHTaM  pPaBEHCTBA
BO3MOXKHOCTEH 1 oOparenust (Nel143).

Pesyabtarel U ux oo0cy:xknenusi. [locine pacmama CCCP GONBIIMHCTBY
BO3HHMKIIMX ITOCTCOBETCKMX CTpPaH B CHJIy HHU3KOTO YPOBHS 3KOHOMHYECKOIO
pa3BUTUSL BO3HHMKJIA MOTPEOHOCTh B  (HOPMHUPOBAHUM HUHTETPALIMOHHBIX
oObeMHEHUN B €Bpa3uiickoM pervone. OJHUM M3 TaKMX OOBEIUHEHUN CTall
EBpazuiickuit 3xoHOMHUeckuil coro3 (manee — EADC).

B Jlorosope o EBpasuiickoM sKOHOMUYECKOM coro3e oT 29 mas 2014 roaa
3aKpeIVICHO psJ TMOJIOKEHUHM, 00ecrneynBaroX CBOOOLY MepeBUKEHUS
BHyTpr Cor03a NpH OCYIIECTBIECHUU TpakJAaHAMH TPYJIOBOH NEATEIbHOCTH.
CoTpyIHUYECTBO TOCYJapCTB-WICHOB B cepe TPyAOBOW MHUIPALMHU B paMKax
Corsza ocymiecTBisieTcss B cieayronmx ¢opmax:l) cormacoBanue O0OIIMX
NOJXOJOB W TMPUHIMIOB B cdepe TpyAOBOM Murpauuu; 2) oOMeH
HOPMATUBHBIMH MPABOBBIMU aKTaMH; 3) oOMeH nH(opmanuen u ap.

B noroBope 3akperieHbl MOHATHS, OAHO U3 KOTOPBIX: — «TPYISLIUICS
rocyJapcTBa-ujieHa» — JIMILO, SBISIOIIEECS TPa)KTaHMHOM TIOCYJapCTBa-4JICHa,
3aKOHHO HaXOJsIIeecs U Ha 3aKOHHOM OCHOBAaHUM OCYILECTBIISIOLIEE TPYIOBY IO
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JEATEIIbHOCTh Ha TEPPUTOPUU TOCYNAPCTBA TPYIOYCTPOMCTBA, TPaKTaHUHOM
KOTOPOT'O OHO HE SIBJISIETCS U B KOTOPOM IMOCTOSIHHO HE MPOXKUBaeET [1];

B mensix ocyiiecTBieHUss TPYASIIUMUCS TOCYIApPCTB-UJIECHOB TPYAOBOU
JEATEIIbHOCTH B TOCYJAapCTBE TPYJOYyCTPOWCTBA MPHU3HAIOTCS JOKYMEHTBI 00
oOpa3oBaHMU, BBITAHHBIC OOPA30BATEIHLHBIMU OPTAHHU3AIUSIMHU TOCYIapCTB-
YJICHOB, 0€3 MpOBEJCHUS YCTAHOBJICHHBIX 3aKOHOJATEILCTBOM TOCYAAapCTBA
TPYJI0yCTPOICTBA IPOLIEYp MPU3HAHUS IOKYMEHTOB 00 00pa30BaHUH.

Cratbs 98 JloroBopa mocBsillieHa MpaBaM U OOSI3aHHOCTSM TPYJSIIETOCS
rocyJ1apCTBa-4JI€HA, MOXKHO BBIJICJIUTH CJIECIYIOIIEE:

1. Tpyasuuiics rocynapcTBa-wieHa M YJIEHBl CEMbH OCYLIECTBIAIOT B
MOPSAKE, YCTAHOBJIEHHOM 3aKOHOJIATEJIbCTBOM TOCYAapCTBa TPYIOYCTPOKCTBA,
MpaBO: — Ha BJIQJICHUE, MOJH30BAHUE U PACIOPSIKEHHUE CBOUM HMYIIIECTBOM; —
Ha 3allUTy COOCTBEHHOCTH; — Ha OECHPENATCTBEHHBIM MEPEBOJ JACHEKHBIX
CPEICTB.

2.ConpanbHoe  obecrmeyeHue  (colManbHOE  CTpaxoBaHHWe) (Kpome
NIEHCUOHHOT0)  TPYASIIMUXCA  TOCYJApCTB-WJIEHOB W  WIEHOB  CEMeW
OCYILIECTBIISIETCS HAa T€X K€ YCIOBHUSIX M B TOM K€ MOPSJKE, YTO M TPaxkJaH
rocyJapcrBa TpyA0yCTPONCTBA.

3.IlencuonHoe obecnieyeHne TPYASIIUXCS TOCYAApCTB-UJICHOB M YJICHOB
CEMBH  PETyJIUPYETCS  3aKOHOAATENIbCTBOM  TOCYJApCTBA  MOCTOSIHHOIO
MPOKUBAaHUS, @ TaKXKE B COOTBETCTBHM C OTHEIbHBIM MEKIYHAPOIHBIM
JIOTOBOPOM MEXKy TOCyAapCTBAMU-UJICHAMH.

4. Jletn TpyIsILIErocsi TOCyJapCcTBa-uyl€Ha, COBMECTHO MPOKHBAIOIIUE C
HAM Ha TEPPUTOPUU TOCYJApCTBA TPYAOYCTPOICTBA, HMEIOT IMPaBO Ha
MOCEIIEHNE  JIONIKOJIBHBIX  YUpPEXIEHUW, TMOJydYeHue oOpa3oBaHUs B
COOTBETCTBHUHM C 3aKOHOJIATEIILCTBOM IOCyAapCTBa TPYA0YCTPOMCTBA.

Konsennust Mexaynapoanoit opranuzamnuu tpyaa (gaisee — MOT) Ne 97
(1949 1.), Ne143 (1975 1.), B CBOIO Ouepeb, PErYJIUPYET TPYAOBYIO MUTPALIUIO
Ha MexayHapoaHoM ypoBHe. Xots o0e Konenunuu MOT nHampaBieHbl Ha
3aIUTY TPYASIIUXCS, OHU (POKYCHUPYIOTCS Ha Pa3HbIX acleKkTax TPYIOBBIX
OTHOILICHUH ¥ UMEIOT Pa3IMYHbIC 1IEJIU U 00J1aCTH TPUMEHEHHUS.

Kouenmus Ne 97 perynupyer oOuiue acekThl TPYJA0BOM MUTpAIUU, B TO
BpeMsi kak KouBenHuus Ne 143 nHampaBiieHa Ha 3alMTe NpaB MHUTPAHTOB B
CTpaHax, IJI¢ OHU HE UMEIOT PaBHBIX BO3MOKHOCTEU U 3aIUTHI.

OOpatuM BHUMaHUE Ha CJICTyIONIEE:

B KoHBEHIIMM 3aKpEmIEHO ONPEACICHUE  «TPYISIIUNUCI-MUTPAHT
O3Ha4yaeT JIMIO, KOTOPOE MUTPUPYET U3 OJJHOM CTPAHBI B IPYTYIO C HAMEPEHUEM
MOJIyYUTh PabOTy, MHaUY€ YeM Ha COOCTBEHHBIM CUET, U BKJIFOYAET BCSAKOE JIUIIO,
JIOITyCKaeMO€ B COOTBETCTBHM C 3aKOHOM B KadyeCTBE TPYASAIIETOCSI-MUTPaHTa
(ct.11)

Cratbst 2 COIOEpPKUT TIOJOXKEHUE, YTO KaxAblii uieH OpraHuzanuu
o0sI3yeTcss ydpeauTh KOMIIETEHTHYI0 W O€CIUIaTHYI CIyXO0y MOMOIIU
TPYASIIUMCSA-MUTPAHTaM.
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['ocynapcTBa-y4acTHUKH, 00s13yeTCsl IPEAOCTABIATh, 0€3 AUCKPUMHUHAIIUN
M0 MPU3HAKY HAIMOHAIBHOCTH, PaChl, PEIIUTMU WU T0JIa, UMMHUIPAHTaM,
3aKOHHO NpeOBbIBAIOIIMM HA €ro TEPPUTOPHH, YCIOBUS HE MEHEe
0JIaronpusATHBIE, YEM T€, KOTOPBIMH MOJIB3YIOTCSL €r0 COOCTBEHHbBIE FPAKIAHE, a
UMEHHO (CT.6): — BONPOCHI PETrJAMEHTUPYIOTCS 3aKOHOJATEIbCTBOM WM
MOJJIeKAT KOHTPOJIIO aJMUHUCTPATUBHBIX OpraHOB: — 3apaboTHas IuIaTa; —
OPUHAIIICKHOCTh K NPO(ECCHOHANBHBIM ~ COI03aM U IOJb30BaHUE
MPEUMYLIECTBAMU, NPEAOCTABISEMBIMA  KOJUIEKTUBHBIMA  JIOTOBOPAMH; —
YKUJIUIIHBIA BOIIPOC; — COLIMANIBHOE 00ECTIeYeHnEe — HaJIOTU, COOPBI WIIK B3HOCHI,
yIUIaYMBaeMble 3a TPYIALIErocs; — CYIONPOM3BOJCTBO IO BOIPOCaM,
YIIOMSIHYTHIM B HacTosie Konsenmuu [2].

Cornacio KonBenmun Kaxapii Unen Opranuzanuu, st KOTOPOTO
HacTosmas KOHBEHIMS HAXOIUTCS B CHJIE, CTPEMUTCA CHUCTEMaTHYECKU
OMPENIEIIATh, UMEIOTCS JIM Ha €r0 TEPPUTOPUU HE3aKOHHO HAHSITBHIE TPYIAIIHUECS-
MUTPAHTHI, a TAK)KE HAUMHACTCS JIU C €r0 TEPPUTOPHUH, IPOXOAUT JIK YEPE3 ITY
TEPPUTOPHUIO0 WM NPHOBIBAET HAa HEE Kakoe-THMOO MUIPALMOHHOE JBU)XEHHE
Tpyasamuxcs. [3].

Crnenyer OTMETUTD, YTO U3 OCHOBHBIX IOJIO)KEHHM, KOTOpPBIE COJIEpKaTCs B
koHBeHIUsIX MOT B 3aKOHOIATENIBCTBE IO TPYAOBOM MUrpalud, B
rocyJapCcTBax-4wIeHaX OTCYTCTBYIOT CIIY>KObI IOMOIIM TPYISUIUMCI-MUTPAHTaM
10 MH()OPMUPOBAHUIO UX IO BCEM BOMPOCAM TPYJIOBOM JEATEILHOCTH B CTpaHE
HaxoxaeHus. Takke B EADC He ycTaHOBIIEH CPOK MPEAeIbHOr0 MpeObIBaHUs
Tpyasuierocs-murpanra B ctpade (B KouBenuun MOT 1975 rona takoi cpok
ompeseneH B Tpu roja). OQHaKo OTCYTCTBUE MPEIEIHHOTO CpOKa MpeObIBAaHUS
JUIS TPYIAIIMXCSA-MUTPAHTOB, COOTBETCTBYET MpHUHIMIY «in faworemy, uro B
TPYJIOBOM TIPAaBE O3HAYAE€T BO3MOKHOCTh MPEAOCTABIATH 0o0Jiee JbIOTHBIE
MpaBa, MO CPABHEHUIO C YCTAHOBJICHHOW MEKIYHAPOJHOW WA HAILIMOHAJIBHOU
HOpMOI. be3yclioBHO, OTCYTCTBHE MPEACIIBHOTO CpOKa MpeObIBaHMS B CTPaHE
paboOTHI JJIs1 TPYAAIIUXCS-MUTPAHTOB SIBIISIETCS 00J1€€ TbIOTHBIM.

3akiaroueHue. Takum o00pa3oM, CpaBHEHHE MPABOBOIO PETYIMPOBAHUS
TpynoBo murpaumu B EADC u xonBeHmusax MOT mo tpynoBoll Murpanuu
MO3BOJIAIOT KOHCTAaTUPOBAaTh B IIEJIOM O HAJIUYUU COOTBETCTBUS B JAHHOM
Borpoce. M3 Tex moyiokeHUi, KOTOphlE HE PEaIn30BaHbl B 3aKOHOJATEIbCTBE
EADC, M0XHO Ha3BaTh, OTCYTCTBHE CIIY>KOBI TTOMOIIU TPYASIUMCI-MHATPaHTaM
1o WH()OPMUPOBAHUIO UX TIO0 BCEM BOMPOCAM TPYAOBOM NEATEILHOCTH B CTPaHE
HAaXOXJICHHS. Taxxke B mnpaBe EADC He Hamen OTpakeHHE BOIPOC
o0ecreueHus KUIbeM TPYISIIUXCI-MUTPAHTOB.

1. ToroBop o EBpa3uiickoM 3KOHOMHUYECKOM COI03€ [DIeKTpOHHBINH pecypc]. — Pexum
nocryna: https://docs.cntd.ru/document/420205962. — Jlara nocrymna: 26.02.2024.

2. KOHBEHIIUS Ne 97 KonBeHIss O paOOTHHKAaX-MHUTPAHTaX [DICKTPOHHBIH
pecypc]. — Pexum poctyma: https://docs.cntd.ru/document/1901043. — Jlata poctyna:
28.02.2024.
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3. KOHBEHIIMA Ne 143 o 3noymorpebieHusx B 00JacTd MHUTpalud U 00
o0eClieYeHUN  TPYISANIMMCS-MHTPAaHTaM  PAaBEHCTBA  BO3MOXKHOCTEH ©  oOpamieHus
[DnexTponHbIil pecypc]. — Pexum moctyma: https://docs.cntd.ru/document/1900825. — Jlata
noctyna: 27.02.2024.

OCOBEHHOCTHU XPAHEHUSA BEHIECTBEHHbBIX
JNTOKA3ATEJIBCTB
A.A. Jlaboykas
Muncxk, 'HY «llenmp cucmemmnoeo ananuza u
cmpamezuyeckux uccareoosanuti HAH benapycuy

Kak moxaspiBaeT cleiCTBEHHAss W CyjaeOHas MPaKTHKA, BEIICCTBEHHBIC
JIOKA3aTeIbCTBA MCIOJB3YIOTCS MOYTH B KaXJOM YrojoBHOM pene. Kak
HCTOYHUK JI0KA3aTeIbCTBEHHON WHGOpMAINK, KaK YJIMKA — BEIICCTBEHHBIC
JI0OKa3aTeIbCTBA UMEIOT MOJYacC HCKIIOYUTEIBLHOE 3HAYEHUE ISl PACKPBITUS
NpEeCTyIUICHUs, JUIsi  W300iMYeHuss Ju0O0, HANpOTUB, peaduIuTalUU
oOBuHsieMOro. B To ke BpeMsi, HEOpEKHOCTh B OOpallleHUH C HUMU HEPEIIKO
OKAa3bIBAECTCS MPUYNHOM, MTOBJICKIIICH TATBHEUIIIEE UX UCKITIOUCHUE.

[lenbto HcclieNOBaHUS SIBISIETCS aHAlM3 HOPMATUBHOTO MaTepuala,
pPErIAaMEHTUPYIOLIETO0 MOPSIOK XPAaHEHUS! BEIIECTBEHHBIX JOKA3aTEIbCTB M
NpPakTUKy  €ro  MOpUMEHEHUs Il  BBIPAOOTKM  MPEIJIOKEHUH 1O
COBEPUICHCTBOBAHUIO HOPM YT'OJIOBHO-IIPOIIECCYATBbHOTO 3aKOHOAATEIBCTRA.

Marepuas u metoabl. B pamkax uccienoBanus ObLI0 IPOAHATU3UPOBAHO
NENCTBYIOLIEE YTOJIOBHO-TIPOLIECCYAIBHOE 3aKOHOAATENbCTBO,
pErIAMEHTUPYIOLIEE XPAaHEHUE BEIIECTBEHHBIX JOKA3aTENbCTB B YIOJIOBHOM
MpoIlecce, a TAKXE IpaBoBasi JUTepaTypa MO AaHHOM Teme. Mcrnonab30BaHBI
METO/Ibl TEOPETHUECKOr0 aHaiu3a, a HMMEHHO o00o00imeHne u ¢GopMaibHO-
IOPUIUYECKUN METO/.

Pesyabrarbl 1 MX 00CykKAeHHE. YTOJIOBHO-NPOLECCYAIBbHBI 3aKOH HE
TOJIBKO pErIaMEHTUPYET BOINPOCHI COOMpaHMs, TIPOBEPKA U  OLICHKU
BEIIIECTBEHHBIX JIOKA3aTEIbCTB, HO U YJENAeT OOJIbIIOE BHHMAaHUE BOMPOCAM
XpaHEHUs UM  ONpelesieHHs  CyAbObl  BEHIECTBEHHBIX  JI0KA3aTEJIbCTB,
pacropspDKeHUsT TIPEAMETOM M0 3aBEPIICHUHM IPOU3BOJICTBA MO YTOJOBHOMY
Jemy.

[Topsimoxk XpaHEHUsS BEHIECTBEHHBIX JOKA3aTEIbCTB MPEXKIE BCETO
npeciieyeT Ieiab O00eCleuuTh MPOIeCcC JAOKA3bIBaHMs. 3aJadyaMu XPaHCHUS
SABJISIFOTCSI:

1) obecrnieueHre COXpaHEHHsI CBOMCTB M KaYeCTB CaMOI0 JI0KA3aTe/IbCTRA,
MO3TOMY HEOOXOJIMMO XPaHUTh BEIICCTBEHHBIC JOKA3aTEIbCTBA B YCIOBUSX,
KOTOpBIE HE BJIEKYT 3a cO00H yTpaTy 3TUX KaueCTB U CBOMCTB;

2) obecrnieueHHWe YCIOBHMM, KOTOpble Obl HCKIIOUYAIM JOCTYI K
BEIIIECTBEHHBIM JIOKa3aTEIhLCTBAM MOCTOPOHHUX JIMI] B IEJSAX MPEIOTBPALICHUS
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WX BO3MOXXHOHU (anbCUPUKANNK U W3MEHEHHS CBOWCTB 3aMHTEPECOBAHHBIMU
JUIIaMU;

3) oOecmeueHne AOIMYCTUMOCTH JOKA3aTeIbCTB, B JEJC TOJDKHBI OBITh
yKa3aHbl JJaHHbIE, KOTOPBIE CBHUJETEILCTBYIOT O HAIJICKAIIEM XpaHCHUU
BEIIIECTBEHHOI'O JI0KA3aTeNIbCTBA, JUI M30eKaHUsS BO3MOXKHBIX COMHEHUH [1, c.
57].

BemiecTBeHHbIe J0Ka3aTeNbCTBA JOJDKHBI OBITH IMOAPOOHO OIKMCAHbI B
MPOTOKOJIaX OCMOTpa M JPYTUX CJEICTBEHHBIX JACHCTBUM, MO BO3MOXHOCTU
chororpadupoBaHbl M TPHUOOIICHHI K YTOJOBHOMY Jely IOCTaHOBJIECHHUEM
(ompeneneHueM) oprasa, BeIyIIero yrojJoBHbIN MpoIiecc.

CornacHo 4vactu 3 cratbu 97 VYTOJOBHO-TIPOIECCYATIBHOTO KOJEKCa
Pecniyonuku benapycs (nanee — YIIK Pecnybnuku benapych) BeliecTBEHHBIC
JI0OKa3aTeIbCTBA XPAHATCS O BCTYIUICHUS! IPUTOBOPA B 3aKOHHYIO CUITY WJIH JI0
HUCTEUCHUSI CpOKa Ha 00XajloBaHWE IIOCTAHOBJICHUS WM OIPEACICHUS O
MpEKpaIleHUH MPOU3BOCTBA M0 YTOJIOBHOMY Jeiy, HO HEe OoJiee Tpex JieT [2].

Ecnu mpeameTsl B CHIy HMX T'POMO3JIKOCTH WJIM HMHBIX IMPHYMH HE MOTYT
XPaHUTBCS MPHU YTOJOBHOM JIelie, OHHU JOJDKHBI OBITh choTorpadupoBaHbl, IO
BO3MOXXHOCTH YyNaKOBaHbI, OINEYaTaHbl U XPAHUTHCS B MECTE, YKa3aHHOM
OpraHoM, BEIyIIUM YTOJOBHBIM mporecc. K aemy MoxeT ObITh IpHOOIICH
oOpasell  BEHIECTBEHHOTO  JloKazaTenbcTBa. (O MecTe  HaxOXIEHUs
BEIIIECTBEHHOI'O0 JIOKa3aTeIhCTBA B JeEl€ JOJDKHA OBITh COOTBETCTBYIOIIAS
CIIpaBKa.

BemiecTBeHHBIC TOKA3aTeNbCTBA, MOIBEPraroOIIrecs OBICTPOH Mmopdye, eciu
OHM HE MOTYT OBITh BO3BpAICHBI BIJIAJICTBIlY, CHAIOTCS B COOTBETCTBYIOIINC
YUPEKICHUS JJIsl UCTIONB30BaHUS MO Ha3HavyeHuto. [Ipu HeoOXoauMOoCTH OHH
MOTYT BO3MENIAThCS MpeAMETaMH TOTO K€ pojia U KauecTBa WU BJIAACIbILY
BBIIUIAYMBAETCS UX CTOUMOCTD.

Cornacno VYIIK Pecnybnmuku benapych OCHOBaHUEM ISl MOMEIICHUS
BCIIIECTBEHHBIX  JIOKA3aTEJIbCTB HA XpaHEHUE SBISACTCS IMOCTAHOBJICHHE
(ompeneneHue) opraHa, BEAYIIETO YrOJIOBHBIA TMPOIIECC, O MPUOOIIEHUH K
YrOJIOBHOMY [y MpeIMeTa B KadeCTBE BEIIECTBEHHBIX J0Ka3aTeabcTB. K
MIOCTAHOBJICHUIO (OTPENSICHUI0) CIeAyeT MpuiaraTb KOIHMI IIPOTOKOJIA
CJIEICTBEHHOTO JIEUCTBUS, B KOTOPOM OTPAKE€HbI MPU OCMOTPE COCTOSIHUE U
WHIUBUAYAJIbHBIC MpU3HAKH 00bekTa. OMHAKO Ha IPaKTHKE, KaK OTMEYaloCh
BBIIII€, OpraHaMU, BEIYIIMX YTOJOBHBIN MPOIECC, COCTABIAETCS MTOCTAHOBICHUE
O TMpPU3HAHWU TMPEJAMETOB BEIIECTBEHHBIMU JOKa3aTeIbCTBAMHU U  CJlayue
BEIICCTBEHHBIX JOKA3aTEJILCTB Ha XpaHEHUE.

B  Poccuiickon @enepanuu  IpaBWiia  XPAHEHUS ~— BEIIECTBEHHBIX
JIOKa3aTeIbCTB YCTAHOBJICHBI Oojiee ACTalbHO TOA3aKOHHBIMM HOPMAaTHBHO-
MIPaBOBBIMH aKTAMM:

-UHCcTpyKUIMsT O TOpsiAKE W3BATHS, YueTa, XpaHEHUs U Iepeaayu
BEIIIECTBEHHBIX  JIOKA3aTEJIbCTB, IIEHHOCTE W HWHOTO HMYIIECTBa  TIO
yrosioBHbeIM Jieiam B CrnenctBeHHOM komutTere Poccuiickoit ®Denepaiuu,
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yTBEpKJIeHHYI0 npuka3zom CreactBeHHoro komuteta Poccum ot 30 ceHTOps
2011 roma Ne 1421;

- BpEMEHHasi MHCTPYKLMS O TMOPSAKE YyuyeTa, XpaHEHHs M Iepefadu
BEILECTBEHHBIX JOKA3aTEJIbCTB, IIEHHOCTEH M HHOIO UMYILECTBA IO YTOJOBHBIM
JenaM B opraHax mnpokyparypel Poccuiickon ®enepanuu, yTBEPKIACHHYIO
npuka3zoM ['enepanbHoil npokyparypel PO ot 7 nronsa 2006 rona Ne 292 u np.

B PecnyGiuke benapych nerictBoBana «MHCTpYKIIUS O MOPSJIKE U3BATHA,
y4yeTa, XpaHEHUS W IepeJayd BEIIECTBEHHBIX JIOKA3aTENbCTB, JACHEXKHBIX
CPEACTB, IEHHOCTEW, Harpaja, JOKYMEHTOB U MHOTO MMYIIECTBA MO YTOJOBHBIM
nenam». B HacTOSIIIMIT MOMEHT yKa3aHHAsi HHCTPYKUHUS yTpaTuia CUIy.

B 18 rnaBe «MHCTpykumu 1o AeNONpPOU3BOACTBY B CyJax oOIeu
opucaukiun - PecnyOnmuku — benapych»  3akpemieH  y4eT M XpaHEHHE
BEILECTBEHHBIX JI0KA3aTEJIbCTB U JIMYHBIX JOKYMEHTOB OCY>KJI€HHBIX [3].

[Ipy mocTymjaeHun BELIECTBEHHBIX JI0KA3aTENbCTB MO YTOJIOBHBIM JElIaM
UX HaJIA4YUE CBEpSAETCA 10 CIpPaBKE O BEIIECTBEHHBIX J0KAa3aTelIbCTBAX,
COCTABJICHHOM OpraHamMu YroJIoOBHOro mnpeciefoBanus. [lpu orcyTcTBUM
COPAaBKH O BEHIECTBEHHBIX JOKA3aTEJIbCTBAX COCTABIISIETCS AaKT, KOTOPBIM
NOJANKCHIBAETCS TpencenarenaeM cyaa (Cylabei) U 3aBelyIOlUM KaHUEIspHen
(cekperapem cyna).

BemecTBeHHbIE JOKA3aTENbCTBA PETUCTPUPYIOTCS B JKypHAJIE ydeTa
BEILECTBEHHBIX JI0KA3aTEJIbCTB.

[Ipyn HapylIeHHH YIIaKOBKH BELIECTBEHHBIX JIOKA3aTEIbCTB 3aBENYHOLIMIA
KaHLeJsIpuen (CeKpeTapb Cyna) BCKpPBIBa€T YIMAKOBKY M CBEPSIET HaIU4Me
IIPEAMETOB, COAEPKAUIUXCS B HEH, C ONHCBIO COAEPKUMOro ymnakoBKH. O
IPOU3BEJCHHOM  BCKPBITUM  YMAKOBKH  COCTaBISIETCA  aKT,  KOTOPBIH
NOJMKCHIBAECTCS TpenacenarenaemM cyaa (Cylabei) U 3aBelyIOIUM KaHUEIspuen
(cexperapeM cyna). [Tocie cBepku 3aBeayronuii KaHeasIpuen (ceKpeTaph cyaa)
YIOAKOBBIBAET M OIEYaThIBAET IM€YaThiO JMJi1 JOKYMEHTOB BEIIECTBEHHBIC
JIOKazaTenbcTBa [3].

3akiurouenue. Takum o0pa3om, oOume mpaBuia pa3pelieHusl CyabObl
BEILECTBEHHBIX JI0KA3aTeNbCTB ycTaHOBIEHbl B cratbe 98 VYIIK PecnyOnuku
bemapycs. B mpuroBope, onpeneneHuy WM IMOCTAaHOBJIEHUU O NPEKPAIlCHUH
IPOU3BOJCTBA IO YIrOJOBHOMY JI€y YKa3blBae€TCsl pEIIeHUE JIOJHKEH ObITh
pELIEH BOIIPOC O BEMIECTBEHHBIX JOKA3aTENbCTBAX [2].

B 3aBuCcHMOCTH OT OOCTOSITENBCTB BEUIECTBEHHBIE JOKA3aTEIbCTBA MOTYT
OBITH:

- BO3BpAILICHBI BJIAJEIbILY;

- KOH()MCKOBAHbBI UM YHUUYTOKEHBI;

- o0OpallieHbl Ha BO3MEUIEHUE Bpeaa, IPUUMHEHHOTO MPECTYIUICHUEM;

- IEPEIAHBI 3aMHTEPECOBAHHBIM JINLIAM WM YUpEXKACHUAM [4, c. 254].

1. IlepByxuna, A. II. BemecTBeHHble J0Ka3aTeNbCTBA B YrOJOBHOM IpOIlECCE:
BBINTyCKH. kBanud. padora / A. I1. [lepByxuna. — Yensbunck, 2016. — 81 c.
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131-3 // Koncynwrant [lnroc: bemapyces [Onekrponnsii pecype] / OO0 «¥OpCnektpy. —
Mumnck, 2024. — Jlata nocryna: 19.02.2024.

3. MHCTpyKIMsT 1O JEJIONMPOU3BOJCTBY B CyAax oOOMIeH MOpUCAMKIWU PecmyOnuku
benapych: ytB. BepxoBHbiM cymom PecnyOmmku benmapycs ot 03.11.2021 Ne 84 //
Koncynerant ITmoc: benapycs [Dnextponnsiii pecypc] / OOO «tOpCrektp». — MUHCK,
2024. — Jlata noctyma: 19.02.2024.

4. Bacunenko, A. C. JlokazatenbcTBa M JIOKa3bIBaHHME B YIOJOBHOM Mpolecce
Pecniyonmuku benapyce / A. C. Bacunenko / Hayunsrit anpmanax. — 2017. — Ne 5-1(31). — C.
253 — 255.

ITPABOBOE PEI'YJIMPOBAHUE HCKYCCTBEHHOI'O
HMHTEJVIEKTA HA OCHOBE JEUCTBYIOHIEI'O
3AKOHOJATEJIBCTBA

U.C. Jlazapesuu
Hayunwiii pykosooumens. /[.H. Huxonuues
Bumebck, BI'Y umenu I1.M. Maweposa

Pa3Butne wuckyccTBeHHOro wuHreiekra (npanee — W) 3HauuTtenbHO
OMEpPEeKaeT TMPOIECC CO3JaHUSI HEOOXOAMMOM JJisl €ro peryjaupoBaHUs
HOpMAaTUBHOM 0a3bl. HE0OX0AMMOCTh MPUHATHS MTPABOBBIX aKTOB B 3TOU cdepe
oOyciioBWJIa 3HAYUMOCTh pa3paboTk OObeNUHEHHBIM WHCTUTYTOM MpobieM
unpopmatuku HAH benapycu monensHoro 3akona mius crpan CHIT [1].
be3yciioBHO, TpPUHATHE HOBBIX 3aKOHOB, PETYJIUPYIOMUX OCOOEHHOCTH
UCIoab30BaHus TexHosoruii MM, kpaitHe BaxHO U akTyanbHO. OJIHAKO, HA HaI
B3risa, MU He mnpencraBnseT coOOM NPUHIIMIIMAIBHO HOBOTO IIPABOBOTO
SABJICHUS U  MOXET  YCIEIIHO  PEryJMpoBaThCsl  CYIICCTBYIOIIMM
3aKOHOJIATEIBCTBOM.

[lenb wuccnegoBaHus — OMNpeAeieHUE CHOCOO0B 3aKPEIVICHUS HOPM,
perynmpyromux ucnoyib3oBanue N, B 1elCTBYIOIIEM 3aKOHOAATENBCTBE MY TEM
BBISIBJICHUSI UHCTUTYIIMOHAIBHOW mpuHamiiesxkHoct MU (Ha ocHOBE pacKpbITUS
€ro PUANYECKH 3HAYMMBIX CBOMCTB U (DYHKIIMOHAJILHOTO Ha3HAYCHHUS ).

Martepuan u wmeroabl. OCHOBOM HAIIETO HCCIENOBAaHUS  CTallv
I'paxnanckuii Konekc PecnyOomuku benmapycr (manee - I'K), Harmumonanbhas
CTpaTerusi pa3BUTUs UCKYCCTBEHHOI0 HMHTeIieKTa Ha nepuon Ao 2030 roma B
Poccuiickon ~ ®epepaunu, HaydHas JIATEpaTypa IO  JAHHOW  TEME.
Hcnonb30Banuch METObI aHAIN3a, CUHTE3a, CPABHUTEIIBHOTO MTPAaBOBEICHUS, a
Takxe (popMaTbHO-IOPUINIECKUN METO.

Pe3yabTarhl U uX 00cyxaeHune. B HacTosiee BpeMst HET OOIIETPUHSITOTO
noAaxojJa K TOHMMaHui TpaBoBod  cymHocth WM.  PasnooGpasue
CYNIIECTBYIOIIUX B CTpaTerusixk, IUIaHaX Pa3BUTHUS, HAY4YHBIX CTaThiIX
neuHUIMNA, Ka3anoch Obl, TOJBKO OCJIOXKHSET MOUCK Takoro nmoaxona. Ho, Ha
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caMOM JieJie, BCE OHU MO3BOJISIIOT BBIICIUTh HanOoJsiee 3HAaUNMbIC IOPUIMUECKUE
coiictea MW, omnpegenstonme BO3MOXHBIE CIOCOOBI  €ro  MPaBOBOM
pernaMeHTanuu. J[aHHBIC IOPUANYECKHE CBOWCTBA OBUIM BBIBEICHBI HAMH W3
CYIIECTBYIOIIUX HOPMATUBHBIX AaKTOB U MPABOBOM JOKTPUHBI.

Tak, B HanmoHnaneHOUM CcTpaTeruy pa3BUTHS MCKYCCTBEHHOIO MHTEJIIEKTA
Ha nepuoa no 2030 roxa, yrBepxkaéHHoM Ykazom Ilpesumaenra Poccuiickoit
®enepanuu ot 10 oktsa0ps 2019 r. Ne 490 [2], 3akperuieHO ompeaeieHue
CIEAYIOIIETO COACPKAHUS: «UCKYCCTBEHHBIM HMHTEIUIEKT —  KOMIUIEKC
TEXHOJIOTUYECKUX PELICHUN, TMO3BOJSIIOIIUNA HMHUTUPOBaTh KOTHUTHUBHbBIC
byHKIMM YenmoBeKa (BKJOYas TOMCK penieHuil 0e3 3apaHee 3aJaHHOrO
QIrOpUTMa) M TOJy4YaTh IMPHU BBINOJTHEHUM KOHKPETHBIX 3a/lad pe3yJIbTaThl,
COTIOCTaBUMbIEC C pe3yJibTaTaMU HWHTEIJICKTYaJIbHOW JEATEIbHOCTU YeJIOBEKa
uni npeBocxopsamue ux. Jlanaeii mogxon k nonuMmanuro UM crpoutcs Ha
MPOBEJICHUN aHAJIOTUM C (PU3MOJOTUUECKON NEATEeIbHOCTHIO MO3ra 4ejoBeKa,
YTO BO MHOTOM H SIBJISIETCS OCHOBOM JJIsl AUCKYCCHUU O npaBocyOnekTHOCTH NN,

Poccuiickumu yu€HbIMU-TIPABOBEaMU pa3pabOTaHbl aBTOPCKHUE TOAXOIbI
k nounumanuto MU. II. M. Mopxar npemyiaraeT COOCTBEHHYIO KOHIICTIIIHIO
onpeaenenne: MM —  NOTHOCTBIO WM  YAaCTUYHO  aBTOHOMHAasd
CaMOOPraHMU3yIOMIAsICs KOMIIbIOTEPHO-AIIAPATHO-IIPOTPAMMHAsl BHUPTYyaJbHas
win  kuOeppusznueckas  cucTema, o0Jajaromias  CIOCOOHOCTAMH U
BO3MOKHOCTSIMU MBICITUTENIBHBIX W KOTHUTUBHBIX JEUCTBUN (B TOM 4YHUCIE
reHepUpOBaHUs  O0pa3oB, MOJCIHMPOBAHUA), CaMOAJANTHUPOBAHUS  TOJ]
W3MEHSIOIIUECS YCIOBUSI, CaMOOOYUYEHUS, TBOPUYECKOTO TIPUHATHUS PElIeHui [3,
c.30-31]. . B. Ilonkun u A. W. PenpkuHa oxapakrtepuzoBaim NN kak
«UCKYCCTBEHHYIO CJIO)KHYI0 KHOEPHETHUECKYI0 KOMIIBIOTEPHO-MPOrPAMMHO-
amnmapaTHyl0 CHUCTeMY» U yKa3zaliu ciaeayronme e€  cpoiictBa: 1)
BBICOKOYPOBHEBBIC ~ BO3MOXHOCTHM  BOCIPUHMMATh U MOJIECIUPOBATH
OKpyXaromue o0pa3bl U CHMBOJIBI; 2) CIHOCOOHOCTh caMopedepeHTHO
aJanTUpoOBaTh CBOE COOCTBEHHOE TMOBEACHUE, AaBTOHOMHO TJIyOMHHO
caMoo0yuatbcsi; 3) CHOCOOHOCTH BBINMOJHATH KOTHUTHUBHBIC, B TOM YHCIIE
TBOpPYECKHE, MMO3HABATEIbHO-aHAIMTUYECKUE U CBSI3aHHBIE C CAMOOCO3HAHUEM,
¢byukuuu [4, c. 94 — 95].

Ha ocHOBe BBIIENEPEUUCICHHBIX MOJAXOAOB  MOXHO  BBIJIEIUTH
opuanyeckue npuszHaku MU, packpeiBaronue ero mpaBoBas CYIIHOCTb. Bo-
nepBbix, MU sABIsIETCA KOMIUIEKCOM, CUCTEMOW TEXHOJIOTUYECKUX PEIICHUM,
NpEAHA3HAYCHHBIMU U1 PEIICHUSI KOHKPETHBIX 3ajlad. Bo-BTOpBIX, OH
oOnafaeT omnpeAei€éHHBIM yYPOBHEM aBTOHOMHOCTH B CBOCU JEATEIHLHOCTH H
CIIOCOOHOCTBIO ~ «IPUCIIOCAONMBATBCA» K M3MEHSIIOUIMMCS  yCJIOBUAM. B-
TPEThUX, OH UMUTHUPYET TBOPUYECKYIO JACATEILHOCT YEJIOBEKA MO MOUCKY HOBBIX
pelLIeHNU, CO3/IaHUI0 XYJI0KECTBEHHBIX OOpa30B; MOXET camMoo0ydaThCs U
JefaTh COOCTBEHHBIE BBIBOJIbI, YTO SIBISICTCS aHAJIOIOM WHTEIUICKTYaIbHOMN
nesteapHOCTH  yenoBeka. CrnocoOHocts MM uMHUTHpOBaTH  TBOPUYECKYIO
JEATEIIbHOCTh YEJIOBEKA IO3BOJISIET CHAENATh BBIBOJ O TPa)KJaHCKO-TIPABOBOM
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MPUPOAE OTHOUICHHM, CBSI3aHHBIX C CO3JIaHUEM U Hcnoiab3oBanneM UWU,
MOCKOJIBKY ~ OH  CIOCOOGH  co3maBaTh  OOBEKThl  MHTEJUIEKTYaJIbHOMN
COOCTBEHHOCTH, MOMANAIOIINE B CPEpy PEryIMPOBAHUS TPakIaHCKOrO MpaBa.
Takum oOpazom, M ecTpb 35eMeHT rpakaHckux npaBooTHoueHuil. Ho cratyc
ATOTO  3JeMeHTa (00BEKT WM CYOBEKT), €ro WHCTUTYUHOHAJIbHAs
MPUHAJJIEKHOCTD JO CHX MOP HE OMPEIECIICHBI U BbI3BIBAIOT IUCKYCCHUU.

Ha nam B3risia, JIOTUYHOCTh U 1€J€cOo00pa3HOCTh 3akperuienus 3a MU
cTaTyca OObEeKTa MPaBOOTHOIICHHM oueBHUIHA. ABTOHOMHOCTh MU sBnsiercs
KQXKYILIEHUCS: MMEHHO 4YEJOBEK Ha YpPOBHE MPOrpamMMBbl OMNPENEISAET MOJEIb
u HampapieHue nearenbHoctd WU. ToBopst o mnpakTuueckoM yao0CTBe
HAJCJICHUs]  «yMHBIX  MallMH»  [paBaMH, HEJIb3s 3a0bIBaTh U O
JNEeMUKTOCHOoCcOoOHOCTU. [IpruéM, ucXoas U3 MPUHLHKIIA PEATTbHOCTH 3aKOHHOCTH,
IIpaBOBBIE MPEANUCAHUS JIOJDKHBI OBITh peau3yeMbl (PAKTHUECKH, YTO
HEBO3MOXKHO B ciydae ¢ MU, mOCKOIbKY TEXHHYECKHE YyCTPOWCTBA HE MOTYT
HECTH OTBETCTBEHHOCTb. Ha OCHOBE NpPUBEAEHHBIX apryMEHTOB IPEMJIaracM
CIEAYIOIIME BapUaHThl HMHCTUTYIIMOHAIBHOM mnpuHamiIexkHoctu WU B
rpakIaHCKOM IIpaBe:

1. UM kak cuctema, BBIMOJHSIONMIAS 3a7a4 0€3 CyIEeCTBEHHOTO KOHTPOJIS
CO CTOPOHBI YEJIOBEKa, NPEJCTaBIsIET COOONW HE 4YTO HMHOE, KaK HCTOYHUK
IOBBILIEHHOM OMNAcHOCTH. Posb mosb3oBaTener mnporpaMMm Ha ocHoBe WU
3aKJII0YACTCs B YCTAHOBIIEHMM IIapaMETpOB IIOMCKA, a Ha caM Ipolece
I€HEPUPOBAHUS PE3yJIbTaTa YEJIOBEK IOBIUATH HE MOXKET.

2. [IpencraBisisi co0Oil CHOXKHYIO KOMIIBIOTEpHYIO Tporpammy, WU, B
coorBeTcTBUM ¢ noanyHkToM 10 mynkta 1 crarem 993 T'K [5], sBusercs
00BEKTOM aBTOPCKHUX MPAB €ro pa3padOTUHKA.

3. Brirouas B ce0st «Ipo1iecchl U CEPBUCHI IO 00paboTKe JAHHBIX U TIOUCKY
pemennii», M MokeT BBICTYNAaTh B POJM TEXHUYECKOTO MOCPEIHHUKA IIPH
OKa3aHUM MH(POPMALMOHHBIX YCIYT HAa OCHOBE aHAIM3UPYEMBIX MM OOJBIIMX
00béMoB uHpopmanuu, (1. 2 ct. 733 T'K).

3akmouenue. I[IpuBenéHHple HaMM NOAXOAbI K mnoHuMaHuo WU
MO3BOJISIIOT ~ clieNaTh BBIBOJ O TEOPETUYECKH OOOCHOBAHHOM YAOOCTBE
IPUMEHEHUS cylecTByroumx HopM ['K K OTHOWIEHWsIM, CBSI3aHHBIM C
CO3JIaHUEM M ucroab30BanueM M.

1. BHenpeHne MCKYCCTBEHHOTO HMHTEIeKTa OyayT yperyiaupoano B CHI' 3akoHOM.
[OnexTponHblii pecypc] // Hamnuonansubli mnpaBoBoit HWuTepHer-mopran PecryOmuku

benapycs. — Pexum nocrtyma: https://pravo.by/novosti/obshchestvenno-politicheskie-i-v-
oblasti-prava/2023/october/75635/. — Jlata goctyma: 27.02.2024.
2. HaL[I/IOHaJ'ILHa}I CTparcrusa Pa3sBUTHUA HCKYCCTBCHHOTI'O HHTCIIJICKTAa

Ha nepuoa 10 2030 roga [DnekTpoHHBIN pecypc] : yTB. Yka3zom Ilpesunenta PO, 10 oxr.
2019 1., Ne 490 : B pen. Ykaza [Ipesunenra P® or 15.02.2024 r. // Koncynsrantlliroc.
Poccus / 3A0 «Koncynerant [Tmoc». — M., 2024,

3. Mopxar, IL. M. ITpaBoCyOBEKTHOCTD HUCKYCCTBEHHOT'O MHTEJUIEKTa
B cpepe MpaBa UHTEIUIEKTYaJIbHOW COOCTBEHHOCTHU: IPak/IaHCKO-IIPAaBOBbIE IPOOJIEMBI : JIUC.
... A-pa ropun. Hayk : 12.00.03 /I1. M. Mopxart. — Mocksa, 2018. — 420 c.
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4. Monkun WM. B. UCKycCTBEHHBI WHTEIUIGKT C TOYKH 3pEHHUS TMpaBa /
N. B. Ilonkun, A. W. Penpkuna // BectHuk Poccuiickoro yHUBepcUTETa APYKOBI HAPOIOB.
Cepusi: FOpuanueckue Hayku. — 2018. — T. 22, Ne 1. — C. 91 — 1009.

5. I'paxnmanckuit  komekc Pecnybnmukm  bemapych  [DnekTpoHHBINH — pecypc]
7 nexabpst 1998 r., Ne 218-3 : mpunst [lanatoii npeacraBureneit 28 okTsops 1998 r. : omoop.
CoseroM Pecm. 19 Hos06pst 1998 1. : B pen. 3akona Pecn. bemapyces ot 05.01.2024 1. //
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JAETEPMUHAHTBI, CHOCOBCTBYIOHIHUE ITPECTYIIHOCTHU
HECOBEPHIEHHOJIETHUX

A.M. Jlanexo
Hayunwvui pyxosooumens: B.I'. Cmayenko
Bumebck, BI'Y umenu I1.M. Maweposa

[TpecTynHOCTh HECOBEPILIEHHOJIETHUX SIBISIETCS COCTABHOM YacThIO OOIIeH
IPECTYIHOCTH U NPEJCTaBIsIET COOOM OTHOCUTENIBHO MaccoBoe siBieHHE. Eé
U3y4YCHHE U MNpPEeIyNpexJICHUE BCE TAKXKE OCTAETCs aKTyaJbHOM M CIIOKHOM
3a/layelt 11 001IecTBa U rocyapcTna. benapyce 3/1ech HE UCKITIOUEHHUE.

Kak  m000oe  ciokHOE  siBI€HME B OOIIECTBE, MPECTYIHOCTh
HECOBEPIIICHHOJIETHUX HWMEET CBOM JETePMHHAHTHL. B manHO#l pabore OymyT
pPaccMOTPEHBI OCHOBHBIE (DAKTOPBI, KOTOPBIE CIIy)KaT OCHOBOW MPECTYMHOCTH
HECOBEPILIEHHOJIETHUX.

Matepunan u Metoabl. MarepuasioMm Ui HaNWCAHUS WCCIEAOBAHUSA
MOCIYKWJIA CTaTUCTUYECKUE MaTepHallbl, HAay4YHbIC TPYAbl B HCCIEIYyEMOM
obnactu. B kadecTBe METOOB HCCIENOBaHMsS ObUIM HCIOJIB30BAHBI METOJ
OTMHCaHusl, 0000IIeHUs, a TaKkKe HOPMATTBHO-IOPUINIECKUN METO/I.

Pesyabrarel 1 ux oOcyxaeHue. ONHOM M3 caMbIX TJIABHBIX MPUYUH
JICBUAHTHOTO TIOBEJCHMSI HECOBEPIICHHOJETHUX SIBISETCS HEHaAJexallee
CEMEWHOE BOCIIUTAHUE.

CeMbsi sBNSIETCS OCHOBHBIM U HaumOoliee 3HAYUMBIM HWHCTUTYTOM B
npolecce couuanu3zanuu pedeHka. Ha gaHHOM 3Tame HeCOBEpILIEHHOJETHHIA
MOJTly4aeT CBOM TEpBOHAYalbHbIE 3HAHUS 00 YCTpOWCTBE MHUpa, (OpMUPYET
CBOM 4YEpThl, OCOOCHHOCTU XapakTepa M Jpyroe. HayyHo ycTaHOBIEHO, YTO
CKJIOHHOCTh K aCOLMAaJIbHOMY MOBEACHHIO OOYCIOBJIEHA HEAOCTATOUYHBIM HIIU
HENPaBWJILHBIM BOCITUTAHHEM B JIETCTBE.

Hepenko MOXXHO BCTPETUTh CEMbH, KOrjla peOCHOK BOCIHUTHIBACTCS B
HeOmaronomyunn. B Takux ceMeWHBIX OTHOIICHUSX €KEIHEBHO MPUCYTCTBYIOT
KOH(DJIMKTHBIC CUTYaIlMH, KOTOPbIE MOTYT HETaTUBHO CKa3aThCS HAa PaCTyIIEM
peOeHKe, BeIb pa3HOIJAcUsi B CEMbE HANpPAMYIO CBS3aHbBl C pPa3BUTHUEM
aCOIMAJIBHOTO TIOBeJeHUsI. B Takoll cuTyanmuu BaXHO BOBpPEMsI 3aMETUTh
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OTKJIOHGHUS B TIOBEJICHWU peOEHKAa W TMPaBWIBHO MPEAOCTAaBUTh IOMOIIb H
MPUMEHUTH MEPHI TI0 MPETOTBPAIICHUIO eopManini HECOBEPIIICHHOJIETHETO.

B BocnuTaTenbHBIX IEASAX POAUTENM MOTYT HCIOJB30BaTh KpPUK,
MPOSIBIISATh UBJIUIIHIOID CYpOBOCTb, arpeccuio, OrpaHUYMBaTh €ro B KAKHUX-TO
BEIllaX, HaKa3blBaTh, NPUMEHATh HACWINE WM YHWXATh U OCKOPOJISITH.
Heobxoanmo 00paTuTh BHUMaHHE Ha TO, YTO HACHJIME MOXKET BBIPAXKATHCS B
pa3IMyHBIX QopMax, TaKUX Kak (PU3HUUYECKOE, OTCYTCTBUE 3a00ThI, ICUXUYECKOE
100 CeKCyallbHOE HACWIIME HaJl ACThMHU.

Eme oauuM HeOnaromnpusiTHbIM (akKTOpoM SIBIISIETCS  yHnoTpeOsieHue
HECOBEPILIECHHOJETHUMH CIIUPTHBIX HAIUTKOB, HAPKOTHYECKHUX, MICUXOTPOIHBIX
Y MHBIX OJlypMaHUBAIOIIMX BellecTB. Hepenko poauTenn CTaHOBITCS TEMH, KTO
npruoOUIaeT pedeHKa K CHUPTHBIM HAUTKaM WIH K YIOTPEOJICHHUIO Pa3InyHOrO
poJla BELIECTB, B CHJIy CBOEro HEHaJylekalero odpasa >KU3HH, U TEM CaMbIM
OKa3bIBAIOT Ha peOEHKA OTpuUlIaTelibHOE BiusiHUE. [loMUMO 3TOrO, CyIIEeCTBYET
npo0JieMa BOBJICYEHUSI HECOBEPIIICHHOJIETHUX B AHTHOOIIIECTBEHHOE MTOBEJICHHUE,
KOTOPOE 3a4acCTyIO MPOUCXOAUT TOTJIa, KOTJja HECOBEPIIICHHOJIETHUMN MOIa/1aeT B
OoJiee CTaplIyl0 KOMIIAHHIO, JKEas OCTaTbCsl B HEW OH NPHHUMAET ee olOpa3
JICUCTBHUI. B CHIly HE3aHATOCTH KaK BO BpeMs KAaHUKYJI, TAK U BO BHEYPOUHOE
BpeMsl HEKOTOpBIE MOAPOCTKUA MPUOOPETAIOT COMHUTEIBHBIX 3HAKOMBIX YTOOBI
Becesee MPOBOAUTH CBOOOTHOE BpEMSI.

Paccnoenne oOmiectBa 1O ypOBHIO JOXOJOB MOXKET IOPOXKIATh
arpeCCUBHOCTb, HAIPSIKEHHOCTh CPEAM IMOAPOCTKOB. JIeBUAaHTHOE WM, B TOM
qucie, KpUMUHAIILHOE TMOBEICHUE MOJAPOCTKOB U3 MEHEE 0OECIICUCHHBIX CeMei
MOXET TOPOKIATHCSI CTPEMIICHUEM KOMIIEHCUPOBATh JIaHHBIE Pa3JInyuus
HeJleralbHBIMU CPEJCTBAMM.

OTtaenbHOE MECTO B U3HM COBPEMEHHOI'O YEJIOBEKAa WIPAlOT CPEICTBa
MaccoBoil mH@opmanuu. C MOSIBJICHUEM HWHTEpPHETa JIOJSM HE MNPUXOIUTCA
OoJIbIlIe CHJIETh 33 KHUTaMH B OMOJIMOTEKE U TPATUTh OTPOMHOE KOJHUYECTBO
BpeMeHU. Mcrnonp3ys CTOJb MOJIe3HOE, C OAHOW CTOPOHBI, H300pETEHUE, MOKHO
MOJIYYUTh KaK HYXHYH HHGOPMAIMIO, TaK U HHPOPMAINIO, KOTOpas MOXKET
HETaTUBHO CKa3aThCsi HA YEJIOBEKE, OCOOCHHO Ha TMOJBEPKEHHBIX BIIMSHUIO
HECOBEPUICHHOJICTHUX. TaK, HECOBEPILUCHHOJIETHUW, 3aiiJsi B HHTEPHET IS
MOMCKa HYXXKHOU WH(OpMaIuu, MOXET MONacTh Ha CallT, KOTOPBIN CrocoOeH
HAHECTU CEPbE3HBIN BPEJl IICUXUKE, MPOCTO MEPEUIs MO CChUIKE. TakuM cauToM
MOXET CIIyXKUTh: MpoMaraHja HaCWIWsg, HAPKOTUYECKUX U AJIKOTOJbHBIX
BEILIECTB; CAWThl, KOTOpPbIC MPONAraHAUPYIOT PA3IUYHOTO POJIa CEKTHI,
PEKIIAMUPYIOIIUE 3aHITUE TPOCTUTYIIMEN U UHOE.

Cpenu mnpobsieM, KOTOpbIE YK€ ObUIM YNOMSHYTBbI, OY€Hb 3HAYUMOU
ABJISIETCA TpoOJieMa HApKOMaHWHW, Belb €€ OCHOBHOW MHUIIEHBIO SIBIISETCS
Moso10e nokosieHue. Tak, B 2022 roay 3a HE3aKOHHBIH 000POT HAPKOTUYECKUX
CPEACTB, TCHUXOTPOMHBIX BEIIECTB, MX MPEKypPCOPOB WM AaHAJIOrOB OBLIO
ocyxkzeHo 116 HecoBepIIICHHOJIETHHX, B TO Bpems kak B 2021 roxy — 85 [1, 2].
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beckOHTaKTHBIM C€rMOCOO pacmpoCTpaHEHUs HAPKOTHKOB Oazupyercs Ha
IIMPOKOM  HCHOJB30BaHUM ceTu HTepHeT, KoTOpas paccMaTpUBacTCs
OpraHuM3atopamMu HapKoOW3Heca HE TOJNbKO KaK OrpoMHas pekjamMHas H
IpOMaraHuCcTCKasl IUIOMIA/IKa, HO U KaK CPEACTBO KOMMYHHKAIIMH, BEPOOBKH
IPOJABLIOB U KYpbepoB, cHocod M MecTo cObiTa HapkoTukoB. Hanbonee
MOJBEP)KEHHBIMU  SIBJISIIOTCS ~ HECOBEPIICHHOJETHUE, TaK Kak  OHHU
paccMaTpuBalOT COBEPILICHUE JIaHHBIX AEUCTBUM Kak JIETKUN coco0 3apaboTka.
AHanu3 coBpeMeHHOW HapkocuTyauuu B PecnyOiuke bemapych mokasbiBaer,
YTO YJEIbHBIM Bec OECKOHTAKTHOTO crocoba cObITa HAPKOTHUKOB E€XKEroJIHO
npeo01asaeT Hal KOHTAKTHBIM U U3 TOJIa B TOJ] YBEJIUYUBACTCS U OOJIBIIMHCTBO
HECOBEPILICHHOJIETHUX 3aHUMAIOLIUECS TaKOM JESITeIIbHOCTHIO MPUBIIEKAIOTCS K
YTOJIOBHOM OTBETCTBEHHOCTH M MOIYYarOT PEATbHbBIE TIOPEMHBIE CPOKH.

Jlsis TOoro 9TOoOBI XOTh Kak-TO yOepedb HECOBEPIIEHHOJIETHUX OT TaKOTro
poja CalTOB HYXXHO NPUIIOKUTH HEMano coBMecTHBIX ycunusi. Co cBoei
CTOPOHBI POAUTENHU JOJKHBI OTPAHUYUTH JOCTYI K MOM00HON MHpOpManuu u
OCYIIECTBIISITh KOHTPOJb, a B cClydyae OOHapy>KeHUs y JeTed KaKux-iIu0o
JICHE)KHBIX CPENCTB CJeAyeT NPOBECTH Oeceqy W pa3y3HaThb OTKyJa OHHU
MNOSIBIJIMCH JIJIT TOTO, YTOOBI WCKIIOYUTH HEraTUBHBIC MOCIEACTBHUS. Takke
HEOOXOJMMO OTMETUTh Ba)KHOCTh PaOOThl CIELHUAIU3UPOBAHHBIX OPraHoOB IO
OJIOKUPOBKE TaKWX CaNTOB, NPUBJICYEHHUIO HAPKOTOPTOBIEB K YTOJOBHOU
OTBETCTBEHHOCTH.

3akiarovyenue. B 3HAUNTENBHOM CTENEHM MMEHHO B3pOCIIbIE OKa3bIBAIOT
HEraTUBHOE BIIMSHHE Ha peOEHKa U BOBJIEKAIOT HMX Ha COBEpILEHUE
npectymieHuii. OHM MOTYT MpoNaraHAupoOBaTh ACOLMANIBHBIN 00pa3 »U3HH,
HaBS3BIBAIOT DJIEMEHTHl KPUMHUHAIBHOTO TIOBEJEHUS H, TEM CaMbIM,
MOJITATKUBAIOT UX K COBEPIICHUIO MIPECTYTUICHUH WIIM TIPaBOHAPYIIICHHIA.

HenoctaToyHOCTh TPOBOAMMBIX TMPOQPHUIAKTUYECKUX MEpP CO CTOPOHBI
CyOBEKTOB MPOQPHUIAKTUKH SBISAETCS OJHUM M3 OCHOBHBIX KPHUMHHOTCHHBIX
daxTopos. Eie B 18 Beke III. MoHTecKkbe ObLIIO CPOPMYIUPOBAHO MOTOKEHHUE O
TOM, 4TO «XOpOIIMHA 3aKOHOJATENb HE CTOJIbKO 3a00TUTCS O HaKa3aHUU 3a
NPECTyIUIEHNE, CKOJIBKO O MPEAYPEKACHUHN MPECTYIUICHUN: OH TMOCTapaeTcs He
CTOJIKO KapaTh, CKOJIbKO yaydlmiuTh HpaBb» [3, ¢.201]. HWmenno
OpeIynpexaIeHue JOKHO OBbITh  WCTUHHBIM  COJEP)KaHUEM  OCTHUIIMH
IUBIJIN30BAaHHOTO OOIIECTBA.

PaccmarpuBaemass mpoOiema sABISETCS KOMIUIEKCHOM ©  TpeOyeT
B3aMMOJCHCTBHUSI MEXAY BCEMH CYObEKTaMH, 3aJIeCTBOBaHHBIMU B cdepe
npo¢punaktuku. OgHaKo, B OOJBIIMHCTBE CIy4YaeB OHO HE JJOCTUTAET JOJKHOTO
YPOBHS, 4TO cmnocoOcTByeT ciaboi mpouIIaKTHKE W yBEJIMYEHHUIO
NPECTYyMHOCTH CpeIu HecoBeplieHHoJeTHux. CremyeT yaenutb ocoboe
BHUMaHHUE [IETIM C HHU3KOH YCIEBA€MOCTb, MPOSBISIONINX AarpeccHio IIo
OTHOIIICHUIO K OKPYJKAIOIUM, HCIBITHIBAIONIUM 3aTPYJHCHUS B OCBOCHUH
MPOTrpaMM U COOJTIOICHUH AUCITUTIIMHAPHBIX TPEOOBaHUM.
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CJEAbI YHIHBIX PAKOBUH KAK OB BEKT
KPUMHWHAJIMCTUYECKOI'O HCCJIEJOBAHUSA

A.M. Jlanexo
Hayunwii pykosooumens.: U.A. Anxumuna
Bumebck, BI'Y umenu I1.M. Maweposa

B nHacTosiee BpeMs Bce TakKe 0CTaeTCs aKTyallbHBIM pa3paboTKa CPe/ICTB
U METOJIOB, CITOCOOCTBOBABIINX (H(HEKTUBHOMY PACCIEIOBAHUIO U PACKPBITUIO
npectyrieHui. B nanHoil paboTre npoaHain3upoBaHa OJHA U3 Pa3HOBUAHOCTEH
CJIEIOB KOXKHOTO TMOKPOBA YE€JIOBEKa, HE MMEIOLIas MaluUSIPHOTO y30pa, Kak
Pa3HOBHUIHOCTh HETPAIUITMOHHBIX CIICIOB B KPHUMHHAINCTUKE — YIITHBIE
PaKOBHHBI, a TaKXe CJACIIaH BBIBOJ O BO3MOXXKHOCTH HCIIOIB30BAaHHUS CIIEIOB
YITHBIX PAKOBHUH JIJIT OTOXKCCTBIICHUS JIMII, UX OCTABUBIIIHX.

Marepuaa u MeToabl. MarepuaqoM JUisl HAIMCAHUS HWCCIICIOBAHMS
MOCIY>KWJIM Hay4dHbIE TPyJbl B HCCieayeMon obOsactu. B kauecTBe MeTOH0B
UCCJIeoBaHMsI ObUTM HCIIOJIb30BaHBI METOJI OMHCAHUsA, OOOOIIECHHS, a TaKXKe
dbopMabHO-IOPUANIECKUN METO/I.

Pe3yabTarhl M UX 00cy:kaeHue. Mctopuuecku nepBbIMH CieIaM KOXKHOTO
MOKpPOBa 4YEJOBEKa SBISIOTCS OTHEYaTKH pyK. MaeHTudukamus 1o Takum
oTHe4YaTKaM MOJy4YWIO CBO€ pa3BuTHE emie B 1832 romy ¢ HaxoxkaAeHUs Ha
octpoBe ['aBp-MHHC KaMEHHBIX TUTUT C U300PAKEHHEM HAa HUX MANMUISPHBIX
y3opoB. C Tex mOp B TMPaKTUKy BOILIO JAKTHWJIOCKOIIMPOBaHUE, a
UACHTUUKAMSA 10  Cclie]aM HMHBIX yYacTKOB KOXKH 0Cco00 W HE
paccMaTpuBaiach.

Pa3paboTkyu aHTPOITOMETPUYECKOTO METOJa MACHTH(PUKAINYA JTHIHOCTH U
CIIOBECHOTO TIOPTpeTa TOCTYXKWJIM HadajioM JUIsl WCIOJh30BaHUS BO BTOPOM
noJioBUHE 19 Beka HayYHBIX METOJIOB OTOXKSCTBIICHUS YEIOBEKA 0 MPU3HAKAM
BHEIIHOCTH. B 1e/sX yrojgoBHOM perucrpaiuu 1 otoxaectpienus B 1879-1882
. AnbhoHC BepTHUboH NPEeAIoKIII CUCTeMY KiacCU(DHUKAIMU, U3MEPECHHS |
CJIOBECHOTO OTIMCAHUS PA3IMYHBIX YacTel 4elloBeUecKoro teia. B momosnHeHnue
K 3ToMY, B 1885 T. uM ObUIO MPEII0KEHO U3MEPAThH IJUHY U IIMUPUHY MPABOTO
yXa M 3aHOCUTHh CBEJCHHS B CHCIUAIBHYIO PETUCTPAIMOHHYIO KapTy
npectynuuka [1, ¢. 92].
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Poccwuiickuit cynebnsiit meauk, npodeccop I1.C. CemeHoBckuii B cBoOEit
pabore «HoBBI cmocoO pacmpeneneHns CUTHATUTHYECKUX (POTOKAPTOUEK,
OMMCAHHBIX [0 HEKOTOPHIM JaHHBIM «CIIOBECHOTO TMOPTPETa»» BBIACITUI
CJIEMYIONTHE TPU3HAKK YITHOW PAKOBUHBI M HMX KiIacCH(PUKAUIO B ambOoMe
dboTokapTodek: 1) cepexkka WM MOYKa yXa (KOHTYp, HMPHUKpPEIUICHHUE, BUI), 2)
MPOTUBOKO3EJIOK (OMUCHIBAETCS IO OTHOUIEHUIO €r0 HAKJIOHOB U Tipoduiieit), 3)
CKJIaJiKa MPOTHBO3aBUTKa [2, ¢. 19 — 25].

He 3aBucumo oT croco0a coOBepIIEHUS MPECTYIJICHUS Ha MeEcTe
MPOUCIIECTBUSl Bcerja ocrtaercs cieaoBas uHpopmauus. [lo npuObituu Ha
MECTO MPOUCHIECTBUS KPUMHHAIUCT JOJDKEH BCE TIIATEIBHO OCMOTPETh H
MOMHHUTh, YTO MOMHUMO CJEIO0B PYK, 00yBH MOTYT OBITh OCTaBJICHbI U HHbBIC
cienbl (HetpanuuuoHHbie). K mpuMepy, ciaeabl YIIHBIX PaKOBUH MOTYT OBITh
OCTaBJICHbI MPECTYIMHUKOM Ha JBEPAX, OKOHHOM CTEKJIC JIJIsi MPOCTYIIMBAHUS
KBapTUpP, JIOMOB B ILIEJISIX YCTAHOBJEHHUS KOJMYECTBA JIMI], HAXOISAILIUXCS B
ITOMEIIEHUH WM K€ UX IMOJHOMY OTCYTCTBHIO. Tak, B 1968 rony Bo ®@panuuun
Oylarogapsi OCTaBJICHHBIM Ha CTEKJISIHHOM IMOBEPXHOCTU OTMIEYATKaM YIIHBIX
PAaKOBUH CTajJ0 BO3MOXKHBIM OCYIICCTBUTh HACHTU(DUKAIMSA TMOXUTUTENS.
BaXHbIM OOCTOATEIHLCTBOM SIBHJICS CHJIBHBIM HaXuM (BO3JCHCTBHEM Ha
MMOBEPXHOCTH) C LEIBIO MPOCITYIINBAHUS JIFOACH B TIOMELICHUH.

BONbIIMHCTBO TOCYJApPCTB CTPEMUTCS HAMPABUTH CBOM CHUJIbI Ha TOMCK
JOCTYIHBIX, A(PQPEKTUBHBIX U WHOOPMATUBHBIX METOJOB UJICHTU(DUKAIIUU
yesoBeka. Mcrnonp3oBaHue aHATOMO-MOP(OIOTUYECKUX OCOOCHHOCTEH YIIHBIX
pakoBuH ycnemniHo BHeapeHo yxe B CIIA, BenukoOputanuto. YemoBedeckoe
yX0, KaKk M OTHEYaTKU PYK, COXPAHSET OINPEACICHHbIE WHIANBUIYaAIbHBIC
XapaKTePUCTUKU, KOTOPbIC YHHUKAIbHbIC B BUJY Pa3IUuhil B aHATOMUYECKOM
CTPOEHUHU HAPY>KHOTO yXa.

OcoObIii BKJIAJ B HU3YyUYECHHUE CJIEJOB VYIIHBIX PAKOBHUH BHEC MOJbCKUN
kpumuHanuctT M. KacmapxakoB, KOTopblii Ha mpoTsxeHun 10 jet Haunbosee
JeTalbHO M3y4ald UX NPUpPOAY. DOMIHpUYecKas 0aza MCCIEAOBAHMS BKJIOYasa
1500 genoBek B Bo3pacte oT 15 g0 60 snetr. OT KaXa0ro YeiaoBeka ObLIO B3SITO
no 3 oTnevarka KakKJIoro yxa ¢ pa3jJu4yHbIM YpPOBHEM JaBieHus. B pesynbrare
4Yero TOJTBEPAMIACh YHUKAJIBHOCTh W HEU3MEHHOCTh MOP(OIOTHYECKUX
OCOOEHHOCTEH CTPOEHHUS YIIHON PaKOBHMHBI KaXKJIOTO YEJIOBEKa, a Takke Oblia
pa3paboTaHa KiaccupuKaius OOMMX U YACTHBIX MPU3HAKOB YITHON PaKOBUHBI
[3, c. 137 — 141].

OTMeTuM, 9TO C BO3PAcTOM MOXKHO HAOIIOMATh, YTO PA3IUYHBIC YACTH
BHEIITHETO yXa BCE YK€ HE3HAYUTEIHHO BUIOU3MEHSIOTCS, YTO 0COOOTO BIUSHUS
Ha MpOUIECC MIECHTU(DUKAIMKU HE OKa3blBaeT. DTO CBSA3aHO C YMEHBUICHHOU
yrpyroctbeio koxku. K BupousMeHstomM ¢akTopaMm TakKe MOXKHO OTHECTH
HOIIIGHHE YKpallleHWi, KOTOpble CHOCOOCTBYIOT YCKOPEHHUIO IIpoliecca
OTTATUBAHUSI MOYKH U €€ YBEINYEHUIO.

Ha ocHoBe uccnegoBaHusi YIIHOM PaKOBUHBI MOKHO MPEANOIOKUTEIHHO
YCTAaHOBUTH BO3PACT JIMLIA [0 CIEAYIOUM MpU3HaKaMm: 1) Haau4yue MOPIIMHOK
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Ha yJacTKax yIIHOW PAaKOBHHBI M B TOM YHCJIE MOYKE yxa, 2) OCOOCHHOCTH
BOJIOCSIHOTO TOKpOBa, 3) pa3MepHble xapakTtepuctuku. KoHeuHo xe,
YCTaHOBJICHHE TOYHOTO BO3pacTa HEBO3MOXKHO, HO BCE K€ OMPECITUTh TPAHUIIBI
MO3BOJISIET.

N3yyass 0COOCHHOCTH YIIHBIX PAKOBUH JIMI[ PA3HOW HAIMOHAIHLHOCTH
(pycckoit (100), rpy3unckoit (94) u Tamxukckoi (30)), o6oero moya B BO3pacte
or 17 no 45 ner, W.II. Ilunusa mnpuiien K BBIBOAY, YTO B aHATOMO-
MOP(OJOTUYECKUX  CTPOCHUSX  YIIHBIX  PAaKOBUH HMEETCS  pealibHas
BO3MOXKHOCTh ~ YCTAHOBJICHUS JTHUYECKOW MPUHAIJICKHOCTH, a TaKxKe
ocyuiecTBuMa mosioBas quddepennnanus. Takas pabota CTpOUIIOCH Ha OMPOCe
(ocMOTpe) NI, U3TOTOBIIEHUH TUIICOBBIX MoOJIesel, GoTorpapupoBaHUM YITHBIX
PaKOBHH W WX HM3MEPEHUHU, a TaKKe AaHTPONMOMETPUUYECKHX H3MEPEHUH II0
metrony .C. IlecukoBa (1990) B momuduxauuu I'.A. Ilamuusna u O.B.
Kaneirunoii (2005) [4, C. 61 — 63].

K 0coOeHHOCTSIM HETPaIUIIMOHHBIX CJIEIOB MOKHO OTHECTH TO, YTO OHU
SBJITFOTCS TPYJHOHAXOAWUMBIMH M TIPH UX OOHAPYKEHUU W USHIATHH B CHITY
CBOCH TMOJBEP)KCHHOCTH MEXAaHUYCCKAM BO3JCHCTBHSIM  CIIEAyeT OBITH
OCTOPOKHBEIMU. HeBOOpY)KEHHBIM B3IJISJIOM TaKOW CJEI BPSI JU BO3MOXKHO
YBUJETh, HO TPHU MOMOIIM CIEUHUATBHBIX KPUMHHAIMCTUYECKUX METOJIOB HX
MO>KHO BBISIBUTh U U3BSTh.

B Buxy mMOCTOSSHHOTO pa3BUTHS OOIIECTBA, PAa3BUTHS TEXHOJIOTHMA
3a4acTyl0 MOXHO YBHJIETb YCTAHOBJICHHbIE KaMepbl HaOmoneHus. OHu
MOMOTAIOT PACKpPHIBATh MPECTYIUICHHE OBICTPEE M BOCCTAHOBUTH OOCTAHOBKY,
HO, KaK MPaBUJIO, IPECTYITHUK, 3apaHee U3yIHUB MECTO, OYJIET CTapaThCs CKPBIThH
cBoe Jmno. Bo3moxkHas Qukcanus Ha BHUACOKOHTPOJIBHYIO —ammaparypy
dbparMeHT yIIHOW pPaKOBHUHBI MOXKET TMOMOYb YCTAaHOBHTH IPEAINOJIaracMoro
MIPECTYITHUKA WIIA CY3UTh KPYT TIOUCKA.

3akiaouenue. [IpoBeneHrne KPUMHUHAIMCTHYECKUX OSKCIEPTH3 YITHBIX
PaKOBHH SIBIIIETCS OJHUM W3 TICPCIICKTUBHBIX HANpPABJICHUA WACHTU(UKAITUU
auaHocTH. OTNEYaTKu W WHBIC OTOOPaKCHHsI YITHOW paKOBHMHA MOTYT CTaTh
TaKMUMH K€ BOCTPEOOBAaHHBIMH, KaK U TPATUITMOHHBIC CIICIIBI, CIIYKUTh TBEPIOH
JIOKa3aTesbHOM 0a3011 MpU PaCKPBITUM U PACCIIeIOBaHUE TTPECTYIICHUN.

Takum 00pa3oM, BO3HUKAET HEOOXOAMMOCTH DPa3pabOTKU W BHEAPCHUS
TaKoro croco0a uaeHTU(UKAIMH, a TAKXKE CO3/aHue 0a3bl C OTTUCKAMU YITHBIX
pPaKkoOBHMH, 4YTO TO3BOJMJIO OBl  HE3aMENIMTEIBHO  HACHTHU(PHUITUPOBATH
KOHKPETHOE HEM3BECTHOE JUII0, Y(H(PEKTUBHO PacKpBIBATh M pacCiaeoBaTh JIena,
a TaKk)Ke COJICMCTBOBATH B PO3BICKE MPECTYITHUKOB. TaK ke, B CIIydasX CHIIBHOTO
WU3YPOJIOBAHUS WJIA  PACWICHCHHS  YEJOBEYCCKOTO Telda OCOOCHHOCTH
YeJIOBEYECKOr0 yXa CIOoCOOCTBOBAIM Obl OBICTPON MACHTHU(PUKALMHU YMEPILIETO
HapsAAy ¢ APYTUMHU UICHTH(PUKAIMOHHBIMHU XapaKTePUCTUKAMU TelIa.
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OCOBEHHOCTH MEXAYHAPOJAHOI'O IPABOBOT'O
PEI'YJIMPOBAHUA COAEPKAHUA PEKJIAMHOMU ITPOAYKIIUN
B CMMU B OBJIACTHU 3AIIUATHI ITPAB HECOBEPIIEHHOJIETHUX

K.B. Jlamow
Hayunwvnii pyxosooumens: E.®. Hsawxesuu
Bumebck, BI'Y umenu I1.M. Maweposa

B Hacrosiiee BpeMsi KOJWYECTBO PEKIAMHOW MPOIYKIHH CTPEMHUTEIBHO
yBenuuuBaeTcsi. OHa mpuoOperaer HOBbIE (OPMBI, OXBAaThIBAET BCE CQEpbl
Ku3HeaesaTenbHocTn  obmiectBa.  [loTpeOutens  3adacTy0  HEOCO3HAHHO
3alIOMHUHAET COJEPKaHHE PEKJIaMbl, B PE3yJIbTaTE€ YEro B UTOre olOpamaercs K
HanOoJiee MONyJIIPHOMY MPOAYKTY MHOTZA Jaxe 0e3 MOTPeOHOCTH B MOKYIIKE.
Bonpiol mpoueHT NoTpeOuTeNned CerojiHs COCTABIISIIOT HECOBEPILIEHHOJIETHHUE
JIETH, U OH MEPMAHEHTHO PACTET B CBS3M C YMEHBIICHUEM CPEIHEr0 BO3pacTa
HECOBEPILIECHHOJETHETO, UMEIOLIEr0 JOCTYN K CETH MHTEPHET U TEJICBUACHUIO.
lenp  ucciaenoBaHUs  —  OXApaKTEPU30BaTh  OCHOBHBIE  MPUHIIUIIBI
OCYILIECTBJIICHUSI PEKJIAMHOW JE€ATEIIbHOCTH, PACCUATAHHON Ha ayJIUTOPHUIO
HECOBEPILIECHHOJETHUX, 3aKPEIVIEHHBIE B MEKTyHAPOIHBIX IPABOBBIX aKTaX.

Marepuan u  meroabl. MarepuaaoM  HUCCIEIOBaHUSA  SBJSAETCSH
EBporeiickas KOHBEHIIUS O TPAHCTPAHUYHOM TeJIEBUICHUH, Kogeke pekinaMHoOu
JIeATeIbHOCTH ~ MeXyHapoJaHO ToproBod manatel U Ap. OCHOBHBIE
UCIIOJIb3YEMbIE METOJbl — CPAaBHUTEIBLHO-TIPABOBOM M KOHKPETHOI'O IPaBOBOIO
aHau3a.

Pesyabrarsl M ux o0cyxaenue. HecoBepieHHONIETHUE SABIISIOTCS CaMOU
yS3BUMOM, a TIOTOMY M BOCTPEOOBAHHOM YaCThIO HACEJIICHUS CPEAU PEKIaMHBIX
MPOU3BOJUTENIC. B OCHOBHOM 3aKOHHBIE NIPEACTABUTENH KOHTPOJIHUPYIOT
KOHTEHT, MOTPEOIsIeMbI UX JEThbMHU, OJIHAKO Y POJAMUTENICH HET BO3MOXKHOCTH
POCIEANTH 3a CIEUPUKON peKIaMbl UM yOpaTh TaHHbIE OOBSBICHUS COBCEM.
[Io »TOM mpUuYMHE COAEp)KAHMWE PEKIAMHOW MNPOAYKUWHA HYKIACTCA B
CUCTEMHOM 3aKOHOJIaTE€JIbHOM PEryJIMPOBAHUM.

Onxum u3 NEPBBIX JIOKYMEHTOB, 3aKpeIUISIOIINX paBo
HECOBEPIIICHHOJIETHETO Ha 3aIuTy, sBisieTcs Jlexnapanus npas pedbéaka 1959 r.
B koHTekcTre maHHOM pabOTHl IO  3aIMUTOM, OYEBHJHO, SBJISCTCS
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PETYIMPOBAHNUE COMICPKAHUS PEKIAMHBIX MyOJIMKAIUA TaKUM 00pa3oM, YTOOBI
JAHHBIE TEKCTbl HE 3aJ€Bald 4YeCTb U JIOCTOMHCTBO pEOEHKA, HE
BO3JICICTBOBAJIM HA €r0 CO3HAHWE TAaKHUM 00pa3oM, 4ToObl 00s3aTh peOEHKa K
MOKYIIKE MPOAYKIUHU, KOTOpasi MOKET NaryOHO CKa3aTbCsAd Ha €ro (pU3H4eCKOM
WM TICUXOJOTHYECKOM 370pOBbe. JlaHHBIM TE3UC MOIKPEIUIAET NMpUHOHN 9,
KOTOpPBI TJACUT, UYTO «PEOEHOK JIOJDKEH OBITh 3allMIleH OT BcexX (opm
HEOPEKHOTO OTHOUIEHUS, KECTOKOCTU U AKCIUTyatanuu. OH HE JOKEH OBITh
00BEKTOM TOProBJIM B Kakod Obl TO HU ObLIO ¢opme...» [1]. CrenoBatensHo,
MPOU3BOJIMTEINb, OMYOJIMKOBBIBAS pEKJIaMy, B TIEPBYIO OYepelb JIOJDKEH
OpPUEHTUPOBATHCS HE TOJIBKO Ha MPUBJICUCHHUE IIEJICBOM ayIUTOPUH MPOIYKTA,
HO M HAa  BIUSHHUE  COJCPKAaHUS  PEKIAMHBIX  OOBSABICHMA  Ha
HECOBEPILEHHOJETHEr0. bosee neranbHO BONPOC B3aMMOOTHOILIEHUN peOEHKa
co CMU packpeiBaer KonBeniuss o mnpaBax peO&nka 1989 r. Tak, ct. 17
HEMOCPEICTBEHHO NpU3HAET  BAXHYK  POJIb CMHA1 B JKU3HU
HECOBEPILECHHOJIETHETO M 3aKpEIUIsieT €ro MpaBo Ha JOCTYN K MH(OpManuu.
Opnnako, Bo u30exaHue NOTpeOsIeHHs] MaryOHO AEUCTBYIOMMX MyOJuKaluii, B
YacTH €) CTaTbd OIJIAll€HO, YTO TocyJapcTBa-ydyacTHUKM KoHBeHIMU
«MOOIIPSAIOT Pa3palbOTKy HAJJIEKAIIMX [PUHLUIOB 3alIUTHl pedeHKa OT
uH(pOpMAaIUU U MaTepUaIOB, HAHOCAIIUX BPEJ €ro OJaromnoiayquio ...» [2].

JIJIst 321U THI JIFOIEH, B TOM YUCJIE HECOBEPILIEHHOJIIETHUX, OT BPEIOHOCHBIX
peksiaMHbIX 00bsiBieHU B 1989 r. Obuta cozmana EBporeiickasi KOHBEHIIUS O
TpPaHCTPAHUYHOM TeneBuaeHUU. [IpoOnemaTnke coaepaHUs PpPEKIaMHBIX
nyonmkanuii B 1okyMeHTe mnocBsmeHa Ti. |l «Pekimama u teneroprosis». B
akTe 0co00 oOpamaeTcss BHMMaHHE Ha OCOOYH0 BOCIPUHMMYHUBOCTBH JICTEH,
3aIUTy MX MHTEPECOB U 3JI0POBbs, 3aKPEIUISETCS 00A3aHHOCTh B OTHOIICHHH
JeTell «He BBOAUTH B 3a0JIyKJCHHE», «HE NPU3bIBATH» K HEIOJKHOMY, «HE
NpUYUHATH Bpel». HecomHeHHO, B cooTBeTcTBMU ¢ KOHBEHIMEN 3ampernieHa
WJIM OTpaHMWYEHa peKiaMa OINpeAesIEHHBIX TOBAPOB U TENETOProBis UMU. Tak, B
cT. 15 mpexacTaBieH nepevyeHb TaKOW MPOIYKUMH U TpeOOBaHHUS, BBITOJIHEHHE
KOTOPBIX JA€T MPOU3BOJUTENSM MPaBO Ha OIMyOJHMKOBaHUE pekiambl. Cpeau
3aMpelI€HHBIX TOBAPOB MOKHO BBIACIUTh Ta0auHble M3HENIHS, a TaKxKe
JeKapcTBa, €clid B TocyJapcTBe-ydacTHUKe KOHBEHIMM JaHHbIE HpernapaThbl
MO>XXHO TMOJY4YUTh TOJBKO IO pPELenTy Bpada. B cBOl0 ouepenp, pekinama
aJIKOTOJIbHBIX ~HAMTKOB MOXET OBbITh BKIIOYEHAa B OJ(QHUp, €cld OHA
COOTBETCTBYET CJENYIOUIMM TpPEOOBaHUSAM: «HE JIOJDKHA aJpecoBaThCs
HEIOCPEICTBEHHO HECOBEPLIEHHOJIETHUM JIMIA, YYAaCTBYIOIIME B pEKJIaMe WA
TEJIETOProBJI€  AJIKOTOJbHBIMU  HANUTKaMH, HE  JOJDKHBI  BBITJISJETH
HECOBEPILICHHOJIETHUMHU; B HEW HEJb3s CBA3BIBATH MOTPEOJICHHE AaJIKOToJis C
bu3nueckoil paboTON UM BOKIECHUEM aBTOMOOWIIS; ... HENb3sl YTBEPKIATh, YTO
QJIKOTOJIb MMEET JieueOHble CBOMCTBA JHMOO SIBIAETCS CTUMYJIUPYIOIIUM WA
YCIOKOUTENIbHBIM CPEJCTBOM JHOO CPEACTBOM pa3pelieHUs] JUUHBIX MPOoOJeMm;

MOOILIPATh HEYMEPEHHOE MOTPEOJEHUE alKOTONsl WIM MPEACTaBIsATh
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BO3JIEp)KAHUE WJIM YMEPEHHOCTh B OTPULIATEIILHOM CBETE; ... HENb3s yAENATh
0c000€ BHUMAHUE COJICPKAHUIO aJTKOTOJIS B HAUTKax» [3].

HecoMHEHHO, €ciM TOBOPUTh O IMPABOBOM PETYJIIMPOBAHUU pPEKIIaMbl B
00IIIeM CMBICIIE, TO OCHOBHBIM JOKYMEHTOM siBisieTcs MexayHapoaasiii Kogekc
PEKIIAMHOM IESATENBHOCTH MeXyHapOIHOM TOPrOBOM ITajaThl, IPUHATHIN €IIe
B 1937 r. 1 Ha CErOAHAUIHUN JE€Hb UMEIOIINI MHOKECTBO peAakiui. JJoKyMeHT
IIOCJIYKWJI OCHOBOW JUII HAallMOHAJIBHBIX KOJEKCOB PEKJIAMHOHN JEATEIBbHOCTH
MHOTHX INPUCOEAUHMBIINXCA cTpaH. KoJlekc BKIIOYAaeT 7 OCHOBHBIX IPAaBOBBIX
IPUHLIMAIIOB, aJPECOBAaHHBIX B 3alIUTy naered 1o 14 mer nubo crapiue, eciu
TaKM€ HOPMBI  yCTaHOBJICHBI  3aKOHOAATEJILCTBOM  rocyzapcra. Ilox
peryiaupoBaHue MPaBOBOIO aKTa MOANALAET KaK poJaBaeMast POAYKIMS, TaK U
Ta, 4TO mpenoctaBisercs OecmiatHo. B Kopaekce 3akperuieHbl Clienyronme
HOPMBI, 00€CIIEYNBAIOIINE HECOBEPIUIEHHOJETHUM 3aKOHOIATEIbHYIO 3aIUTY OT
BPEJOHOCHOTO COJEP)KaHUS PEKJIaMbl COOTBETCTBEHHO C JOKyMEHTOM: 1)
uneHtudukanus. Jlanuas HopMa 00s13bIBaCT MPOU3BOIUTEINCH YETKO 0003HAYATh
peKIaMHbIe OOBSBIICHUS CIIOBOM «peKIamMay WM UICHTUPUIIMPOBATH €€ «CTOMb
xe 3P(HEKTHBIM cr1ocoOOM». ITO ObUIO MPEANPUHATO BO M30EKAHUE MPUHATHS
pEKJIaMbl 3a PEJAKLIMOHHBIN MaTepual WiM MaTepHall IPOrpaMMbl; 2) HACUJIHUE.
Pexiiama He A0/DKHA ONpPAaBABIBATH HACWIME WJIM BOCIPUHHUMATHCS B TAKOM
KJIIOYe, TaK KaK »JTO MPOTUBOPEYNUT 3aKOHY, JOJDKHBI  YUUTHIBATHCS
OOLIETIPUHATHIE MpaBWJIa COLMAIBHOIO IOBEACHUS KOHKPETHOH CTpaHbl; 3)
OOIIIECTBEHHbIE 1IEHHOCTH. 3allpellaeTcs pekjiaMa, MX MOoJpbIBaoLas MU
cTaBsiliass peOEHKa B HEpPaBHOE IOJIOKEHUE C JAPYTUMHU JE€ThbMHU H3-3a (pakTa
BJIAJICHUS WIM HE BIJIAJICHUS ONPEACIIEHHON NPOLYKIMEN, 3aKpeIUIIeTCs 3anpeT
Ha YMEHBILIEHUE POIUTENBCKOTO AaBTOPUTETA TIOCPEACTBOM pEKIambl, 4)
O0e3omnacHocTh. PekilamMa He JODKHA NOJCTpeKaTh peOEHka Ha oOlleHue ¢
HE3HAKOMBIMH JIMIIAMH, TIPOHUKHOBEHHE B OINACHBIE WM HE3HAKOMbIE MECTa,
TaK KakK BBIIICIEPEUUCICHHOE SBISETCA Yrpo3od uisi  0€30MacHOCTH
HECOBEPILCHHOJETHEr0; 5) yoOexneHue. «Peknama He [ODKHA colepKarhb
HUKAKUX TPSIMBIX MPEAJIOKEHHUH, MNpU3bIBAIONIMX peOeHKa YOeauTh APYrux
KYIIUTh €My pEeKJIaMUPYEMYIO IPOAYKIHUIO»; 6) TOCTOBEpHOE MpecTaBieHue. B
peKiaMe JOJDKHA MpPEeNOCTaBIATHCA MpaBAuBas WMH(GOpMalUs OTHOCUTEIBHO
XapaKTepUCTHUK, CBOWCTB, CpPOKa CIIyXkObl, TEHCTBUTEIBHBIX Pa3MEPOB TOBapa,
MPOU3BOAMTENb O0s3aH YyKa3aTh, €CJIH IS OMUCAHHOTO 3(dekra TpeOyroTcs
JIOTIOJIHUTENbHBIE TOBaphl. PekiiaMa A0kHa OBITH MOJCTPOEHA MOJ| CPEIHEro
peGénka. 3anpeniatoTcsi 00bsABICHHS, KOTOPbIE BBOAAT HECOBEPILICHHOJIETHETO B
3a0iyXx/1eHue; 7) 1leHa ToBapa He JI0JDKHA CO3[aBaTh y peOEHKa HElpaBUIIbHbIC
MPEICTABIICHNUS] OTHOCUTENLHO PEaTbHOM LEHHOCTH MPOAYKTa, B OCOOEHHOCTH
3a CYET BBIPAKEHUS «BCETO JIUIIbY, HUKaKas pekjiaMa He JO0JKHA yTBEPKIaTh,
YTO UX U3JIEJIUE MOXKET MPUOOPECTU CEMbs C JIIOOBIM YPOBHEM J0X0/a, TaK Kak
3TO CTAaBUT HECOBEPLIEHHOJIETHETO B YSI3BUMOE TOJIO)KEHHE U MOXKET HAHECTH
€My TCHXOJOTMYECKyI0 TpaBMy, MNOPOAUTH OOWUIYy Ha pOIUTENEH, CTaTh
MIOBOJIOM JUJIsl OyJUTMHTA CPEeIy POBECHUKOB[4].
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3akirouenue. CoBpeMeHHas TOCYyAAapCTBEHHas IpPaBOBas IOJMATHKA
OOJIBIIMHCTBA TOCYAApCTB HaIlpaBlieHa Ha CO3JaHue i1 peOEHKa caMbIX
KOMGOPTHBIX YCIOBUH NI pa3BUTHA, CO3JaHHEe O€30MacHOM  Cpebl.
peann3annio MPHUHIMIIA PABEHCTBA, YTOOBI JIETH C Pa3HbIM COLIMATIBHBIM U
MaTepuaIbHBIM TOJOXEHHEM HE YYBCTBOBAJM pa3iuuus Mexay coOoil. Ha
MEXIyHapOJAHOM ypOBHE €UI€ C MPOLUIOTo BeKa yJensieTcs O0blloe BHUMaHUE
3aKOHO/ATEIbHOMY DETYJUPOBAHUIO COAEPKAHUS PEKIAMHON MPOAYKIUH B
OTHOILIEHUU HECOBEPILIEHHOJIETHHUX, HOJIHOCTBIO COOTBETCTBYIOIILYIO
BBIIIICO3HAYEHHBIM IIOCTYJIaTaM.

1. Jexnapauus npaB pedbénka. OOH [Dnextponnblii pecypc]. — Pexxum mocrymna:
https://www.un.org/ru/documents/decl_conv/declarations/childdec.shtml. — Tara noctyna: 05.
03.2024.

2. KonBenmwms o mpaBax pedénka. OOH [DnexTpoHHbIi pecypc]. — Pexxum gocryma:
https://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml. — lara mocryma:
05.03.2024.

3. EBpomneiickas KOHBEHIUS O TPaHCTPaHUYHOM TeneBUaeHUU. Cepun eBpOnencKux
J0roBopoB  —  Ne 132 [OnexTpoHHBIi  pecypc]. —  Pexum  gocryna:
https://rm.coe.int/168007b0d8. — /lara moctyma: 05.03.2024.

4. Mexnaynaponusiii Kogeke pekiiaMHOM JesTenbHOCTH MexayHapoaHONH TOProBOM
aJjaThl [D51eKTpOHHBIN pecypc]. - Pexum JIOCTYyIIa:
https://docs.cntd.ru/document/901784169. — /lara nocrymna: 05.03.2024.

OCOBEHHOCTHU PETI'YJIMPOBAHUA TPYJA JINL, PABOTAIOIIIUX
O COBMECTUTEJIBCTBY

C.A. Jlebeoes, /I.B. Anbxumosuy
Hayunwiii pykosooumens: C.B. Aeuesey
Bumebck, BI'Y umenu I1.M. Maweposa

PaGoTa 1o COBMECTHTENBCTBY — 3TO OAHA U3 (POPM OMOJHUTEIHLHOTO
TPYIAOyCTpoiicTBa  paOOTHMKOB, KOTOpass HMEET CBOM  OCOOEHHOCTH
peryaupoBaHus. AKTYyaJIbHOCTh TEMBbI OOYCIIOBJIEHA TEM, YTO B COBPEMEHHBIX
YCJIOBUSIX PBIHKA TpyJa padoTa MO COBMECTHTENIbCTBY CTAHOBUTCS Bce Oosee
pacnpocTpaHeHHOM 1 BocTpeboBaHHOM. [{enbio paboThl SBIIsETCA UCCIEOBaHUE
0COOEHHOCTEW Tpyaa JuIl, pPabOTAIOIMUX IO COBMECTUTEILCTBY, a TaKXKe
BBISIBJICHUE OTJIUYUN COBMECTUTENIBCTBA OT Jpyrux (OpM BBIIOTHEHUS
TPYJIOBOI (PyHKIIUU.

Martepuan u mertoabl. Mcnonb3oBaiuch HaydHble MyOJUKAIMU IO
uccieayeMoi mpobiieMe, a Takke TPYAOBOE 3aKOHOJATENbCTBO PecmyOauku
benapych. MeToI0I0THYECKYI0O OCHOBY COCTABHJIM OOIICHAYYHBIE METOJbI, K
YUCITy KOTOPBIX OTHOCSITCS METOJIbl aHANIM3a U CUHTE3a, MHAYKIUU U IeTYKINH,
a TaKXKe CHeruaIbHble METONBI — (POPMaTHHO-FOPUINYECKUA U CPABHUTEIHLHO-
IIPaBOBOI'O aHAJIM3a.
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Pe3yabTarhl M HMX o0Cy:XKIAeHHe. 3aKOHOJATETh IMOHUMAET TOJ
COBMECTUTEIHCTBOM BBITIOJTHEHHE PAOOTHUKOM B CBOOOIHOE OT OCHOBHOU
paboOThl BpeMsi JPYrol IOCTOSHHO OIUTAYMBaeMOW pPabOTBI y TOTO IKe
(BHYTpEHHEE) WM Y JPYyroro HaHumartess (BHEIIHEE) Ha YCIOBUSX TPYJIOBOTO
norosopa (4. 1 ct. 343 Tpynosoro kojekca Pecniyonuku benapycs — nanee TK)
[1].

[Ipn BHYTpEeHHEM COBMECTUTEIHCTBE HEOOXOIUMO 3aKIIOUYEHHE IPYroro
TPYJIOBOTO JIOTOBOPA U BBIMIOJHEHHE PabOThl TOJBKO MO MHOM CIENUAIbHOCTH,
npodeccun UM JA0HKHOCTH, YeM OCHOBHAasi paboTa, 3a UCKIIOYEHUEM CIIyYaes,
KOI'/Ia 3aKOHOM NPEIyCMOTPEHa BO3MOXHOCTh COBMECTUTENHCTBA IO TOM XKe
npodeccuu, JOMKHOCTH, CHEIUAIBHOCTH, a HWMEHHO MEJIUIMUHCKUM U
MearoruaecKuM paboTHUKAM.

BHeniHee COBMECTUTEILCTBO — 3TO padboTa MO TPYJIOBOMY JOTOBOPY Y
Ipyroro HaHuMarems. PaboTa MOXKET BBIMOJTHATHCS IO JIFO00H CIEUaIbHOCTH
WU JOJDKHOCTH, B TOM YHCJI€ M MO TOH, MO KOTOpOH pabOTHUK paboTaeT Ha
OCHOBHOH paboTte, B CBOOOJIHOE OT OCHOBHOM paOOTHI BpeMsl ¢ 00s3aTEIbHBIM
3aKJIIOUEHHEM TPYAOBOTO JIOTOBOPA, MPHU 3TOM OH MOXET OBbITh 3aKJIFOYEH Kak
Ha HEOIpEJEJICHHBIN, TaK U Ha ONMPEICJICHHBIA CPOK HE O0Jiee MATH JIET, a TAKKe
KoHTpakT. [locrme 3akitodueHHs TPYHOBOTO JOroBopa NpueM Ha pabdoTy
COBMECTHUTEINS 0(hopMIISIETCS] PUKA30M HAaHUMATEJISI.

B cootBerctBuu co cT. 119 TK pabora mo COBMECTHUTEILCTBY Y TOTO K€
HAaHUMATeNsl WIK y APYroro HaHUMATENsl CBEpX BPEMEHH OCHOBHOM PaOOTHI HE
SBJISIETCS] CBEPXYPOUYHOM pabOTOM M HE OIJIAYMBACTCS B IOBBIIIEHHOM pa3Mepe.

[To obmemMy mpaBuiIy MPOAOKHUTEIBHOCTh PAabOUYEro JHS COBMECTUTEIS
pelaeTcs Mo COIVIAIICHUI0 CTOPOH TP 3aKJIIOYEHUU TPYJOBOTO JOTOBOpa B
npejenax HopM paboyero BpeMeHH, ycTaHOBJIEHHBIX cT. 345 TK. D10 3Haywmr,
YTO MPOJOJDKUTENIBHOCTh paldodeil HeAenu COBMECTUTENE HE JOJDKHA
MPEBBINIATh TOJOBUHBI HOPMBI YacOB HOPMAJBHOW MPOJOJDKATEILHOCTH
paboueil Heenu.

Omnata Tpyaa paOoTalMIMX IO COBMECTUTENIBCTBY MPOU3BOIAUTCS
MPONOPLHUOHAIIBHO OTpaboTaHHOMY BpeMeHHU. [Ipu ycTaHoBIeHUH paboTaomUM
0 COBMECTUTEIBCTBY C TOBPEMEHHOW OIIaTOW TpyJa HOPMHPOBAHHBIX
3aJlaHul OIUIaTa TMPOU3BOJIUTCS IO KOHEYHBIM pe3yJibTaTaM 3a (PaKTUYeCKH
BBHITIOJIHEHHBIN 00beM pabotr (ct. 346 TK). CoBMecTuTenu MMEIOT MpPaBO Ha
npeMuu, Hag0aBKM W JpPYrue BHUJABl  BO3HATPAXKICHUN B  TOPSJKE,
YCTAaHOBJICHHOM JIJII BCE€X pPaOOTHUKOB HAHUMATEIEM, KOJUICKTUBHBIM H
TPYIOBBIM JIOTOBOPAMHU.

TpynoBoi OTIyCK paOOTaIOIIMM O COBMECTUTENIBCTBY MPEIOCTABIISIETCS
M0 UX JKEJIAHUIO OJTHOBPEMEHHO C TPYJIOBBIM OTITYCKOM IO OCHOBHOM paboTe.
Ecnu paboTHHK He oTpaboTasl Ha paboTe M0 COBMECTUTEILCTBY IIECTU MECSIIECB,
TO TPYAOBOM OTMYCK MPEIOCTaBIACTCS aBaHCOM. Eciau MpoaoKUTETbHOCTH
TPYJAOBOTO OTMYCKa pabOTHUKA Ha pabOTe MO COBMECTUTEILCTBY MEHBIIIE, YeM
MPOJIOIKUTEILHOCTh TPYJOBOTO OTIIyCKa IO OCHOBHOMY MECTY paOoThlI,
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HaHUMAaTeab MO Ipocbk0e pabOTHUKA MPEIOCTABISET €My COLMAIBHBIA OTITYCK
COOTBETCTBYIOIIEH MPOJOKUTEILHOCTH 0€3 COXpaHEHHUs 3apaOOTHOM TIIAThI.
Yactb  TpyZOBOrO  OTHyCKa, paloTaromero 1O  COBMECTHUTEIBCTBY,
IPEBBIIIAIONIAS TPYJOBOM OTITYCK IO OCHOBHOM paboTe, MO COTIAIICHUI0 MEXKITY
paOOTHUKOM M HAaHMMATEJIEM MOXKET OBITh 3aMEHEHa JICHE)KHON KOMIICHCalen
(cT. 347 TK).

CornacHo m.5 4.2 cr. 166 TK g0 umcredeHus miecTd MecsieB padOThI
HaHUMAaTeb 0053aH MPEAOCTABUTh TPYJOBBIE OTITYCKa M0 JKEeJaHUI0 PaOOTHHKA
COBMECTHUTENSIM, €CIM TPYJIOBOM OTIMYCK [0 OCHOBHOMY MECTy pabOThI
OPUXOAUTCS HA TEPUOJ /O IIECTH MECSIEB PabOThl MO COBMECTUTEILCTBY.
PaGouwnii ros1 o ocHOBHOM paboTe U paboTe MO0 COBMECTUTENHCTBY UCUHUCIISAETCS
pa3zieabHo.

[MapanTiu ¥ KOMIEHCAIIMA COBMECTUTENSIM MPEIOCTABISIOTCS B MOJTHOM
o0beMe 3a UCKIIOYEHHEM PabOTHUKOB, COBMEUIAIOIIUM padOTy € MOJyYEHHUEM
o0pa3oBaHus, B IaHHOM CJIy4yae TapaHTUHd U KOMIIEHCALIMM MPEJOCTABISIIOTCS
TOJIBKO 110 OCHOBHOMY MECTY pa0OTBHI.

Hanumarenb, y KOTOpOro paOOTHMK paboTaeT MO  BHEUIHEMY
COBMECTHUTENBCTBY, HE UMEET MIpaBa TpeOOBaTh OT PaOOTHHUKA-COBMECTUTEIS
OpexbsBICHUs. TpyAoBoM KHWXKKHU. [lo ’xernaHuio pabOOTHUKA-COBMECTHTENS
3aluch O paboTe MO COBMECTUTENBCTBY BHOCHUTCS B TPYAOBYIO KHMKKY IIO
OCHOBHOMY M€CTy pabOThl HA OCHOBaHHMM CIIPABKH, BbIJAHHON HaHHUMATeleM, y
KOTOPOro pabOTHUK pabOTAET O COBMECTUTENLCTRY.

Ha npakTuke HaHMMAaTeIu 4acTo MyTaroT paboTy MO COBMECTUTENIBCTBY C
JIPYTMMH, CXOKMMHU IO Pa3HbIM IPHU3HAKaM, BUAAMHU pPabOT: COBMEILEHUEM
npodeccuii  (IOJDKHOCTEHM),  BBIMIOJHEHHWEM  O00S3aHHOCTEH  BPEMEHHO
OTCYTCTBYIOLETO pabOTHUKA, pabOTONM Ha YCJIOBHUSX HEMOJHOTO0 padoyero
BPEMEHHU U BPEMEHHBIM 3aMECTUTEIBCTBOM [2].

OTnuuug coBMenieHUs mnpodeccui  (IOJDKHOCTEM) oT paboThl 1O
COBMECTHUTENBCTBY 3aKIIOYAIOTCA B TOM, UTO paboOTa OCYIIECTBIAETCS Y OJAHOTO
W TOrO0 XK€ HaHUMATENsl MO0 BAaKAaHTHOW JOJKHOCTH (Tpodeccun), KOTopas
OpoAOoDKaeT  paccMaTpuBaThCsd ~ Kak ~ BakaHcus (B OTIOMYME  OT
COBMECTHTEIIBCTBA); PAOOTHUK HE OCBOOOXKIACTCS OT CBOSH OCHOBHOM PabOTHI;
paOOTHUK  BBIMOJHSET  JIONOJHUTENIbHbIE  OOS3aHHOCTM B TEUEHHUE
YCTaHOBJICHHOM NPOAODKUTEIBHOCTH pabouero AHs (pabouelt CMEHBI) MO
OCHOBHOM paboTe B paMKax OJHOTO TPYZOBOIO JOrOBOpA.

Bemmonnenne 00s3aHHOCTE! BpPEMEHHO OTCYTCTBYIOLIETO pabOTHHKA
OTJIMYAETCS TEM, UTO paboTa OCYIIECTBISETCS Y OAHOIO U TOTO K€ HAHUMATEJIs;
pabOTHUK HE OCBOOOXKIAaeTcs OT CBOEH OCHOBHOM paboOThl; pPabOTHHUK
BBITIOJIHSCT ~ JIOTIOJHUTENbHBIE OO0S3aHHOCTH BpPEMEHHO OTCYTCTBYIOIIETO
pabOTHHKAa B TEYEHHE YCTAHOBJICHHOW MPOAOIKUTEIBHOCTH pabouyero AHs
(paGouelt cMeHbI) IO OCHOBHOM padoTe B paMKax OJIHOIO TPYAOBOTO JOTOBOpA.

[Ipu BpeMEeHHOM TEpeBOJIe ACUCTBUE TPYIOBOIO J0IOBOpa MPOAOJIKAETCS,
JIPYyrol TPyJOBOM JIOTOBOP C pPaOOTHUKOM HE 3aKJIOYAeTCs, €CIM WHOE HE
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npeaxycmorpero B TK. BpeMennwll mnepeBoa NPOUM3BOAUTCA HAa OCHOBAHUU
npukasa (pacnopspKeHHUsl) HaHUMATENsl O BPEMEHHOM IEpPEBOJIE C yKa3aHUEM
NPUYUH U CPOKa BPEMEHHOTO TEpeBOjaa, PabOThl, HA KOTOPYIO TEPEBOIAUTCS
pabOTHUK, a TaKKe YCIOBHM OILIATHI TPY/IA.

3akiouenue. Takum oOpa3oMm, paboTa 0 COBMECTUTEILCTBY — 3TO (hopma
BTOPUYHOIO HaiiMa, KOTOpas TO3BOJSET paOOTHUKAM TMOBBIIIATh CBOM
npodecCHOHaNbHBI  YpOBEHb U  KBaNU(UKAIMIO, a TakKe TMOoJIy4aTh
JOTIOJTHUTENBHBIA 10X0J, & HAHUMATEJISIM — IIPUBJIEKATh KBATU(UIIMPOBAHHBIE
KaJIpbl, ONTUMHU3UPOBATH IITATHYI0 YHUCIEHHOCTh M CHIKATh M3ACPKKH Ha
OIUIaTy Tpy/a.

1. Tpynooii konekc Pecriydonuku benapyce [OnekTponHsbiii pecypc] : 26 utons 1999 r.,
Ne 296-3 : mpunsart Ilanaroit nmpencraButeneid 8 urona 1999 r. : ogo6p. Coserom Pecn. 30
utoHs 1999 1. : ¢ u3m. u gon. Ha 29.06. 2023 1. // DTAJIOH. 3akononarenscTBo PecnyOimku
benapycs / Hau. nuentp npasoBoit unpopm. Pecn. benapycs. — Munck, 2024.

2. Camoceiiko, B. D. 9 BaxxHbIX BONpocoB 0 paboTe Mo coBMmecTUTeNbCcTBY / B. D.
Camoceiiko // Otnen kaapos. — 2017. — Nel 1. — C. 20 — 24.

CTATYT 1529 'OJA KAK UHHOBAIIUSA B COEPE ITPABOBBIX
B3AMMOOTHOIIEHUNA. UCTOPUYECKUHA KOHTEKCT
CO3JAHUSA U BHAYNMOCTDb

A.C. Jlemewonox, C.A. Jlucau
Hayunwvui pykosooumens: U.A. Coporxoguk
Munck, Akademus ynpaenenus npu llpezudenme Pecnyonuxu benapyce

Hcropusi mpaBa W 3aKOHOJATENBCTBA MPEICTABISET COOOM KITFOYEBOM
aCIeKT M3y4YeHUs pa3BUTHA OOIIecTBa U ero MHCTUTYTOB. Ctatyt 1529 rona
SBJISICTCS] BYKHBIM HOPMATHBHBIM MPABOBBIM aKTOM, (PMKCUPYIOIIUM MPABOBBIC
HOPMBbI M MHCTUTYThl. OH TpeAcTaBisieT cO00OM OJMH M3 PaHHUX MPUMEPOB
3aKOHOAATENBHOTO  PETYJMPOBAHUSA, OXBATHIBAIOLIETO I[IUPOKUWA  CHEKTP
oOnacTeil OOLIECTBEHHBIX OTHOIIECHHMHA. M3yueHue ero mo3BOJIAET MOHATH HE
TOJIBKO OPUAMYECKHE acHEeKThl COJEpkKaHUs, HO M HCTOpUYECKUE (DAKTOPHI,
KOTOpbIE CKa3aluCh Ha €ro (opMUpOBaHMM W NpuHATHH. Llenpio maHHOTO
HAay4yHOro JAokjana sasisiercss mzydyenue Craryra 1529 roga kak MHHOBAIMU B
chepe NOPaBOBBIX B3aUMOOTHOIICHUM, BBISIBJIEHHWE €ro 3HAYCHUS U
HUCTOPUYECKOI0 KOHTEKCTA CO3JaHUs.

Matepunan u metoabl. VcrounukoByro 0a3y HccleqOBaHHUS COCTaBWIN
3aKOHOJIaTeIbHbIC akThl Bennkoro KusokectBa JIMTOBCKOTO M Hay4dHBbIE PabOTHI
takux yu€Heix, kak B. H. bubwmno, M. A. IOxo. B crarbe ucnonbp3oBaHbl
KOHKPETHO-UCTOPUYECKUN U CPABHUTEIBHO-TTPABOBON METO/IBI.

Pesyabtarel M ux o0cyxaenume. B XV Beke cdepa mpaBoBbIX
B3auMOOTHoIIeHUH B Bennkom KasokectBe JIMTOBCKOM —HyXaanach B
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pebopmax. B maHHOM TOCyAapcTBe Kak OOIIE3eMCKHE, TaK W OOJaCTHBIC
NpUBUJIEH OBUIM JIOKAJIbHBIMH, OXBAaThIBas JIMIb ONPEIEICHHYI COLMAIBHYIO
rpynmy joaen oo chepy ux aestenbHOCTH. Kakaplii HOBBIN B30I NN Ha
MPECTON ToCcylaaph ObUT 00si3aH W3aBaTh OOJIACTHBIC TPUBUIIEH, KOTOPHIC
MOJTBEPXKJIAIH TMPABOBOE TIOJOKEHUE OMNpEeAeNEHHBIX 3eMelb, OCOOECHHO
KHSKECTB-AaHEKCOB, 3aKPEIUVIEHHOE B MIPUBUWIICAX MPEABIAYIINX BETUKUX KHI3EH.
B wurtore, aaMHUHUCTPAaTUBHO-TEPPUTOPHAIbHBIC EIMHUIBI OBLIM HAJICJICHBI
pa3MYHBIMM TMOJHOMOYMSMHU M TIpaBaMH. B HEKOTOpOW CTENEHW [TaHHYIO
npo0ieMy TMOMBITAIUCh HEUTpPaIN30BaTh MNYTEM BBEJCHUSA MPUBUIICEB Ha
MarneOyprckoe mpaBo. OJHaKo MOJ BO3ACHCTBHEM TPEOOBAHUI COCIOBUS
OKpEenuend MNUISAXThl, NPAaKTHUKA 3aKOHOTBOPYECTBA U TI'E€OMOJIMTHYECKOIO
MOJIOKEHUSI CTpPaHbl MPUIUIO BpeMs MPHUHATH  OOIIEroCcyJapCTBEHHBIM
HOPMAaTWBHBIN IPaBOBOM akT [ 1, c. 93].

[TepBoe ynomunanue Craryra matupyercsa 1501 romom. MmeHHo Ttorpa
KHSI3b BEJIMKUI AJIEKCaHIp BIEPBbIE 0003HAYMII 3HAUMMOCTh CO3/IaHUSI TAHHOTO
HOPMAaTMBHOTO IIPAaBOBOrO akTa B npuBwmiee BombmHckon 3emuie: «Torma Bcu
3eMJIM Hallld OJIHOTO IMpaBa JEp’KaTh MAalOTh U OJHHUM IPABOM CYXEHbI OyIyT
nomie Craryty» [1, c¢. 94]. OOuiecTBeHHO-MOJUTUYECKAsE OOCTaHOBKA,
cnoxuBmasicas B BKJI B Te rompl, He cmocoOCTBOBasia MPaKTUYECKOU
peanu3aldyd  JaHHOTO  MpeMIoKeHUs.  MarHaThl-KaTOJIMKM — HE  OBLIN
3aMHTEPECOBAHbI B MOSBICHUU MOJOOHOrO pojJia aKTa, BeJb TOTJA OHHU, MO UX
MHEHHUIO, CpaBHSUIMCh OBl B TIPABOBOM TIOJIOKEHHH C TPaBOCIIABHBIMU
MarHaTamu, 4TO MOBJIEKIIO Obl K CMEIIEHUIO KATOJMKOB C BBICIIMX JOJKHOCTEH,
a 3HauuT U K ociabnenuto BiausiHug KoposesctBa Ilombckoro Ha Benukoe
KusoxectBo JlutoBckoe. BBuIy Takoro ponaa omaceHud, IPOIIEN HEMAaJbIi
IPOMEXKYTOK BpeMeHu nepen Tem, kKak Cratyt Obun npuHATr. [loabckwmii
uccienosarens 0. bapgax ormeuaer: «lIpoekt I Craryta ObUT mpeacTaBieH
ceiiMmy B 1522 1., HO OKOHYATEIBHBIK TEKCT ObUT YTBEPKACH JHIIL Ha
BWICHCKOM cerime 1528 — 1529 rr. kak mpaBo, MMeEIOIIEE CUIY I BCEX
JkuTeNle Beaukoro KHsKeCcTBa HE3aBUCUMO OT cocoBus» [1, c. 98].

HoBousganueiii  CTtaTyT He MNOTUYUHSIICA CHCTeMe KoAudUKaIUU,
BbIpabOTaHHOW B puMcKOM TmpaBe. OH ropuaudecku OGOPMHII T€ MPaBOBBIC
OTHOILIEHUS,  KOTOpble  BbIpadaThIBAJIUCh B  MPOIECCE  COLHUAIbHO-
SKOHOMHMYECKOTO Pa3BUTHS rOCyAapcTBa. B HeM HallIM 3akperieHue Takue
aCIEKThl, KaK CYBEpEHHOCTh FOCYIapCTBa, €AUHCTBO MpPaBa, a TAK:KE MPUOPUTET
MUCAaHOTO TipaBa. bbuta paspaboTaHa cucTeMa H  CTPYKTypa, KOTOpas
yIOpsII0UMBaa TPaBOBbIE HOPMBI MO COJEPKAHHWIO, JaBajlla TOYHYIO
(GbOpMYITUPOBKY KaXKIOW CTaThW, BBOAMJIA Psifi MPABOBBIX HOPM, OTPaKAIOIIMX
OOIIIECTBEHHbIE OTHOIICHUS, CBSI3AHHBIE C TOBApaMHU W JAEHbI'AMH, BKJIHOYANa
[IPaBOBbIE HOPMBI TOCYAAPCTBEHHOTO, AJIMHUHUCTPATHUBHOIO, T'Pa)JTaHCKOTO,
CEMEHHOT0, YrOJIOBHOTO, CYAEOHO-TIPOLIECCYATIBHOTO U APYTUX OTpaciei npasa.
Bnauane XVI Beka koauduiupoBaHHOE 3aKOHOJATEILCTBO YKE CYILIECTBOBAJIO
BO MHOTUX KpPYNHBIX (EOoJambHbIX TOCyAapcTBaX, KOTOPOE OTHOCWJIOCH B
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OCHOBHOM K CYJIOYCTPOWCTBY M CYJOINPOU3BOJACTBY M HE HMEIO TaKOu
CTPYKTYphl mocTpoeHus, kak B Ctatryre 1529 roma. OH ke IOpUIUYECKU
OTIpPENENsiI OCHOBBI OOIIECTBEHHOTO M TOCYIapCTBEHHOTO CTpOs, MPAaBOBOE
MOJIOKEHUE COCIIOBUI M COLIMANIBHBIX TPYII HACEIEHUs, MOPSA0K 00pa30BaHMs,
IIOJJTHOMOYHSI M COCTaB OpPraHOB TOCYJAapCTBEHHOIO YIPABICHUS U CyJa.
[IpoBo3riamanoch IPaBHIO, COMIACHO KOTOPOMY KaXKIbId YEJIOBEK, «Kak
yooruii, Tak W Oorarelii», OyJeT CyIuM COTJacHO HOpMaM, HU3JI0)KEHHBIM B
Craryre. Benukuii kHsI3b JaBaj 0053aTe€bCTBO COXPAHSITh TEPPUTOPUATIBHYIO
LEJTOCTHOCTh TOCYyAapCTBa, HE JOMYCKAaTh MHOCTPAHLEB HA TOCYJapCTBEHHBIC
nomkHoct BKJIL, He naBaTh UM MMEHHI, HE OTCTPAHATh OT JAOJDKHOCTU U HE
OTHMMAaTh MUMYIIECTBO y MECTHBIX (heofalioB Oe3 cyla, MPUACPKUBATHCS BCEX
CTapbIX 3aKOHOB M 00bIYacB [2].

3HaunMocThk CtatyTa 1529 roga nposBisieTcs B HECKOJIBKHUX acnekrax. Bo-
MEPBbIX, OH YCTAaHOBWJI HOPMATUBHBIA Oa3ucC Jisi TOCyAapCTBa, 3aKPEIUB
IPUHIUIIBI IPABOBOTO PAaBEHCTBA MEPE 3aKOHOM JJI BCEX COCJIIOBHI 00IIECTBA.
JlaHHOE€ HOBOBBEJEHUE CIOCOOCTBOBANIO YKPEIUIEHUIO TOCYAAPCTBEHHOCTU H
CO3JaHUI0 OCHOB NPaBOBOro (eojanbHOro rocyaapcrsa. Bo-Bropeix, CrtaTyT
1529 ropma BHEC 3HAYMTENBHBIE W3MEHEHHS B CHUCTEMY IIPAaBOCyIus U
yrpasiieHus. OH yCTaHOBWJI MPOILEAYPHI CyIONPOU3BOICTBA, ONPEACIIHII MIPaBa
U OOSA3aHHOCTH JOJDKHOCTHBIX JIMIl, a TaKXe TMPEIOCTaBUI TpakIaHaMm
onpeiei€HHbIC TapaHTUX TPaBOCYUsA. DTO TMOBJIEKIO 3a cOOOM YKperuieHue
3aKOHHOCTH U TOBBIIICHUIO CTA0MIBHOCTU B TocyaapcTse. Kpome Toro, qaHHbIN
HOPMAaTHUBHBIM TMPABOBOM AKT HMMEJI Ba)XHOE€ 3HAYCHUE I JAIbHEUIIEro
pa3BUTHS 3aKOHOJATEIIbCTBA M TMPABOBOW KyJbTypbl. Ero monoxxeHus B
3HAYUTEJIBHOM CTENEHW OMNPENEISUIM  MPABOBBIE HOPMBI W NPUHLMIIEGI,
JICVCTBOBABILIME B PETHOHE HA MPOTSIKEHUM MHOTUX BEKOB, U OKA3aJld BIIMSHUE
Ha NOCJIEYIOUIME MPaBOBbIe PEPOPMBI U 3aKOHOJAATEIbHBIC AKTHI.

3axiawdenue. Craryr 1529 roma mnpencraBiasieT co00il  3HAYMMYIO
WHHOBAIlMI0O B cdepe NpaBOBBIX B3aUMOOTHOIICHUN IO CPaBHEHUIO C
MPEIBIAYIIUM HCTOPUUYECKUM MEPUOJAOM, YTBEPAUBIITYIO NPUHIIUIBI 3aKOHHOCTH
Y PaBEHCTBA IE€pe]] 3aKOHOM BCEX COLIMAIBHBIX CIIOEB HACEIEHUS B Benukom
Kuspkectse JIutoBckom. Co3qaHHbBIN B KOHTEKCTE HEOOXOIUMOCTH YHUDUKAIINH
MIPABOBBIX HOPM M COJICUCTBUS YKPEIUICHHUIO TocyaapcTBeHHocT, CtatyT 1529
rojla OKa3aj 3HAYMTEIbHOE BIIMSHUE Ha MPaBOBYIO KyJbTypy LleHTpanbHO-
Bocrounoit EBpomnbl, ciy’ka OCHOBOM MJisi TTOCIEAYIONMUX MPABOBBIX pedopM U
3aKOHOJIATENIBHBIX aKTOB. Ero 3Ha4MMOCTh pacHpOCTPAHSAETCS Ha HECKOJBKO
MOCIICAYIOIIMX BEKOB MCTOPUYECKOTO PA3BUTHSA PETHOHA, OTpa)kas HE TOJIBKO
TEXHUYECKUE ACTIEKThl MPABOBOIO PETYJIUPOBAHUSA, HO W IIUPOKUH KOHTEKCT
MOJMTUYECKUX, COIMATIBHBIX M KYJBTYPHBIX MpeoOpa3oBaHU B TMEPHO]
CpennerekoBbs 1 Pannero HoBoro BpeMenu.

1. [IIpaBo u nemokpatus : c0. Hay4. Tpy10B. — Beim. 26 / BI'Y; [penkon.: B. H. bubumno
(rn. pen.) [u ap.]. — Munck : BI'Y, 2015. — 344 c.
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AKTYAJIBHBIE TPOBJIEMBI IIPABOBOI'O PETI'YJIUPOBAHUSA
TEHHON MHXXEHEPUU HA COBPEMEHHOM DTAIIE

KA. Jlumsumn
Hayunvnii pyxosooumens: E.®. Heawxesuu
Bumebck, BI'Y umenu I1.M. Maweposa

CerogHsi TEXHOJIOTMM PENAKTUPOBAHUS TE€HOMA MEPEXOASIT OT CTaauu
byHIaMEHTAIBHBIX HMCCJIEIOBAHUNA K KIMHUYECKUM HCIBITAHUSAM, I[OATOMY
NPUIUIO BpeMs aKTyaJIM3UpPOBAaTh Ha MEXKAYHAPOJHOM YPOBHE IPaBOBYIO
KOHLEMLMIO C UENbI 3aKPEIUICHHS €AMHOOOPA3HOr0 MOHMMAaHUS 3HAYCHHUS
MO3UTUBHBIX M HETAaTUBHBIX TMOCJIEACTBUI BMENIaTEIbCTBA B  MPOLECC
peIaKTUPOBaHUsI FTeHOMA YeoBeKa. B MOIUTUKO-TIPaBOBOM Cpeie COBPEMEHHBIX
roCyJIapCTB Ha OCHOBE MEXIYHAPOJHBIX CTaHAAPTOB JIOJKEH CHOPMUPOBATHCS
CUCTEMHBIN MOJX0JI B 00JaCTH yNpaBJICHUS I'€HHBIMU TEXHOJOTUSIMU C YUETOM
OOLIEYENIOBEYECKUX W MOPAJIbHO-3THYECKUX UeHHocTel. llenb maHHOTO
HCCJIEIOBAHUS — PACKPBITH aKTyaJIbHBIE MTPOOJIEMBI IO OMPEACIICHUIO MPEEIOB
BO3MO>XHOTO HAYYHOIO BMEIIATEIbCTBA B TE€HOM YEJIIOBEKa, a TakKxKe
OCOOEHHOCTH TMPABOBOTO 3aKPEIUICHWs] OCHOB TE€HHOW WHXEHEpUH Ha
COBPEMEHHOM 3Tale Ha MEXAYHAPOJHOM U HAIIMOHAJIBHOM YPOBHSX.

Marepuan u Meroabl. MarepuaioM HCCIEHOBAHUSA  MOCITYKHUIO
COOTBETCTBYIOIIEE MPOOJEMATUKE MEXKIyHApPOJHOE U KOHCTUTYIIMOHHOE
3apyOeKHOE 3aKOHOAATENbCTBO. (OCHOBHBIMU HMCHOJIB3yEMBIMH METOJAMHU
SIBJISIIOTCS] CPABHUTEIILHO-TIPABOBOM M KOHKPETHO-TIPABOBOM aHAIIH3.

Pesyabrarhl M HX 00CyXkJAeHHE. YXKE HECKOJIBKO JECATHICTUH
CYILIECTBYET HEMAJIOE KOJIMYECTBO OCHOBOMOJATralOUIUX MEXIYHAPOIHBIX aKTOB
B cdepe peryaupoBaHus TEHHOM WHXKEHEPUH C IEJIbI0 OCYIIECTBICHUS
T'YMaHUCTUYECKUX TMPUHITUIIOB W TPETBOPEHHUS B JKU3Hb (DYHIaMEHTaTbHBIX
nmpaB U cB0OOOJ dYenoBeka. OJHUM W3 MEPBBIX BCEOOIIMX IMPABOBBIX aKTOB B
obnmactTu OmodTUKHM sBiseTcsl BceoOrmmas nekmapaius O TeHOME YeJloBeKa H
npaBax uenoBeka 1997 r., cr. 6 KOTOpOW TJACUT, YTO MO TEHETUYECKUM
XapakTepUCTUKaM HHUKTO HE MOXET TMOJBEPrarbCcsi JUCKPUMHUHAIINH,
MIPEICTABIISIONICH COOO0M MOCATATeNIbCTBO Ha TipaBa yenoBeka. CormacHo cT. 11
JIOKYMEHTa, «HE JOMYyCKAaeTCsl MpaKTHKa, MPOTHUBOpEYallas 4YeJIOBEUECKOMY
JIOCTOMHCTBY, Takas, KaK MpaKTHKa KJIOHUPOBAHUS B LEISAX BOCIPOU3BOJICTBA
YeJIOBEYECKOM OCOOH...», a B CT. 8 TPEeayCMOTPEHO MpaBO YEJOBEKa Ha
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KOMIICHCALIUIO yIiepOa, MPUYMHEHHOTO B PE3YyJIbTaTe HEMOCPEIACTBEHHOTO U
JIETePMUHUPYIOLIETO BO3JAelcTBUA Ha ero reHoM [1]. Takum oGpaszom,
JIOCTOMHCTBOM 3TOT0 JJOKYMEHTa SIBIISIETCSI TOCTUTHYTass cOAlaHCUPOBAHHOCTh
MEXIy TapaHTHUPOBAHUEM COOJIOACHHS MpaB U CBOOOM W OTBETCTBEHHOCTHIO,
COJIEp KaIlMICS MPU3BIB TOCYAApCTBAM MPUHSTH BCE MEPhI, HEOOXOIUMBIE IS
JIOJKHOM 3alIUThI YEJIOBEUECKON KU3HHU.

B 2005 r. npunumaetrca emé oauH nokymeHt OOH — Jlexnapauus o
KJIOHUPOBAHMM YEJIOBEKa, 3alpelaruil Bce (GOopMbl KIOHUPOBAHMS JIIOACH B
TaKOM Mepe, B KaKOW OHM HECOBMECTHMBI C UYEJIIOBEYECKUM JOCTOMHCTBOM M
3amuTOM 4enoBedyeckor xku3HU [2]. CorynacHo ykazaHHOM Jleknapauuw,
rocynapctBa-uieHbl OOH mpusbiBatoT 6€30TiaraTeaIbHO MPUHATH CICIHATBHOE
HaIIMOHAJIBHOE 3aKOHOAATENBCTBO MJi1 00€CHEUYEHUsI BBIMOJHEHUSI YKa3aHHBIX
Mep.

I[Tomumo aktoB OOH, B mnociaeaHee BpeMs aKTHBH3MPOBAIACH
JEATEIIbHOCTh MO pa3pab0TKEe U MPUHATHIO B JIAHHOW 00JaCTH PETHOHANIbHBIX
akToB. Tak, PykoBoasiuM KOMUTETOM 10 OMo3THKE B pamkax CoBera EBpormbl
MOATOTOBJICHbI Tak Ha3biBaeMmasi KOHBEHIMsS O 3ammTe mpaB U JOCTOMHCTBA
YyeJoBeKa B CBS3UM C IMPUMEHEHHUEM JOCTHXKEHUM B 00JacTH OHOJOTHH U
Meauiuabl  (KonBenuust OBbeo) W JIOMOJTHUTENBHBI  IMPOTOKOI O
OMOMEIMIIMHCKUX MCCIIEIOBAHUSX, HUMEIOIINE O00s3aTeIbHYI0 IOPUINUYECKYIO
CWIy JJId patu@uIUpoBaBIIMX UX cTpaH. KOHBEHIMS yCTaHABIMBAET
dbyHIaMEHTAIbHbIE TPUHIUIBI, MPUMEHUMBIE K E€XEIHEBHOM METUIIMHCKOU
MPaKTUKE, U PACCMATPUBAETCS KaK TakoBas B EBpomneiickoM JOroBope o mpaBax
MaIyeHTa, MOCBSIIeHa OMOMEIMIIMHCKIM UCCIIEIOBAHUSIM B 00JIACTH T€HETUKH
YW TpaHCIUIaHTauuu opraHoB u TkaHed [3]. Cratea | JlomosHHUTENBHOTO
npoTokoyia K KOHBEHIIMU O 3amperieHuy KJIOHUPOBAHMS YEJIOBEKA 3alperacTt
«J11000€ BMEIIATEIBCTBO, HAMPABJICHHOE HA CO3JIJaHHUE YEJIOBEKAa, T€HETUUYECKU
UJIEHTUYHOIO IPYTOMY Y€JIOBEKY, KUBOMY WJIM MEPTBOMY». 3allpeT OCHOBAH Ha
HEOOXOMMOCTH 3aIUTHI JUYHOCTH YEJIOBEKA, €r0 YHUKAIBHOCTU U CBOOOJIBI
[4]. Takum 0Opa3om, pearupys Ha yCHEUIHOE KIIOHUPOBAHUE MIIEKOMUTAIOIINX,
B YACTHOCTH, IyTEM paclleriyieHusi SMOPUOHOB U nepeHoca siaep, Coret EBporbl
XOTeJ MPENOTBPATUTh JalbHENIIEEe pacIpOCTPAHEHUE NMPUMEHEHUS METOJa Ha
YeJI0BEKA.

Heckonbko mo-IpyroMy 3amnper KIOHUPOBAaHUSI CETOAHS ONPENENEH B
Xaptuu EBpometickoro Coroza 06 ocHoBHBIX mpaBax 2000 r. CormacuHo cT. 3
XapTuu MPOBO3TIAIIAETCS IMPAaBO Ha UEIOCTHOCTh JHMYHOCTU. B KauecTBe
rapaHTUUd  OCYLIECTBJIGHHMS  3TOrO0  IpaBa  yCTAHABIIMBAETCA  3aIpeT
pPeNpOAYKTUBHOTO KJIOHUPOBaHUS. B oTinudue oT J{omoaHUTEILHOTO MPOTOKOJIa
k KonBenniuu CoBera EBpombl, XapTus AenaeT pasiuuus MEXIy
PENPOAYKTUBHBIM W TEPANEBTUYECKUM KJIOHUPOBAHUEM, M TOCIAEAHUN BHUJT
KJIOHUPOBAHMUSI €10 HE 3aIpeIacTcs.

MexayHapoaHble HOPMBI B JaHHOM 0O0JacTU HMIUIEMEHTUPOBAHBI B
HAIIMOHAJIBHOE 3aKOHOJIATEJIbCTBO OOJIBIIMHCTBA TOCYAAPCTB, 3aKPEIUISIOTCS
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KaKk Ha KOHCTUTYLUHOHHOM YpOBHE, Tak M B cneununanbHbix HIIA. Hampuwmep,
®enepanbubiii  3akoH DOPIT o 3ammure sMOpuonoB 1990 r. Ha3wiBaer
MPECTYIUIEHUEM CO3JaHue SMOpPHUOHA, TEHETUYECKH HJICHTUYHOTO APYromy
AMOPHOHY, MTPOUCXOJAIIEMY OT >KMBOrO WIM MepTBoro nuua. B Jlanuu
WCCJICIOBaHUsI B 0OJIAaCTH KJIOHHPOBAHUS 3amlpelieHbl AKTOM O CHCTEME
HAayYHbIX KOMMTETOB IO OSTUKE U  YNPABICHUIO OHOMEAUIIMHCKUMU
HCCIICIOBATENIbCKUMHU  TTpoekTaMu 1992 1.  AHajloruyHoe CIeluaabHOe
3aKOHOJATENbCTBO NpuHATO B Wtamum, Hunepnanpax, IlIBeunun, dpanuuu,
bensrun. B cT1.119 Konctutyuun IlIBeiniapun onHO3HA4YHO TpornucaHo «Bce
BUJIbl KJIOHHMpPOBAHUSI W BMEIIATEILCTB B HACJIEACTBEHHBIA MaTepHal
YeJIOBEUECKUX TramMeT U 3MOpuoHOB Henmonmyctumbly [5].  IIpaBoBoe
perynupoBaHue OnotexHosioruid B Poccuiickoit denepannu comepxurcsa B O3
«O TOCYHapCTBEHHOM pEryJMpOBaHMM B 00JIACTM TE€HHO-UHXKEHEPHOU
JesaTeabHOCTH» 1996 T., B COOTBETCTBUHU C KOTOPBIM 3aIlpelIaloTCs KaKue-Imoo
MaHUIyJsAMuu ¢ 4emoBekoM. B cr. 2 HIIA kjnoHupoBaHue 4enoBeKa
OMpEeNeNAeTCS KaK «CO3/JaHUE YeJIOBEKa, TeHETUYECKU HIACHTUYHOTO JIPyroMy
)KUBOMY WJIM YMEpIIEMY 4YEJOBEKYy, IMyTeM MepeHoca B JUIIEHHYIO siapa
YKEHCKYIO TIOJIOBYIO KIIETKY KJICTKH sipa COMAaTHYECKON KJICTKH YeoBeKa» [6].

OnHuUM H3 TEpPBBIX AKTOB B €BPOMEHCKOM PEruoHe ObLI MPUHAT AKT O
3ayaTuu 4yenoBeka u amOpuonioruu 1990 r. BenukoOpuTanuu, KOTOPHI, OAHAKO,
JI0 HEJABHETO BPEMEHHM HE OXBaThIBaJl METOAWKHA KIOHUPOBAHUSA YEJIOBEKa W,
COOTBETCTBEHHO, HE MPOBOIWI TuDPepeHIHaN MEXKIY PENpPOIyKTUBHBIM U
TEeparneBTUYECKUM KJIOHMpOBaHWEM. BennkoOpuTaHUs CUMTAETCS CBOETO poja
«POJMHOW»  KJIOHMPOBAaHWSA, WMEHHO TaM OBUIO TIPOBEICHO TIEPBOE
KJIOHUPOBAHHWE KPYIHOIO MJICKOIMHUTAIOLIETO — 3HAMEHUTOW oBeuku Jlomnu. B
CBSI3U C ATUM, UJEs Pa3pelleHUs] KJIOHUPOBAHUS UYETOBEUECKOTrO OpraHu3Ma B
OpUTAHCKUX HAYYHBIX KPyrax JOCTaTOYHO MOMYJISIpHA.

B Hacrosiee BpeMs yxke UMeeTCsl JOCTaTOYHas MpeLeICHTHAs MPaKTUKa B
0o0JlacTU HapyILICHUs] MEXIYHApPOJIHBIX OCHOB OCYIIECTBICHUS HAyYHOU
NesATeNbHOCTH B cepe reHHor nnxenepun. Tak, B 2018 r. yuénbiit KHP 3aaBun
00 YCHEHIHOM DJKCIEPUMEHTE TEeHETHUYEeCKOW Moaudukanum 3MOpHOHOB-
OJIM3HEIIOB C 1EIbIO MPUJAHUS UM I'eHETUYECKON YCTOWYMBOCTH MIPOTUB BUpYCa
BHUY wu gp. BeBICHWIOCH, YTO UL TOJIyYEHHS PA3PELICHUS STUYECKOTO
KOMUTETa Ha TMPOBEACHUE TNPOIEAYpPhl JOKYMEHTHI OBLIM TOMAJETaHbI, a
COTPYJHUKM  MEIUIMHCKOTO  LIEHTpa HE  3HAjdW, 4TO  MalHheHTaM
UMITIAHTUPOBAJIA ~ TEHETUYECKH  MOAU(MUIIMPOBAHHBIC  KJICTKUA. Y UEHBIH
MOJIBEPTCS OCYKIACHUIO CO CTOPOHBI MHPOBOTO COOOIEeCTBa, B ekabpe 2019 r.
y4EHbIA ObLI MPUTOBOPEH K 3 rojaaMm JuUIIeHUs cBoOOAbl U mTpady B 3 MIIH.
roaHei [7, ¢.226].

3akiwdenue. Takum  o00pa3oMmM, MOXKHO cJejdaTh  BBIBOJ  4YTO
dbopMUpOBaHUE MHUPOBOM KOHIEMIIMM B 00JIACTH T€HHOM WHXEHEPUU JTOJKHO
HOCUTH TIJ00aNbHBIA xapakTtep. Baxuo uérko cdhopmynupoBaTh 0a30BbIC
MOHATHUSI, WCIOJB3yeMble B JaHHOW 00JacTH, M IOCTapaTbCsl MPUIATh UM
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MEXXIYHAPOJHBIA XapakTep B LEIAX EIUHOrO TOJKOBaHUA. I[lepCIeKTHBBI
IIPABOBOT'0 PETyJIMPOBAHUS JaHHOI'O HANpPaBICHHUS 3aKIIOUalOTCSI B pa3pabOTKe
O0onee TOYHBIX U SPGEKTHBHBIX 3aKOHOB M PETYJSIUN, KOTOPBIE MOTYT
oOecreunTh 0€30MacHOCTh M DTHYHOCTH HCIIOJNB30BAHUS DTOM TEXHOJIOTHH.
MupoBoe COOOIMIECTBO JOJDKHO OOBCIWHUTH YCHIIUS IO CO3JaHUIO TPABOBOM
0a3pl, OMNpPEHEAIONICH TPaHULBI JOIMYCTUMOIO BMEIIATEILCTBA B TI'E€HOM
YyeJI0BEKa Ha COBPEMEHHOM 3Talle, ¢ JaJbHEHIINM IEPECMOTPOM HOPM B CBSI3H C
HAYYHBIMU JOCTHKCHHUSIMH.
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OCHOBHBIE ®AKTOPbBIL, BTAAIOIUE HA PASBUTHE
KOPPYIIIMOHHBIX MPECTYIIVIEHUHU

A.A. Jlobanosckuii, A.11. I'anuy
Hayunwiii pyxosooumenw: I1.B. [ ypuenkos
Bumeock, BI'Y umenu I[1.M. Maweposa

Koppyniusa — ClI0XKHO€ COIMaNbHO-3KOHOMUYECKOE SIBIICHUE, ¥ KOTOPOIO
HE CYILECTBYET €AMHCTBEHHOIO KAHOHUYECKOTO OIPEICIICHUS.

[ToHsiTie KOppyNIMM HEOAHO3HA4YHO. Kakue-To SBIECHHS K HEW MOXKHO
oTHeCTH 0e3 KoieOaHWil, a JpPyrHe BBI3BIBAIOT CHOPHI (B3I TOYHUYECTBO
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TOCYJIapCTBEHHOTO CITy’)KaImiero, (ypmer s Mpecchl WIM TMOTEHIIUAILHOTO
napTHepa).

Cpenu T0OanbHBIX TPOOIEM COBPEMEHHOCTH, OT PEIICHHS KOTOPBIX
3aBUCUT JajibHEWIIIee pa3BUTHE MHUPOBOTO COOOIIECTBA B HOBOM CTOJICTHH,
OJTHOM M3 caMbIX OCTPBIX SIBJISIETCS MpodOieMa Koppymniuu. BocnpuHumaemas
MpaBoBEJaMM €lle B Hadajie XX B. BBICOKAas BEPOSTHOCTb PACIPOCTPAHEHUS
KOPPYIIIMOHHBIX TPOSIBICHUN O0yCIIOBIMBaja HEOOXOAMMOCTh OIpeeIeHuUs
ATOTO MOHATHS.

Marepuan u wmeroabl. HayyHO-TEOpETUUECKOW OCHOBOW SIBIIAKOTCS
HOpPMAaTHBHBIE TMpaBoBbIe akThl PecnyOmuku bemapych, paGoThl aBTOPOB,
paccMaTpHUBAIOIIMX BOMPOCHI, CBI3aHHBIE C MPEAYNPEKICHUEM SKOHOMUYECKOM
KOppYIIMU, a TaKXe CTaTUCTUYeckass WH(opManus MNpaBOOXPaHUTEIbHBIX
OpPraHOB O KOPPYMNIIMOHHBIX MpecTymieHussx. (OOOCHOBaHHWE MOJIOXKEHUH,
BBIBOJIOB M PEKOMEHJAIIMNA, CONEepPkKAIIUXCS B pabOTe, OCYLIECTBISIOCH ITyTEM
KOMILUICKCHOTO TPUMEHEHHUSI CIEAYIOIMMNX METOAOB COLMAIBHO-TIPABOBOTIO
HCCIICIOBAHUA: HCTOPHUKO-IIPABOBOTO, JOTHYECKOIO, CUCTEMHOIO, CTPYKTYPHO-
(YHKIIMOHAIBHOTO, CTATUCTUYECKOTO.

Pe3yabrarsl u uX 00Cy:KIeHNe. DKOHOMHYECKAs MPECTYITHOCTh B OTIINYUE
OT TIOHSITHS OPTraHW30BaHHasl MPECTYMHOCTh, UMEET HEMHOTO HMHOW YPOBEHb
JTOKTPHUHAJIBHOM pa3pabOTaHHOCTH.

B nuTeparype MOXHO BCTPETUTh TAKWE€ MHEHHS O TOM, UTO SKOHOMHYECKas
MIPECTYITHOCTh TOXKE TOXKJIESCTBEHHA TAaKUM BHJIaM MPECTYIMHOCTH, KaK OW3HEC
MPECTYIIHOCTh, TPECTYNHOCT, B cdepe OuszHeca, OEITOBOPOTHHYKOBAS
npecTynHOCTh. CyIIECTBYIOT pa3IM4yHbIe BUJIbl K MTOHUMAHUIO YKOHOMHUYECKOU
MPECTYMHOCTH: CYTh JKOHOMHYECKOM MPECTYNMHOCTH  3aKIIOYACTCA B
COBOKYITHOCTH COCTaBOB MPECTYTUICHU, HaIPABJIEHHBIX MPOTHUB
COOCTBEHHOCTH, PabOThl CYOBEKTOB TOCYIApCTBEHHOTO MpaBomopsaka [1, c.
284].

3HauuTeNIbHAs YacCTh COBEPIIAEMBIX MPECTYIJIEHUN HECET B ce0€ DIIEMEHTHI
KOPBICTHOM WJIA HHOM YKOHOMUYECKOUN COCTABIISIONMIEH.

B nHacrosimiee  Bpemss  HaOmomaeTcsi  MEPEXOJ  OT  JIOKAJIbHBIX
MPOTUBOINPABHBIX  MPOSIBICHUM B  Pa3IMYHBIX BUAAX  OKOHOMHYECKOU
JEATeIBHOCTH K KPUMHUHAIM3AIMK SKOHOMHYECKONH CHCTEMBI OOIIEeCTBA B
[IeJIOM. OJTO TOBOPHUT, O TOM, 4YTO IIEPEXOJl KOHTPOJS HaJ MEXaHU3MaMHU
pPEryJIMpOBAaHUS BOCHPOU3BOJCTBEHHBIX MPOLECCOB HE TOJIBKO HA MHUKPO, HO U
Ha MakKpOYpPOBHE€ B PYKH OPraHM30BAHHBIX M XOPOIIO CTPYKTYPUPOBAHHBIX B
MaKCHUMaJbHO BO3MOXKHOM OOJIBIIIOM MacITade M Ha MaKCMMajJbHO BO3MOXKHO
OOJIBIIIOM YPOBHE MPECTaBUTEIEH OpraHU30BaHHON MPECTYTHOCTH.

[lesb  SKOHOMHUYECKOM  MPECTYNHOCTH, U, CJENOBATEIbHO, IEJb
MPOTUBOMNPABHON JICSITEILHOCTA €€ CYObEKTOB, Ha Halll B3MISIA MaJio 4YeM
OTIMYAEeTCA  OT  LEJeH  BEIECHWS  JICTUTUMHOIO,  3aKOHOIOCIYIIIHOTO
npeanpuHUMaTeabcTBa. OHa COCTOMT B HW3BJICUCHUM MPUOBUIH, TOTYYEHUU
DKOHOMHUYECKOM, MAaTEPUAJIbHON BBITOABI. HO ITpu COBEPIIEHNN SKOHOMUYECKUX
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NPECTYIUIEHUI Takas BBINOJla JIOCTUTAETCA MOCPEACTBOM OCYIIECTBICHHUS
HSKOHOMHUYECKON JI€ATEIbHOCTH HE3aKOHHBIMU MeTonaMu. (OCylIecTBICHHUE
HKOHOMHUYECKOM JAESITEIBHOCTH C UCIIOJIb30BAHUEM HE3AKOHHBIX METOJOB MOXKET
ObITh  JIBOSIKOTO  poja. Bo-mepBpiXx, 3TO MOXET OBbITh  JerajabHas
IpEeANPUHUMATENBCKAS JIEATEIbHOCTh, B IPOLECC KOTOPOH ISl JOCTHXKEHHUS
HE3aKOHHBIX JIOXO/I0B BKPAIIMBAIOTCS MPOTUBONPABHBIC ACSTHUS (UCTIOIB3YETCs
COBEpIIECHNE DKOHOMHYECKUX TMPECTYIUICHUH — HampuMmep, HaJIOrOBbIX
NPECTYIUICHU): yTaBaHUE OT HAJIOrOOOJIOXKEHHS JI0XOJO0B, MOJYYEHHBIX MpU
BEJICHUU JIETAJIbHOTO MPEANPUHUMATENBCTBA), BO-BTOPHIX, 3TO MOXET OBITh U
HeJlerajibHas, 3alpelieHHas 3aKOHOM JACSTeNbHOCTh (HAalpUMeEp, HE3aKOHHBIM
COBIT MEIMITUHCKUX MPEIapaToB).

Yacto BcTpevaromuecs npecTyIIeHus: — NOJeIIKa JEeHEKHBIX 3HaKoB. Tak
B COOTBETCTBUE cO cTarbeil 221 VYronoBHoro konekca PecnyOnuku benapyces,
M3TOTOBJICHUE WJIM XPaHEHUE C 1EIbI0 CObITA JIMOO COBIT MOAAEIBHBIX OAHKHOT
WM MOHET, TOCYJapCTBEHHBIX WJIM HHBIX IIEHHBIX OyMar B OQHUITHATHHON
neHexHo enuHuue PecrnyOnmuku benapych, NEHEKHBIX 3HAKOB WJIM LIEHHBIX
Oymar B MHOCTPAaHHOW BaJIOTE — HAKa3bIBAIOTCS OTPAaHUYEHUEM CBOOOIBI Ha
CPOK OT JBYX JI0 NISTH JIET co ImTpadoM unu Oe3 mrpada UM JHILIEHUEM
cBOOO/IbI HA CPOK OT JBYX JI0 CEMH JIET.

Te ke JneHCTBUS, COBEpIICHHbIE IOBTOPHO, JHOO OpraHW30BaHHOU
rpynmnoy, jaubo B 0CO00 KpPYyNHOM pa3Mepe, —HaKas3blBalOTCA JIMILEHUEM
CBOOO/IBI HA CPOK OT IISITH JI0 MATHAALATH JIET CO ITpadoM.

Takum 00pa3om, BMEIIATENBCTBO TOCYAApCTBA CO3JAET OrPaHUYEHHUS I
YaCTHOTO pBIHKA M, CJEIOBaTEJIbHO, MOTHUBBI HApYIIUTh ATH OTpaHUYCHHS,
MO3TOMY CaMU HSKOHOMHYECKHE AareHThbl 4YacTO 3aMHTEPECOBAaHbI B IMOJKYIIE
YUHOBHUKA. Takol METOJl peryJIMpoBaHus pbIHKA FOCYJapCTBOM, KaK, HAIPUMED,
BblJaya pPa3pellieHHs] WIH JIMUEH3UH, MPUBOAUT K TOMY, YTO MOHOIOJHUCT —
YUHOBHUK, BJIAJICIOIIMIA TPAaBOM Ha BbIJAUy pa3pelieHus] — UMEET BO3MOXHOCTh
BOCIIOJIB30BAaThCsl CBOMM TMOJIOKEHMEM B JIMYHBIX MeNsaX. Takum oOpa3om,
YMHOBHHUK, TaK kK€, KaK M areHT, UMEeT MOTHB HApyIIUTh CBOM 00S3aTENIbCTBA
nepes] ToCyaapcTBoM [2, ¢.74].

3akurouenne. J[eiCTBYIOIME 3aKOHOAATEIBCTBO 3aKPEIUISIET MPUHIIUIIBI,
HA OCHOBE KOTOPBIX JIMIIA, UCTIOJHSIONINE yIpaBlIeHUYeCKrue (QYHKIINUU, JOJIKHBI
OCYIIECTBIISATh CBOU IPaBa U UCIOJHATH 00s13aHHOCTU. B cOOTBETCTBUU ¢ HUMHU
yKa3aHHbBIC JIMIla 00sS3aHbl JEHCTBOBATh B MHTEpecax OOIIECTBA OCYIICCTBISATh
CBOM TIpaBa U UCIIOJIHATH O0S3aHHOCTH B OTHOIIIEHUHU 00IIIeCTBa JOOPOCOBECTHO
Y Pa3yMHO.

1. OcHoBsl 60psOBI ¢ Oprann3oBanHoil npectynHocThio / [lon pen. B. C. OBunHckoro,
B. E. Dmunosa, H. I1. SIonokosa. — M., 1996. — 286 c.
2. Kapsruma A. B. [Iloratme W TmpuU3HaKd COBPEMEHHOW OpPTraHU30BaHHOU

npectynHocTd // BectHuk TaraHporckoro HHCTUTYTa ynpaBiieHUs] M 5KOHOMHUKH. — 2016. —
Ne 2(24). — C.75-T78.
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MMPOBJIEMATHUKA HOPMATHUBHO-IITPABOBOI'O OBECIIEYEHMUSA
MMPOLECCOB IU®POBU3ALINU OBPA30OBAHUA B PECITYBJIMKE
BEJIAPYCbH

B.JI. Jlo3uykxuti
Iunck, [HoneclY

B ycnoBusix  peanuzanmu  nojoxkenuit — Konmenmuu — uu@poBoi
TpaHchOopMaIiK MPOIECCOB B cucTemMe oOpa3oBaHusi Pecniyonuku benapyces Ha
2019 — 2025 rr. [1] ogHUM W3 aKTyalbHBIX HaIlpaBJICHUN HaydHOU pediiexcuu
SBJISIETCS] UCCIIEOBAHUE CTAHOBJICHUSI M PA3BUTHSI HOPMATUBHO-TIPABOBOM Oa3bl
nuppoBU3aLMK 00pa30BaTENbHON c(hephl, ONPENEIIEMOr0 B KaUeCTBE BaXKHOIO
IPOLIECCYaIbHOIO JIE€TEPMUHAHTA KAUYE€CTBEHHBIX M3MEHEHHH (POopMUpYyeMOro
IT-o0mectBa. Ilenpio ucclienoBaHusl SBISIETCS PACCMOTPEHUE MPOOJIEMATUKU
HOPMATUBHO-TIPABOBOTO oOecrieueHus MIPOLIECCOB uudpoBU3aun
oOpa3oBarenbHOl c(ephl, AKTyaIU3UPYEMON Ha TOCYJapCTBEHHOM YpPOBHE
Pa3HOTEMITIOBOCTHIO JTUHAMHYHOTO Pa3BUTHS MHHOBAIMOHHBIX TEXHOJIOTUH, UX
UHTErpallud B  COLMAJIbHOE OBITUE B CPaBHEHMHM C  Pa3BUTOCTHIO
TEXHOJOTM3aluu  o0ysacTd  MHPOPMAIMOHHOTO  MpaBa M caMoH
MPaBOMPUMEHUTEIILHON TTPAKTUKH.

Marepuan U MEeTO/Ibl. B UCCJICIOBAHUU UCIIOJIb30BaHa
UCTOYHUKOBEAUECKas 0a3a, KOTOPYIO COCTABIIIOT HayyHble MyOJMKALUU IO
3asiBJICHHOW MpoOJieMaTUKe WCCIENOBaHUs, a TakKe MacCUB HOPMATHUBHO-
IIPABOBBIX aKTOB, OTHOCUMBIX K cpepe obecrneueHus npoueccoB HuppoBU3aluu
oOpazoBanus B PecnyOomuke benapych. B xome HayuHol pediiexcuu
UCIIOJIb30BAHbl ~ METOJIbl:  KOHTEHT-aHaJu3 HMCTOYHUKOB, CpPAaBHHUTEJIHLHO-
COTNIOCTaBUTEIIBHBIA METO/I.

Pesynabrarbl u  ux  oOcyxaenue. OCyHIECTBICHHBIM  aHAJIMU3
CYILIECTBYIOILIMX TEOPETUKO-METOA0JIOTHYECKUX MyOIUKaLMi B JaHHOW 00J1acTu
HAay4YHOTO ToucKa [2 — 4] mo3BojsieT JenaTh BBIBOJ Kak 00 OMNpEIeICHHOM
3ajene  MccienoBareieil, Tak M O  HEOOXOAMMOCTH  PacCMOTPEHHUS
IPOLECCYaJbHOTO PAa3BUTUS B 3asABISEMONW NpoOJieMaTUKE MpPU JOJKHOM
BHUMAaHHH C TMO3UIMI METOAOJOTUU K U3y4aeMbIM UCTOYHUKAM — HOPMATUBHO-
MIPABOBBIM AKTaM.

3aBepiieHue mnepBoid 4yeTBepTH XXI| cTONETHS MO3BOJISIET BBIICIATH
CleyIolllie TEHACHLUMU pPa3BUTUS OTpacid HWH(GOPMALMOHHOIO IpaBa,
paccMaTpHUBAIOIIETO MPAaBOOTHOIICHUS B cdhepe mudpoBu3anmu o0pa3oBaHus B
Pecnybnuke benapycs:

— c(OopMUPOBAHHOCTh CHCTEMBbI IPABOBBIX AaKTOB, KOTOpbIE B CBOEH
UEPApXUYHOCTU BBIMOJIHSAIOT KOMIUIEKC (YHKIMI mpaBoBOro obecreueHus
polieccoB LU(PpoBU3aALMKU B 00pa30BaHUY;

— ocTpas MOTpeOHOCTh B TIIYOOKHMX CHCTEMHBIX HCCIIEIOBAaHUSAX B cdepe
MH(OPMAIMOHHOTO TIPaBa ¢ YYETOM AMHAMHUKUA TEXHOJIOTHU3AIMU COBPEMEHHOTO
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COIIMyMa W <(IOTOHSIONIMX» TEMIIOB Pa3BUTHS, JAHHOTO OTpPACiIu IpaBa C
y4eTOM CHelMU(UKU BBIICISIEMBIX TPABOOTHOIICHUH ¥ HWHHOBAIIMOHHBIX
PETYISATUBOB;

— 3aKpemieHue obecreuynBaroniel poiau WHGOPMAIMOHHOTO TpaBa B
nporecce 1mdpoBoit  TpaHchopmarmu  cpepbl  00pa3oBaHHWS B HOBOE
KaueCTBEHHOE COCTOSIHUE B YCJOBHUSIX JAUHAMUYHOW TEXHOJIOTH3AllMU U
CTAaHOBJICHMSI SKOHOMHUKM 3HAaHMM (HAa TpUMEpEe HCIOIb30BAHUSA CPEJICTB
JIOTIOJTHEHHOW M BUPTYaJIbHOM PEaJIbHOCTH, TEXHOJOTUNH O0O0paOOTKU OOJIBIINX
0a3 JaHHBIX U padOTHI ¢ TIATPOPMAMU MCKYCCTBEHHOTO MHTeNuiekTa — U) u
pa3BUTHs 00J1aCTH UHPOPMAIIMOHHOTO MIPaBa);

— HaJM4YMe MPOOJEMHBIX acCHeKTOB B 00JacTH MH(OPMAIIMOHHOIO MpaBa,
MPEOAOJCHHE KOTOPHIX TOJKHO TMOBBICUTH KAUYE€CTBEHHYIO COCTABIISIOINILYIO
MIPaBOBOTO  PETYJIMPOBAHUS  OOIIECTBEHHBIX OTHOIICHWH B  YCJIOBHSX
cTaHoBJieHUM u pa3Butuu | T-o6mecTBa B Pecriyonuke bemapycs [2, c. 15].

Henb3s He cornacutecs ¢ O. C. Makaposeim u T. 3. Illanaesoii [3; 4] B
TOM, YTO pelIeHrue MPOOJEMHBIX BOMPOCOB B cepe MHPOPMAIMOHHOTO MpaBa
HaXOAWTCA B OOJACTH COBEPIICHCTBOBAHUS MEXaHH3MOB CHUCTEMATH3AIMH |
KoaupUKaIMu  TpaBa, B  TPEOJOJCHHH  PA3HOTEMIIOBOTO  Pa3BUTHSA
HOPMOTBOpUYECTBA M TIpoleccoB IUGPOBOM TpaHchopMaluu 0Opa30BaHUS C
Y4ETOM €ro TeXHOJOTU3AIUH.

AHaiu3 MaccuBa HCTOYHMKOB HOPMATHBHO-TIPABOBOIO xapakrtepa [2]
MO3BOJISIET BBIJICIUTh TPUHITHE TPABOBBIX AaKTOB (3aKOHOB, YKa30B TIJIABBI
rocyJapcTBa, MOCTAHOBJICHUN MPaBUTEIBCTBA, TOCYAAPCTBEHHBIX MPOrPAMM,
CTpaTerui, KOHIENIMHA W T. J.), OOECNEeUYMBAIOIIUX KAYECTBO peaau3aluu
nporieccoB  1udpoBoi  TpaHchopMmammu cepsl  00pazoBaHus. JlaHHBIE
HOPMATHBHO-TIPABOBBIE aKTHl COCTAaBJISIOT TPABOBYID OCHOBY COBPEMEHHBIX
MOJICPHU3AIIMOHHBIX H3MEHEHUWH B o00JacTu HUPPOBOK TpaHcPopMaluu
oOpazoBanus B PecnyOnuke benapych, a camu mporecchl IudpoBU3aluu
oOpazoBaTeabHON cepsl 1e1ecoo0pa3Ho TPAKTOBAaTh B aCMEKTE MOHUMAaHUs
MOCTYINATEIbHOTO 3TallHOTO CTaHOBJIEHHMS W pa3Butua |T-obOmiectBa. B
COBOKYMMHOCTH JIOKYMEHTAJbHBIX HCTOYHHUKOB TIPAaBOBOTO  OOeCIeUeHUs
nudpoBoit TpaHchopmaruu  chepsl  00pa3oBaHHS HEOOXOIWMO BBIJCIATH
CJIETYIONTUE TPYMIBl aKTOB C YYETOM HX COMOJYMHEHHOCTH: a) HOPMATHUBHbBIC
MPaBOBBIC aKThl; 0) aAMUHUCTPATUBHBIC MPABOBHIE AKTHI, B) HEHOPMATHBHBIC
MIPABOBBIC AKTHI.

BaxnelmmMu aktamu, 00ECIICUYMBAIONIMMU TMPABOOTHOIICHHUS B cdepe
nrdpoBu3aEu 00pa30BaTEIbHON ChEphl, SBISIOTCS 3aKOHOIATEIbHBIC AKTHI
(marmpumep, Kogekc PecnyOmuku benapyck 06 oopaszoBanuu [5]). [Tpumepamu
JOKYMEHTOB TIPOTPaMMHOTO  XapakTepa SBJSIOTCS TOCYJIapCTBEHHBIC H
HaIlMOHAJIBHBIC TPOTPAMMBI, CTPATETHH W KoHIeNuu (Hanmpumep, KoHmemmms
nrdpoBoii TpaHchopMaluu MPOIECCOB B CUCTeMe 00pa3zoBaHus PecryOnuku
benapyce Ha 2019 — 2025 romer [2]). B maHHBIX NOKYMEHTaX BBIJIEICHBI
TIOJIO’KEHUSI, OTMPEACISIONIUEe IIeNId, 3aJa4d W OCHOBHBIE KOHIICTITyaJIbHbIC
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HAnpaBJIEHUS TOCYJApCTBEHHON MONMUTUKM B cdepe  1udpOBHU3AIIH
oOpazoBanus. OOecneynBarOMUid XapakTep HMEIOT TocTtaHoBiieHus CoBeTa
MunuctpoB  PecnyOnuku  benapych, KOTOpble  HAmoOJHSIOT — OoJbIieit
KOHKpeTH3aIell  mpormecchl  MudpoBH3alud  00pa3oBaTeIbHON  chepsl
(mampumep, «O TocymapctBenHoit mnporpamme «lludpoBoe passutue
bemapycu» Ha 2021 — 2025 roas» [6]).

B  wuepapxum  mMaccuBa  JIOKYMEHTaJIbHOM  MCTOYHHUKOBOM  0asbl
1EJIeCO00pa3HO OTMETUTh OOECMEUYMBAIOIIYI0 HAIMpPaBICHHOCTh KOMILIEKCa
JIOKYMEHTOB, TPEJCTABJISAIONINX JESITEIbHOCTh OpPraHOB HUCIHOJHUTEIBHOM
BJIACTH (HampuMep, MpUKa3bl yNpaBICHUA U OTIEIOB 00pa30BaHUA Ha MECTax,
OpUHUMAEMble €  [EJIbI0  pealM3alldd  MEpPONpPUATHH,  COCTaBIISIONIUX
coJiep>kaHue TmporeccoB HUppoBoil TpaHchopMalmu 00pa3oBaHUS C y4ETOM
cnequ(pUKN pEruOHATBHBIX TPOrpaMM (JAHHBIN acleKT UEePApXUUYHO 3aKPEIICH
nonoxxkenusimu Konnenuuu 1udpoBoil TpanchopMaluu mporeccoB B CUCTEME
obpaszoBanus Pecryonmuku benapycs Ha 2019-2025 rouer [2]).

3axiovyenue. Pe3romupys, OTMETUM 4YpE3BBIYAWHYIO 3HAYMMOCTH
pa3BuTus oOsactu MHOPMAIIMOHHOTO TMpaBa, a Takke U  camoi
IPaBONPUMEHHUTEIbHON MPAKTHKU B yCIOBHSIX (opmupoBanus |T-olmecTBa u
peanu3alnuy rocyJapCcTBEHHBIX MporpaMM LudpoBuzanuu chepbl 00pa3oBaHus
B PecnyOnuke benapych. YdeT oTMEuUeHHBIX B XOJ€ Hay4yHOW pediaexkcuu
pOOJIEMHBIX aCIIEKTOB U3YYECHUS HOPMAaTHBHO-IIPAaBOBOM 0a3bl,
oOecrieunBaomie 3PGHEKTUBHOCTh IMpoIecCOB IUGPOBOM TpaHchopMaluu
oOpa3oBaTenbHOM CQepbl, BakeH Uil NPOAODKEHUS HayYHOW JHMCKYCCHUU B
JJAHHOM HAIpPaBJICHUU UCCIIECTOBAHUM.

1. Konuenmust mmdpoBoi TpaHcpopMaluu TMPOILECCOB B CHUCTEME OOpa3OBaHMS
Pecy6nuku benapyce Ha 2019-2025 roasl [DnekTpoHHbIH pecypc]. — Pexxum nocrymna:
https://drive.google.com/file/d/1TOv7iQqQ9Zox0O2lIwR_OlhqZ3rjKVqY-/view. — Jlara
noctyna: 08.02.2024.

2. Jlosunkwii, B. JI. HopmaTuBHO-TIpaBOBOE OOECIICUCHUE CTAHOBJICHUS W Pa3BUTHS
uHpopMaTH3aluu 1 udposusanuu oobpazoBanus B Peciybnuke benapycs / B. JI. Jlo3unkuit
/Il Becthuk MI'PO. — 2023. — Ne 4 (56). — C. 14 — 19.

3. MakapoB, O. C. CucremHbli B3MVIAJ Ha HOPMAaTUBHOE oOOecreyeHue
uHpopmarnmonHoit Oe3omacHoctu B PecnyOmmke bemapycs / O. C. Makapos // [IpaBo u
rocyaapcTBo: Teopus u npaktuka. — 2020. — Ne 8 (88). — C. 124 — 120.

4. MMlanaera, T. 3. CoBpeMeHHBIC peaIMH Pa3BUTHS OEIOPYCCKOTO MH(POPMAITMOHHOTO
3aKOHOJIATEeNIbCTBA: TEOPETUKO-METOJJOJIOTMUECKHe MOAXoAbl K cucremaruzauumu / T. 3.
[lamaesa // T'ocymapcrBo u mpaBo. — 2015. — Ne 4. — C. 74 — 83.

5. Konekc Pecny6onuku benapych 06 oOpa3oBaHMM @ 1O COCTOSHUIO Ha 1 ceHTAOpA
2022 r. — Munck : HanmoHanpHBIN 1IeHTp mpaBoBor mHbopmaruu Pecnyonuku bemapychs,
2022. - 512 c.

6. O TI'ocymapcrBenHo# nporpamme «L{udpoBoe passutue bemapycm» Ha 2021-2025
robl [DIEeKTpOHHBIN pecypc| : moctaHoBienue Coera MunuctpoB Pecn. benapycs, 2
despans 2021 1., Ne 66 // HaumonaneHbiii mnpaBoBoit MuTepuer-nopran PecnyOnuku
benapyce. — Pexum nmoctyna: https:/pravo.by/document/?guid=3871&p0=C22100066. —
Hara moctymna: 08.02.2024.
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I'MITHO3 KAK CITIOCOB COBEPHIEHUA ITPECTYIIVIEHUSA

H.C. Jlykomckuii
Hayunwiii pykosooumens.: A.H. Kpusoti
Munck, BI'Y

AKTyanbHOCTb JAHHOM CTAaThbU 3aKJIIOYAETCS B TOM, YTO C KaXKIbIM I'OJIOM
YeJI0BEYECTBO  pacIIMpseT CBOM IIO3HaHMS B TakUX O00JacTAX, Kak
HEHPOIICUXOJIOTHS, COLUOJIOrUs, Ncuxopu3nonorus u runHonorus. Ilo3Hasas
MEXaHU3Mbl (YHKIMOHUPOBAHUS TOJIOBHOTO MO3ra 4YeJIOBEKa, HayKa CO3IaceT
HOBBIE TICUXOJOTUYECKUE Y TMIHOTHYECKUE TEXHUKU YIPABICHUS JTUMYHOCTHIO.
HUx wuccienoBaHue uMeeT o0co0Oe€ 3HAYeHWe, TaK KaKk HE BCerga OHHU
UCIIOJIB3YIOTCS BO 0Jaro, a 3a4acTylo MPEBPAIlAlOTCs B HACTOAIIEE OpPY>KHE B
pyKax KpUMHUHAIBHBIX CTPYKTYP.

[lenp maHHOW CTaThU — 3TO PACCMOTPEHHME TUIIHO3a KAK BO3MOXHOTO
croco0a COBEpPIIECHUS TPECTYIICHHUS.

Matepunan u meroabl. [Ipu HanvcaHuy NTaHHOW CTaTbU MCHOJb30BAINCH
TaKU€ METOJAbl: AHAJIUTHUYECKUH, CHCTEMHBIH, KOHKPETHO-UCTOPUUECKHH,
CPAaBHUTEJIBHO-TIPABOBOIA.

PesynbTrarel M ux oOcy:xkaenme. Ha ocHoBe aHanmza pa3iauyuHbIX
UCTOYHUKOB O THITHO3€ €CThb OCHOBAHHS MoJlaraTb, YTO TMITHO3 MOXET ObITh
CHIOCOOOM COBEpILEHUSI MPECTYIJICHUS U KPUMHHAIUCTHUYECKHE CTPYKTYpPHI
MPOSIBJISIIOT HEMAJIBI MHTEPEC K HEMY, YTO MPUBOAUT K POCTY UYUCIECHHOCTU
MIPECTYIUIEHU.

C MomeHTa CBOEro TMOSBJIEHHWA W  Ha  MNPOTSDKEHHMM  BCEH
VCTOPUU TMITHO3 BbI3bIBAaJ K ce0e KpailHe NpOTUBOpEUrnBOE OTHOIIeHue. C
OJIHOM CTOPOHBI, €ro PAacCMAaTPUBAIOT KaK MUPHOE ICHUXOTEpPareBTHUECKOE
CPEIICTBO, a C JIPYyroil — Kak crnoco0 coBepIIeHHs npecTyrieHuid. [leno B Tom,
YTO BAXKHEWILIMM CBOMCTBOM THITHO3a, MPEAONPEACISIIONIMM €ro NpUupoay Kak
0c000ro oOpynusi ICUXUYECKOTO BO3JAEHUCTBUS, SBIseTCs (opMHpOBaHHUE
COCTOSIHMSI TUITHOTMYECKOTO CHA KaK CIenU(pUIecKoro, CaMoCTOSITEIbHOTO BUA
U3MEHEHHOTO CO3HAHUA. OTO J€JaeT BO3MOXKHBIM IPUMEHEHHE THUITHO3a B
IPOTUBONPABHBIX LESIX: BUHOBHBIM, UCIOJIb3YS ICUXUUECKYIO0 OECIIOMOIIHOCTb
3arMMHOTU3WPOBAHHOI0, COBEPIIIAET MPECTyIHbIE AesHus [1, c. 21].

[Ton cmocoOom coBepiIeHUS TMPECTYIUICHUS B YIOJOBHOM IIpaBe
MOHUMAETCSI COBOKYIHOCTh IPUEMOB, METOOB, JBUKEHUMN, UCIOIb3YEMbIX IS
COBEpILICHUS NMPECTyIUIeHUs [2].

CornacHo omnpexaenenuto, kotopoe gan xeiimc bpaiin B 1841 r., runuos
(TpaHCOBO-MEIMATUBHOE COCTOSIHME) — CBOEOOpA3HOE COCTOSIHME HEPBHOU
CHUCTEMBI, BBI3BAaHHOE (UKCUPOBAHHBIM W  OTBICYCHHBIM BHUMaHHEM
YMCTBEHHOTO U 3pHUTEIBHOIO B30pa Ha OJHOM OOBEKTE, HE HMEIOIIEM
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BO30yxnaromed npupoasl. COCTOSHHE THIIHO3a BBI3BIBAETCS BO3JEHCTBHEM
TUITHOTH3€pa WM IleJICHANpaBlIeHHbIM caMoBHyIIeHrnem [3]. C MomeHTa
MOSIBJICHWSI M HA NPOTSHKEHUM BCEHM MCTOPUM CYLIECTBOBAHUS THMIIHO3 BCErAa
BBI3BIBAJNl K ce0e KpailHe MpOoTHBOpeYMBOE€ OTHOoHIEHHE. C OJHOI CTOPOHBI OH
MOXET SBJIATHCS MUPHBIM IICUXOTEPAIEBTUYECKUM CpPEICTBOM, a C JAPYIoM —
CIIOCOOOM COBEpIICHUS TPECTYIIIICHUH.

HaubGonee kpacoyHbIM MPUMEPOM THUITHO3a MOXKET BBICTYNaTh Ciyyaw,
npouzommeAamuii B 1951 roxy. Ilanne Buxman Xapapyn momnsiTajics orpaduTh
0ank B KomeHrarene, yOuB mpu 3TOM OaHKOBCKHX CIIyXalTux. XapApyr ObLI
OBICTPO CXBayeH TMOJMUIMEH, HO YTBEpXKIad, YTO HU OJIHO M3 HE3aKOHHBIX
JEeUCTBUN HE ObLIO €ro BUHOM, MOTOMY YTO OH ObLI 3arMMHOTU3UPOBaH. Takxke
OH 3asBWJI, YTO B TEYEHHE TPEX MECALIEB €70 COKAMEPHUK HCIOJIb30BaJl TUITHO3,
YTOOBI 3aCTaBUTh €T0 COBEPIIUTH OrpadiieHre, MPOABUTras MPECTYIUICHUE 1Iar 3a
1aroM M Jakeé MHCTPYKTHPYS €ro o TOM, Koro yOuBarh B mpouecce. B urore
cokamepHuk Xapnana beopn I[loyy Hunbcen ObLT OCyXI€H 3a MOMOIIb B
IUIAHUPOBAHUM OrpallieHuil, B TO BpeMsl Kak cam Xapjamn OblT MOMEIIEH B
MICUXUATPUUYECKYIO JICUCOHUITY.

C Toukum 3peHUs (PUBHOJOTUM COCTOSHHE THMIHOTHUYECKOrO CHa
paccMaTpuBaeTCs KAaK MCKYCCTBEHHO BBI3BAHHOE TOPMOXKXEHHE HEKOTOPBIX
Y4aCTKOB KOpbI TOJIOBHOIO MO3ra C COXPAaHEHHWEM B HEIIOJIHOW Mepe
BO3MOXXHOCTH KOHTAaKTOB (BOCHpPUATHE CHUTHAJIOB U3BHE, B TOM 4HCIIE
CIIOBECHBIX) M BO3MOXHOCTU PEarupoBaHUs Ha HUX (COBEpILEHUE AECUCTBUMA).
I'unHO3 sBIsAETCA CPENCTBOM BO3ACHCTBHUS HA JIMYHOCTH, C IIOMOLIBIO €r0
MO>KHO COBEPILUTH MOCTYIIKH, IEUCTBHSI, HE COOTBETCTBYIOLIUE HPABCTBEHHBIM
Y MOPaJIbHBIM IIPUHILMIIAM THIIHOTU3UPYEMOTO [4, C. 46].

B yromoBHOM 1mpaBe THUIIHO3 MOXET pPacCMaTpuBaTbCi KaK BHJ
MICUXUYECKOT0 MPUHYXACHUS U KaKk criocod coBepliieHus npectymienus. Kakyo
Obl OMACHOCTh HU MPEACTABISI ISl OOLIECTBA «KPUMHHAJIBHBINY» TUITHOTHU3ED,
BO MHOTHMX CIydyasX YrOJOBHOM OTBETCTBEHHOCTHM OH H30€eraer, Tak Kak
MIPECTYIUIEHUS, COBEPUIEHHBIE C NPUMEHEHHEM THIIHO3d, XapaKTepU3yHTCA
BBICOKOM JIATEHTHOCTBIO. {711 TOro 4troObl HE MCHOPTUTH CBOK PEMyTalHIo,
KEPTBbI THITHOTU3EPOB HE 0OpaIatOTCs B MPABOOXPAHUTEIbHbBIE OPTaHbl.

B mpaBoBoM JmTEpaType OTMEUYAECTCSA, YTO KPHUMHUHAIBHBIA THUITHO3
MIPEACTABIIICT COOOM M3MEHCHHBIM BUJI COCTOSIHUS CO3HAHHMS, KOTOPHIH MOXKET
BO3HMKHYTh IIyTE€M LEJIECHANPABICHHOIO, YMBIIUIEHHOIO ICUXOJOTHYECKOrO
BO3/JICUCTBHAs HA CO3HAHWE JIMYHOCTH, CONPOBOXKIAACH  HEKOTOPBIMU
TMITHOTHYECKUMH  (eHOMEHaMU  (KaTaJleliChel, MCKa)KeHUEeM BOCIPHUSATHUS
BPEMEHH, MOJOKUTENBHBIMU U OTPULATEIbHBIMY TAJUTIOLMHALIUSAMY, aMHEZHUEM,
MNOCTTUIMMHOTUYECKUMU BHYIICHUSIMU WU Jp.), U HCHOJB3YETCA MJI CKPBITOrO
BHYIIEHUS! 3arUMHOTU3UPOBAHHOMY JIMI[y HEOOXOAMMOCTH COBEPILEHUS
MPOTHUBOIPABHBIX JEHCTBUIA TUOO MOAUYMHEHUS UM |5, c. 54].

B03MOXHO 11, 4TO JHUIO, HAXOASUIEECS B COCTOSIHUM TMITHO3A, SIBIISIETCS
YMEHBIIEHO BMEHSEMbIM ?
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B coorBercTBHM ¢ 4. 1 cT. 29 YromoBHoro Kogekca Pecnnybnuku bemapych
or 9 wmions 1999 1. No 275-3 nmio, KOTOpoe BO BpeMsI COBEPIICHUS
OOIIIECTBEHHO OIACHOTO JESHHUS HaXOJWIOCh B COCTOSHHUU YMEHBIIEHHOM
BMEHSIEMOCTH, TO €CTh HE MOIJIO B MOJHOW Mepe CO3HaBaTh 3HAUEHHUE CBOUX
JNEUCTBUU WU PYKOBOAUTH HMHM BCJIEACTBHE IMCUXUYECKOIO pacCTpoMCTBa
(3abosieBaHus), HE OCBOOOXKIAETCS OT YTOJIOBHON OTBETCTBEHHOCTH [6].

YMeHblIIEHHAsT BMEHSEMOCTh OMNPENEIACTCS HE B LIEJIOM, 2 HAa MOMEHT
COBEPILICHHUS JTUIIOM OOIIECTBEHHO OMACHOTO JIesHUs. B MOHATHU yMEHBIIICHHON
BMEHSIEMOCTH CYIIECTBYET JIBa KPUTEPUS — KOPUAUYECKUN U MEIUIIUHCKUIL.
Opuanuecknili KpUTEPUl MPEANOIAracT, YCTAHOBJICHHE JBYX IPU3HAKOB
(MOMEHTOB): UHTEJUIEKTYaJIbHOTO U BOJIEBOTO.

WHTeIeKTyalIbHbIi MOMEHT XapaKTepU3yeTCs YaCTHUHOM CIIOCOOHOCTBHIO
JUIla CO3HaBaTh 3HAUYCHHWE CBOMUX JCMCTBHM; BOJEBOM — YaCTUYHOM
CIIOCOOHOCTBIO JIMIA PYKOBOAUTH CBOMMHM JE€UCTBUSIMHU. [lJisi KOHCTaTaluu
HaJW4usl HOPUAUYECKOTO KPUTEPHUS YMEHBIICHHOM BMEHSIEMOCTH JOCTATOYHO
HaJIUM4Musl XOTsA Obl OJHOTrO TMpHu3HAKa (MOMEHTA). 3arumHOTH3MPOBAHHBIN
HaxXOJUTCS B pyKaxX THIIHOTH3€pa KaK aBTOMAT M HE MOXET B IOJHOU Mepe
OCO3HABaTh CBOM JEHUCTBUS U PYKOBOJAUTH UMH.

MenuuuHCKHI KpUTEpU MOAPA3yMEBAET HAIMYKE Y JUIA IICUXUYECKOTO
paccTpoiicTBa (3a001€BaHus), OJJHAKO TUITHO3 TaKOBBIM HE siBIIsieTcA. [ UmHo3 —
0cob0oe TNCUXO(pU3NYECKOE COCTOSIHHE. JTO HE COH U HE OOApCTBOBAaHUE, U
BO3HMKAET OH B pe3yJIbTaTe BHYIICHHUsI, a He 3a0oneBanus [7, ¢. 194].

OTrpaHn4yeHue runHo3a OT YMEHbBIIEHHON BMEHSIEMOCTH U HEBMEHSIEMOCTH
3aKJIFOYAeTCsl B CICAYIOLIEM: MEAULUMHCKUM KPUTEPUM  yYMEHBLICHHOMN
BMEHSIEMOCTH  NpEAnojaraerT  Hajluuhe  ICUXMYECKOr0  PaccTpoMCTBa
(3a00J1eBaHMs ) UJTM YMCTBEHHOM OTCTANIOCTH, YTO OTCYTCTBYET IIPH TMITHO3E.

3akiouenue. cxons u3 BellIe YKa3aHHOTO, MOKHO CAENAaTh BBIBO, YTO K
COCTOSIHUIO yYMEHBIIICHHOW BMEHSEMOCTH TMPUMBIKAET THUIIHO3, HO HE
OXBaThIBAETCS JIAaHHBIM MOHITHUEM B MOJHON Mepe.

[IpoGnema uccnenoBaHus KPUMHHAIBHOIO THIIHO3a, KaK CBOEOOPA3HOTrO
cnoco0a COBEpIIECHUS MPECTYIUICHUS, BbISIBUJIA HEMaJOBaXHBIA aCIEKT,
COCTOSIIIIUI B TOM, YTO CETOJHSI YrOJIOBHOE 3aKOHOJATEIbCTBO HE COACPIKUT
HOPM, PETYIUPYIOIINX JIaHHBIA BOMPOC.
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TAKTUYECKHUE IPUEMBI YCTAHOBJIEHUS
MCUXOJOTMYECKOIO KOHTAKTA C JIONPAIIIUBAEMbBIM
JIMIIOM

A.C. Maxcumoguu
Hayunwii pykosooumens: B.M. Kozen
I'poono, I'pl'Y umenu A. Kynanwi

VY cTaHOBKA MCUXOJOTHYECKOTO KOHTAKTa SIBJIETCS BAXKHBIM 3JIEMEHTOM
3¢ (HEeKTUBHOTO J0Mpoca, B X0JIe¢ KOTOPOTO CJIeI0BATENb, JIMOO OpraH JI03HAHUS
MOXET  MOJYyYUTh  JOKAa3aTEIbCTBEHHYIO  MH(MOpPMalMIO,  HUMEIOIIYIO
MIEPBOCTEIICHHOE 3HAYCHUE [JII PACKPBITUS NPECTYIUICHUH U U300JUYEHUs
BUHOBHBIX JIMII, YTO O0YCIaBIMBAET aKTyaIbHOCTb TEMbI UCCIICIOBAHMUS.

[lenp wuccnenoBaHus: HM3YYUTh TAKTUYECKHE MPUEMbI YCTAaHOBJIEHUS
MICUXOJIOTUYECKOTO KOHTAKTa B X0JI€ JI0Ipoca.

Marepuaa u meroabl. B kauecTBe MarepualioB MCCIEIOBaHUS ObLIN
ucroas30BaHbl paboThl: B. A. Pacuerora, B. O. 3BepeBa, A. b. Cokomnosa, O. I'.
[TonoBuukoBa, B. B. KoxeBuukona, C. B. IIpokypoBoii, I'. M. Tpetbskosa, O.
B. Jle6enenoii, K. U. KOposoii, E. C. CepreeBoit u Apyrux.

B kadectBe METOJOB WHCCIEIOBAaHUSI OBLIM MCIOJIb30BAHBI TaKUE
TEOPETUYECKHE METOAbl KAaK aHalIUu3, CHUHTE3, WHIYKIUSA, JeayKIHs,
COTNIOCTaBUTEIIbHBIN aHAIN3 U MOJICIIMPOBAHMUE.

MeTon00orn4eckor OCHOBOM HCCIIEOBAHMS IIOCHYKWIM 3aKOHBI U
KaTeropuu (opMajbHON JIOTUKH, TICUXOJIOTUU U JPYTUX €CTECTBEHHBIX HaYK.

PesyabTarel m ux oOcyxkaenwe. Jlompoc — OJMH U3 CaMbIX
pacrnpoCTpaHEHHBIX U, C TAKTUYECKON TOYKH 3PEHUS, OJUH U3 CaMbIX CIIOXHBIX
CJIEICTBEHHBIX  JEUCTBUMUA. FEro CcyTp 3akimro4aerci B IIOJYYCHUU
HETMOCPEJCTBEHHO OT JOMPAIIMBAEMOro JUIla MOoKa3aHUu 00 00CTOSATENbCTBAX,
UMEIONTUX 3HaUYCHUE JIJIs JeTa.

JIroboit Buj mompoca — CBHUJIETENS, MOI03PEBAEMOT0 UM OOBHHSIEMOTO
HAYMHAETCSI C YCTAHOBJICHHMSI TICUXOJIOTMYECKOTO KOHTAKTa, T.€. TaKou
KOM(OPTHOM 711 YYaCTHUKOB (POPMBI OOIICHMS, KOTOpask MOKET MPUBECTU K
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HanOoJee 23GHEKTUBHBIM pe3ybTaTaM, BBUJE TOJYICHHS T0Ka3aTeIbCTBEHHOM
uHbOpMaIlMH, CIOCOOCTBYIOIMIEH PACKPBITUIO MPECTYIUICHUH M W300JIMYCHHIO
BUHOBHBIX JIUII.

B xone npoBeneHust gonpoca HeOOXOIMMO BBICIYIIATh JOMPAIIMBAEMOTrO0,
MPUHATH €0 apTryMEHTHI, OBOABI M JIOKA3aTeNbCTBA JaKe B KOH(IMKTHOM
CUTyallud, KOTJa OH HAaMEpEH CKpBbITh MpaBAy, JaTh JOXKHbBIE IOKa3aHUs,
MOMeIIaTh CIEI0BATEN0 YCTAHOBUTh UCTUHY [1, ¢. 95].

ITo MHEHHUIO  psiia  HCCIIEOBATEIECH: «Ha  ycraHoBieHue
IICUXOJIOTUYECKOTO KOHTaKTa BIHUAET pPAa3BUTHE YETHIPEX KOMIIOHEHTOB
CJICICTBEHHOM KOMIIETEHTHOCTH: yMEHHE CBOEBPEMEHHO M TOYHO BBIOPAThH
MPAaBWIBHYI0 TaKTUKY JIOIIPOCa; TIPAMOTHOE MCIOJIB30BAHUE Pa3IMUYHBIX
TaKTUYECKUX MPUEMOB; yMEHHE CO3/laTh OJIarONpusiTHbIE OOBEKTUBHBIC H
CyObEKTHUBHBIC YCIOBUS JOMpOca; OOMIEKYJbTypHas IMPHUBICKATEILHOCTh
JorpammBaeMoro» [2, c. 219].

B xone gompoca y cienoBaTenisi €CTh BO3MOXHOCTh BBISIBUTH KITFOUEBBIC
MOMEHTBI TPOTUBOPEUHUS MEXKAY HHTEpPECaMu JOINpalIMBacMOTO U 3ajjladyaMu
YIOJIOBHOTO  CYJONPOMU3BOJCTBA M TMOMBITAaThCS MX pa3pelmuTh. Takas
BO3MOXXHOCTh OOYCIJIOBJIEHA TE€M, YTO JOMNPOC, KaK CIEICTBEHHOE IEHCTBHE,
MMEET SIPKO BBIPAXKEHHBI KOMMYHUKATUBHBIM XapakTep, MpPeArnoararoiinii
BO3MO>KHOCTh IIEPETOBOPOB MEXK/Ty CTOPOHAMM.

B nmanHOM ciydae OH HMMEET ApPKO BBIPAXKEHHBII KOMMYHHKATHUBHBIN
XapakTep, 4YTO 03HAYAET BO3MOXKHOCTh MEPETOBOPOB MEXKIY CTOPOHAMH B XOJI€
norpoca. Kak cneacreue, mbl nogaepxkuacM MHeHue I'. M. TperssikoBa 4uto
«...0T ycIieXa MEepEeroBOPOB MOKET 3aBUCETh JAJIbHEWIINUNA XOA W Pe3yJbTaThl
CJICICTBEHHOTO JICHCTBUS M PE3YJIBTATHI CICICTBEHHOTO JercTBU» [3, ¢. 312].

B kpuMHHAIUCTUYECKON JIUTEpAType CYIIECTBYET OONIBIIOE KOJIMYECTBO
OMPENICICHUN TOHATHUS TCUXOJOTUUYECKOTO KOHTAaKTa MEXAY CleJoBaTeleM U
JonpamMBaeMbiM B xone jompoca. 0. B. JlebegeB yTBepkgaeT, uTo
«TICUXOJOTHYECKUI KOHTAKT — 3TO CUCTEMA B3aUMOACHCTBUSA JIFOAEH B ITPOLIECCE
WX OOIIEHUs, OCHOBaHHAs Ha JIOBEpUH; UHPOPMAIMOHHBIN MPOoLIecC, B KOTOPOM
JIOJIU CIOCOOHBI W TOTOBBI BOCHPUHUMAThL HHGMOPMAIIUIO, HUCXOIALIYI0 OT
npyroro" [4, c.145].

HekoTopble TaKTUYECKHE TMPUEMBI, UCIIOIb3YEMbIE CJIEIOBATEIEM B XOJE
Jonpoca:

— METOJI accouuainui (JompanMBaeMblidi JOHKEH OTBETUTh Ha KaXKIbIHA
MPEIOKEHHBIA €My TYHKT JIOOBIM JPYTUM CIIOBOM, TMpPH 3TOM OOJIBIIOE
KOJIMYECTBO OTBETOB MO COJEPHKAHUIO CBUIAETEIHCTBYET O 3aMAaCKHPOBAHHOM
MpaBOHAPYUICHUN);

— METOJI OTBJICYCHHUSI BHUMAaHUsA (JIOMPAIINBAEMOTO MPOCSIT HEMPEPHIBHO
BBITIOJIHSATH MOHOTOHHOE 3aJlaHh€ W OJIHOBPEMEHHO TMPEIBABISIOT CEPHUI0
W3BECTHBIX CTUMYJIOB (BEpOAJbHBIX WM HEBEPOAIbHBIX, WJIM MOXKET OBITh
peIbsIBICHHE 00BEKTOB, MPEACTABIISIONINX ONEPATUBHBIN HHTEpec) [5, ¢. 119].
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[IcuxomorndyeckoMy KOHTAKTy C  JOMPAIIMBAeMbIM  CIIOCOOCTBYET
OKa3aHHE IICUXOJOTMYECKOM ITOMOIIM, KOTJa CJIeIOBaTeIb JAacT BO3MOYKHOCTH
«BBITOBOPUTHCS» TIO CYTH TPOU3OMISANICTO, YTOOBI CHATH C JOTPAIIABAEMOTO
ncuxuueckoe  HampsbkeHue. [lpu  3TOM  JIOMyCTUMO  KCMOJIb30BAaHUE
MY3BIKAJILHOTO (pOHA IS OOIIEHHUS, a TAK)KE€ YIIOMHUHAHKUE €r0 TOJIOKUTEIbHBIX
Ka4ecTB, YCIIEXOB Ha paboTre M B ceMbe. Kak cliencTBue, J0ompaliuBaeMblii
CTAHOBUTCS 0Oojiee JOBEPUYMBBHIM W YBXKUTEIBbHBIM II0 OTHOIIEHHUIO K
CJIEIOBATEIIIO.

Jlompoc OCIOXKHSETCS HE TOJIBKO TEM, UYTO B OOJIBIIMHCTBE CIIy4acB
cienoBaTelb WM OpraH JIO3HAHUS CTAJIKUBAIOTCS C HEXKEITaHWEM JaBaTh
MpaBIuBbIC TOKa3aHUs, HO M TEM, 4YTO B TOKa3aHUAX JHIA, HCKPCHHE
CTPEMSIIErocsi COOOUIUTh BCE U3BECTHOE €My MO JIeNy, B CUIIYy OOBEKTUBHBIX U
CyOBbEKTUBHBIX MPUYUH MOTYT ObITh OIIMOKH, 3a0Jy>KIEHUS U U3MBIIUICHUS,
KOTOPBI€ JIOJKHBI OBITh CBOEBPEMEHHO BBISIBJICHBI B XOJI€ JOMPOCA U YUTECHBI
P OIIEHKE W UCIOJIb30BAHUM MTOKA3aHUH.

3axiwouyenue. J[lonmpoc — Haubosiee pacnpoCTpaHEHHBIH Crocod
MOJYYEHHUsI J10Ka3aTeIbCTBEHHOW MH(OpMAIuU, HO B TO K€ BPEeMs 3TO CaMoe
CJIO)KHO€ CJICICTBEHHOE JIEMCTBHME, KaK C TOYKH 3pPEHUS YTOJIOBHO-
MPOLECCYATBHOTO TIpaBa, TaK W C TOYKH 3pPEHUS TICUXOJOTHH U
KPUMUHAJIUCTUYECKON TaKTUKHU. [Ipr 2TOM yCTaHOBJIECHHE TMCUXOJIOTHYECKOTO
KOHTAaKTa MEXAYy CJeJ0BaTeieM U JIONPalIdBacMbIM JIMIIOM, CIIOCOOCTBYET
MOBBIIIEHUIO 3(PGEKTUBHOCTH paccieoBaHUs MPECTYIUICHUH W HM300JIUYeHUs
BHHOBHBIX JIUII.
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B. IIpokyposa // [Ilcuxoneaarornka B mpaBoOXpaHUTENbHbBIX opranax, 2019. — Tom 24. — Ne
2(77). — C. 219 — 226.

3. Tpetbsixo, I'. M. Jlompoc Kak CpeICTBO KOMMYHHUKAI[MM H TIEPETOBOPOB B
yronoBHoMm Tmporecce / I'. M. TperwbskoB // TamOoBckue mpaBoBble uTeHHs uMeHu D. H.
[IneBako : maTepuanbl V MEXIYHAPOJIHOM Hay4YHO-TIPaKTHYECKONW KOoH(pepeHuuu: B 2 T.,
Tamb6o0B, 28 — 29 mas 2021 roga. Tom 1. — TamboB: U3narensckuit goM «Jlep>kaBHHCKUIN,
2021. - C. 311 -313.

4. JlebeneBa, 1O. B. Hcmnomp3oBaHME  COBPEMEHHBIX  KOMMYHUKAaTHBHBIX
MICUXOTEXHOJIOTHI TPU YCTAHOBJIEHUH NCHXOJOTHYECKOr0 KOHTaKkTa B Xoze fompoca / HO. B.
JleGenesa // IlpaBoBbie mpoGieMsl ykperieHus Poccuiickoil TocyaapCcTBEHHOCTH @ COOPHHMK
crareit mo utoraMm Bcepoccuiickoii HaydHO-TIpakTHYeckoi KoH(pepenuuu, Tomck, 26 — 28
auBaps 2017 roga. Tom Yacte 74. — Tomck: HaunonanbHbIM uccnenoBareabckuii ToMmckuit
roCyIapCTBeHHBIN yHUBepcuTeT, 2017. — C. 145 — 146.

5. FOpoBa, K. W. VYcraHoBieHue MNCHUXOJOTHYECKOTO KOHTAaKTa IIpH JIOMpOCce
oosunsiembix u cBugerenet / K. M. FOpoma, E. C. Cepreea / WORLD SCIENCE:
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PROBLEMS AND INNOVATIONS : c6opauk crareit XXI MexayHapoIHOH HaydHO-
npakTuueckor koHdepennun. B 4 wactax, Ilensa, 30 mas 2018 roma / OTBETCTBEHHBIN
penaktop ['ynseB I'epman IOpweBuu. Tom Yacte 3. — Ilenza: MIJHC «Hayka wu
ITpoceemenue», 2018. — C. 117 — 120.

XAPAKTEPUCTHUKA COUUAIMCTHYECKOI'O ITPABA

B.J[. Maumyp
Hayunwiii pykosooumens. /].A. Jlacyn
Munck, BI'Y

HoBas mpaBoBasi cuctema — COIMAIMCTUYECKOE IMPaBO 00pa3oBayiach B
pesyabTate OKTAOPHCKOM COIMAIMCTUYECKONW PEBOJIOIMM W 00pa3oBaHUs
Cosetrckoro Coroza. OHO sBII€TCS 00S3aTENbHBIM M HEU30€KHBIM 3JIEMEHTOM
CHUCTEMBbI COIMATIMCTUUECKUX OOIIECTBEHHBIX OTHOIIEHUU. Ero cyiecTBoBanue
cledyeT paccMaTpuBaTb B  KadyeCTBE OOBEKTUBHON  3aKOHOMEPHOCTH
coIMaIMcTU4YecKoro oduiectna [1].

C BO3HMKHOBEHUSI COLIMAJIMCTUYECKOrO MpaBa U JI0 HACTOSIIETO BPEMEHU
BEIYUIMMU TEOPETUKAMU M CIEHHAINCTaMUd TIpaBa HE MpPeKpamaroTcs
JMCKYCCUU TI0 TOBOJY €ro CYIIHOCTH W 3HadyeHus. [losTomy moBBICHIICS
OOILIECTBEHHBI HMHTEPEC K BBISBICHUIO UX POJM B KU3HU COBPEMEHHOIO
oOmiecTBa. B CBA3U ¢ 9TUM aKTyallbHOCTh TE€MbI HCCIEAOBAHHUS 0O0YCIOBIICHA
MPAKTUYECKONM 3HAYMMOCTBIO BOIPOCOB, CBS3aHHBIX C (HOPMUPOBAHHEM
MPaBOBOM cHCTEMBI B cOBpeMeHHO# PecniyOnuke bemnapychs.

Llenp uccneqoBaHW — HA OCHOBE HM3YYEHHUS COLMAIMCTUYECKOTO IpaBa
ONPENIECNIUTh €r0 OTJINYUS U 3HAYCHHUE.

Martepuan wu  meroabl. OOBEKTOM  HUCCICIOBAHUM  SBISETCS
COITMAJIMCTUYECKOE TMpaBO. bBbIIM  HMCMHOJIB30BAHBI  CIHEAYIONIUE METOJbI:
JIOTUYECKUI, CPABHUTEIIBHO-TIPABOBOM, aHAIMTUYECKUIN U CUCTEMHBIN aHAJIU3.

Pesyabratbl m ux o0cyxaenue. CoIUaTIUCTUYECKUE PEBOJIOIUU,
npousoleare B crpaHax Boctounoit EBponbl, A3un u Ha KyOe mpuBenu k
00pa3oBaHUIO MHPOBOM cHUCTeMbl conuanudma. ColHaTMCTUYECKOe MPaBo,
peryJmpysi OTHOIIEHUS HE TOJbKO BHYTPH OJIHOM CTpPaHbl, HO U MEXIY
COITMATIMCTUYECKUMHU TOCYJAapCTBAMH, TMPEBPATHIOCh B  MEXKIYHAPOIHYIO
MIPABOBYIO CUCTEMY.

EAuHCTBO KJ1acCOBOM CYIIHOCTH COITMAIMCTHYECKUX CTPAaH M OOIIHe
3a/laud, CTOAIIME Teped HUMH, TMPEIONPEACTIN OJHOTUIHOCTh UX
UCIIOJB3YIOIMX B ATUX TOCYJapCTBAaX IMPaBOBBIX cuUCTeM. B pesyinbrare
oOpa3oBajoch 00ImIee TOHSITHE COIMAIMCTUYECKOro TpaBa. Pa3Burtue
COI[MATTUCTUYECKOTO npaBa COMPOBOK/IAJIOCh MOCTOSTHHBIM
COBEPIICHCTBOBAHMEM TMPABBbIX OTHOIICHUNW MEXIYy COIUATUCTUYECKUMU
cTpaHamu [2].
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[Ipy paccMOTpEHHH OCHOBHBIX YEpPT COLUAIMCTHYECKOM IIPAaBOBOU
CHUCTEMBI CJIEIyeT YUYHMTHIBATh, YTO, CO3/laBas CBOW 0a3uc, OHa Omupagach Ha
POMaHO-TEPMAHCKYIO NMPABOBYIO cUCTEMY. OOIIHOCTh 3TUX CUCTEM COBIIAJIAET B
MHCTUTYTE€ HWCTOYHUKOB IpaBa, CPEAW KOTOPBIX TJIABHAS POJIb MPUHAJICKHUT
HOPMATHUBHBIM IIPABOBBIM aKTaM (KOHCTHTYIIMH, MPABOBBIC aKThI W 3aKOHBI).
OngHako BaKHEHIIEE OTJIMYME COLUUAIIMCTHYECKOM MPAaBOBOM  CHUCTEMBI
3aKJII0YAJIOCh B TOM, YTO BCE HOPMATHUBHBIE aKThl CO3[ABAJUCH MOJ OOJBIIUM
BIIMSHUEM  HJICOJIOTUM  TOCYAApCTBa, KaK  «CIEACTBHE  pealM3aluu
KOMMYHUCTUYECKOW MOKTPUHBDY. COUHUAIMCTHYECKOE NMPaBO HEYKOCHUTEIIBHO
CIEIOBAJIO COUMAIMCTUYECKOM HJIEOJOTUHA COOTBETCTBYIOLIMX CTpaH U
MOJHOCTBIO TOJAEPKUBAIIO HACOJOTMUYECKUE PELICHUS] MNPABUTEIbCTBEHHBIX
Ooprasos [3].

B  pesynprare uaeosorus  OKaszajla  BIMSHHE HA  COAEp)KaHUE
COL[MAJIMCTUYECKOTO IpaBa M HA €ro HEKOTOPblE TEXHUKO-IOPUIAYECKOE
ocobeHHocTH. COLMAIMCTUYECKOE MPaBO OTPAXKAET HMHTEPECHl TPYASIIUXCS:
TPYJIOBOTO KOJUIEKTHBA, OOIIecTBa, rocyaapcrBa. OTcioga U NPUOPUTETHAS
3allliTa TOCYJapCTBEHHONM COOCTBEHHOCTH, OTKa3 OT WJEUd YacTHOU
COOCTBEHHOCTH KaK UCTOUHHKA OoratcTBa [4].

Jns cOUMaNMCTUYECKOM CHUCTEMBI XApAKTEPEH KOHTPOJb T'OCYAApPCTBOM
HaJl OCHOBHBIMU cepamMu OOIIECTBEHHON U SKOHOMUYECKON KU3HHU.

[Tocne pacnaga CCCP u commanucTtuyeckoro Jjiareps ctpaH BocTouHoii
EBporibl conpanucTuyeckoe npaso NpoI0KaeT pa3BUBAThCs B CUCTEMax IIpaBa
cnenyromux rocynapcts: KHP, KHJIP, Ky6a, Conuanucruueckas PecryOnrka
Boetnam, Jlaocckas Hapoano-/emokpatuueckas PecmyOmuka. UucineHHOCTD
HACEeJIEHUsl ATUX CTpaH cocTasisieT Oosee 1,5 mupa. yenosek uian okoiio 20 %
HaceJeHus TaHeTsl [4 Ky3].

CoBpeMeHHass cyBepeHHass U He3aBucumas PecnyOnuka bemapych, kak
npaBonpeeMHMK BCCP coxpaHseT CcBOIO CaMOOBITHOCTH W HEKOTOPYIO
cnequ(uKy CHUCTEMbl M CTPYKTYpbl IpaBa, OOYCIOBJIEHHYIO BIUSHUEM
COLIMAJIMCTUYECKOT0 IEPHOA.

3aki04eHue. YCTaHOBJIEHO, YTO COLMAIMCTUYECKOE IIPABO HMEET
xapaktepHble oTan4us. OHO MPOJOKAET PA3BUBATHCS U OKA3bIBAET BIUSIHUE HA
COBEPIICHCTBOBAHUE MPABOBBIX CHCTEM.

1. Anexkcees, C. C. O6mas teopus npaBa : yueOonuk / C. C. AnekceeB. — Bropoe
u31anue, nepepaboTaHHoe W gomoiHeHHoe. — MockBa : M3matensctBo Ilpocnekt, 2011. —
568 c.

2. Hodde, O. C. Bompocsr Teopuu npasa / O. C. Modde, M. JI. [llapropoackuii. —
Mocksa : I'ocynapcrBenHoe usaarenscTBo FOpuanueckas nureparypa, 1961 — 381 c.

3. Ywurpunuckuii, H. C. K Bonpocy 3Ha4MMOCTH NPaBOBBIX MCTOYHHKOB B POMAaHO-
repMaHCcKOM M conuanucThyeckol mnpaBoBbiX cembsix / H. C. Yurpunckuii // Bropsie
MEXIyHapOJHbIE TEOPETHKO-TIpaBoOBble uTeHHs HMeHH mnpodeccopa H. A. IlbsHoBa
Marepuansl koHbpepenuuii, HWpkyrck, 06 — 14 wnHos6ps 2020 roma. — HpkyTck:
MexpernonanpHass ~ OOIIECTBeHHass  opraHuzamus  "'MeXpermoHalbHas  acCOIHAIIHS
TEOPETUKOB rocyaapcraa u npasa’, 2021. — C. 108 — 113.
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4. Kysneunoa, E. B. IlpaBoBble cuCTEMBI CTpaH TOTAJIMTAPHOIO COLMAIU3MA:
ocoOeHHOCTH mpaBoreHe3a W TeHaeHuuu passutus / E. B. Kysnemnoma // Cubupckuit
opuanueckuii BectHuk. — 2022 — Ne 3 (98). —C. 3 - 9.

B3AUMOCBA3b JIMYHOCTHBIE OCOBEHHUOCTEIX n
INPOABJIEHUSA BYJIJIMHI'A B IIKOJBHOU CPEJE

H.M. Menvhuxosa
Hayunwiii pykosooumens: B.B. Conoodyxo
HUnemumym ncuxonoeu BI'TIY umenu M. Tanka

B HenmaBHeM NpOIILIOM MOHATHE «OYJUIMHI» OBUIO TPOCTO >KUTEHCKUM
MOHSATUEM M HAy4YHO HE OOOCHOBBIBAJIOCH, HO B IMOCJIEAHUE BPEMsI OHO CTajio
MEKIyHAPOJIHBIM TEPMUHOM, 332 KOTOPBIM CTOUT KOMIUIEKC NMCUXOJOTHYECKHUX,
MeJJarOrM4eCcKuX U COLMaIbHBIX MpoosieM. OgHaKo B CBSI3U C TEM, YTO OYJITUHT
— 3TO JII0OOOHM TUN TICUXOJOTUYECKOT0, CJIOBECHOTO WA (PU3UYECKOTO HACHIIUS,
KOTOpo€ peOCHOK IMOIy4YaeT OT OJHOrO0 WM HECKOJIbKHUX OJIHOKJIACCHUKOB,
HaMEpPEHHO, MPOJIOJHKAIOIIETOCSI B TEYEHUE JOJTOr0 BPEMEHH U MPU KOTOPOM
CyILIECTBYeT AuMcCOaNaHC CHJI MEXIy >KEPTBOM M 3a4acTylo MpecieaoBaTelb
OKpy»aeT ce0si TpyNIod CBEPCTHUKOB, KOTOpPBIE €ro MOJJACPKUBAIOT U
MOICP>KUBAIOT, a KEPTBA MOJABEPTacTCs HAMAJACHUIO CO CTOPOHBI OJJHOTO WM
HECKOJIBKUX 4elioBek [1, c.15]. MeToabl uccienoBaHus: 00IICHAYYHBIE METOIbI
(aHanMu3, CHUHTE3, CpaBHEHHUE); METOJ| TCUXOJOTMYECKOIO0 TECTUPOBAHMS;
METO/Ibl MATEMATUUECKON CTATUCTUKHU.

Matepuan u MeToabl. MeTOA0JIOTHS UCCIEAOBAHUS: BKIIOYAECT B3TJISAIbI
OTEUECTBEHHBIX YUYEHHBIX Ha mpobnemy OymimHra A.A. bouasep, O.JL
I'mazman, H.B. KyxrtoBoii, A.M1. PoxkuHoil U Ap., a TakKe OTECUECCTBECHHBIC
KOHIICTIIIUUA TICUXUUecKoro pa3Butusi U pazsutus quuHoctu (JI.C. Beirorckuii,
A.A. Pean, O.B. Xyxnaesa, /{.b.91pk0HMH).

Pe3yabTarhl U ux oocy:xaeHue. To, 94To MOHATHE «OYJUTMHT» BBIICIUIIOCH
B CaMOCTOSTENIbHBI TEPMHH, TOBOPUT O paCIPOCTPAHEHHOCTH JAHHOIO
ABJICHUS, 32 KOTOPBIM CTOUT ILENBIA Psii MCHUXOJOTHYECKHUX, COLMAIBHBIX H
nearoruaeckux mpoosieM. TepmMuH «OyJUTMHTY TPOU3OMIET OT AHTJIMMCKOTO
cioBa «bully» B mkoJgbHOM cpelie, UTO B IiepeBojie — ocobas ¢hopma MIKOJIBHOTO
HAaCWJIUsI, TIPU KOTOPOM OJMH WM HECKOJbKO arpeccopoB HaMEPEHHO
npeciaeayoT (mpecienyroT (QU3MYEeCKH, CIOBECHO WM TICUXOJOTUYECKH) H
HEOJHOKPATHO TMOJYUHSAIOT JPYyroro OJHOKJIACCHHKA, KOTOPHIM BBIOpaH
JKEPTBOW TMOBTOPAIOIIMXCA HAMAJCHUNW B TEUYEHUE OMNPEAECICHHOIO IEPUOa
BPEMEHHU. BpEMs, TMOCTaBUB €ro B OECIOMOIIHOE TMOJIOKEHHE, U3 KOTOPOIo
TPYJIHO BHIOPATHCS CBOMMU CHUJIAMHU.

Xotss Bce  (GOpMBI  HW3EBATEIBCTB  MMEIOT  MCHXOJIOTHYECKYO
COCTaBIISIONIYI0, MOKHO BBIICJIUTH 4 THIA U3]I€BATEIIbCTB:
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— ®uznueckuil: arpecCUBHOE MOBEACHUE, HAMPABICHHOE MPOTUB Tejia
(yapsbl, TOMYKH, TUHKH...) WIK IPOTUB UMYIIECTBA KEPTBHI (Kpaxa, MaukaHue,
COKpBITHE, Kpaxa...)

— BepOanpHblii: YHUUMKUTEIbHOE BepOaIbHOE MOBEICHUE (OCKOPOICHHS,
MIPO3BHUIIA, HACMEIIIKH...)

— CoumanbpHbli: MOBEAECHUE, MOCPEICTBOM KOTOPOTO KEPTBA U30JIUPYETCH,
HCKJIIOYAETCAd W3 TPYNIbl, MAPTrUHAUIM3UPYETCS, UTHOPUPYETCS, O KEPTBE
PACCKa3bIBAIOT JIOXKb WJIM JIOKHBIE CIIYXH, TAK YTO APYTHUE OTBEPraroT €e...

— Ilcuxosiornueckuii: MOBeICHUE, HAMPABICHHOE HAa MOAPHIB CAMOOLICHKH,
CO3/IJaHHE HEYBEPEHHOCTH U CTpaxa (eMy yrpoxkaroT, IMIaHTaXUPYIOT, TPeOyIOT
clenaTh AOMalllHee 3aJlaHie, CMEIOTCs HaJl HUM, YHIDKaroT) [2, ¢.151].

B ncuxonoruyeckoil JMTEpaType OYEHb YacTO MPUMEHSIETCS TEPMUH
«OymuHTY 1711 0003HAYEHUSI KOH(MIMKTHOTO TMOBEACHUS MEXKIY JIIOJbMH.
Hanpumep, 3. Mummep u JI.JI3#iH cpaBHMBAIOT 3TO MOHATHE C TpaBleH M
paccMaTpUBAIOT €ro Kak colraibHOE siBieHue [3, ¢.240].

VYyeHble BBIIENAIOT 3 OCHOBHBIX IMOJX0J]la, B KOTOPBIX paccMaTpuBaeTCs
OyJUIUHT:

1. Jucrno3unumoHanbHbli, B KOTOPOM KOHIIEHTPUPYETCS BHUMAHUE Ha
WHJMBUAYAJIBHBIX 0COOEHHOCTSIX YYaCTHUKOB CUTyalun TpaBJy,
BHYTPUJIMYHOCTHBIX MPEANOCHUIKAX, KOTOPBIE MPUBOAST K TOMY, YTO YEJIOBEK
OKa3bIBA€TCS B HUX JKEPTBOU HIIA arpecCOPOM.

2. TeMnopanbHbIii, KOTOPbIA M3y4aeT HEPAaBHOMEPHYIO PEaIu3alluio
PUCKOB Ha TNPOTSHDKEHUM KU3HEHHOTO IIyTH, a Takke MOAYEPKUBAET
CYIIIECTBOBAHHE TIEPHOJIOB CEH3UTUBHOCTU B CBS3U C COOBITUSIMH KU3HU, TIPH
MEePEKUBAHUU KOTOPHIX MOBBIIIACTCS YSI3BUMOCTDh YEJIOBEKA U BO3PACTAET PUCK
OCBOEHHS UM POJIM arpeccopa Wi KePTBbI B CUTyallUsIX OyJUIMHTA.

3. KoHTekcTyanbHbI, B KOTOPOM OTMEYaeTcs poJib  CpEelbl,
MUKPOKJIMMATa TPYIIBl U CUCTEMHBIX MPOIECCOB B COOOIIECTBE B TOM, YTO
JTOMUHUPYIOIIUM CIIOCOOOM B3aUMOJICUCTBUS MEXKIY JIIOJbMU CTaHOBUTCS
croco0, KOTOPBIM OCHOBaH Ha HEPABEHCTBE BJIACTH: KOHTEKCT aKTyaJlU3UPYET
BHYTPUJIMYHOCTHBIC MPEANOCHIIKA U MEPEBOIUT OYJUIMHT U3 pa3psiga PUCKOB B
pa3ps IEUCTBUTEIBHOCTH.

Hrak, 060011eHHOE OTpesiesienre OyUIMHTa CBOIUTCS B MIEPBYIO OYEPEb K
TOMY, 9TO 3TO JroOas (popMa (PU3MYIECKOTO HIIM IICHUXOJOTHUCCKOTO HACHIIHS,
HEOJHOKPATHO BO3HUKAIOIIAS MEXK]Ty YUAIIUMHUCS.

C nuenpl0 W3yYCHHWE B3aUMOCBS3M JIMYHOCTHBIX OCOOEHHOCTEH W
MPOSIBJICHUM OYJUIMHTA B IIKOJIBHOW cpejie ObIJI0O OPTraHM30BaHO HCCIIEAOBAHUE
Ha Oa3ze I'YO «l'umnazus Ne3 r.bopucoBa». B wuccrienoBanuum mnpuHUMAaNIA
yuactue 30 moapocTKOB, CPETHUM BO3pACT KOTOPBIX cocTtaBuia 13,2 mer. B xone
UCCIICIOBAHUSI TMPUMEHSJIMCh  Cleayromue MeToauku: «ONpPOCHUK pHCKa
oymmunra (OPB)», aBrop A.A. bouaBep u ap. [4], Meroauka «BeisiBieHue
OyJmuHT-CTpyKTYphbl», aBTop E.I'. Hopkuna [5], «CaMoolieHka NCUXUYECKHUX
cocTosiHui», aBTop [.AlzeHk [6], mMeronuka «MccinegoBaHne CaMOOLICHKW
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T.B. Hem60-C 4. PyOunmreitn B MOAN(UKAITAH
A. M. Ilpuxoxan [7].

[TomyyeHHblEe  pe3ynbTaTbl  S3MIMPUYECKOTO  HUCCIENOBAHUS  CPEau
MOAPOCTKOB YKa3bIBAIOT HA YMEPEHHYIO BBIPAKEHHOCTh pHCKa OYJUIMHTA,
MTOCKOJIBKY XapaKTEPU3YIOT YMEPEHHBIM YPOBEHb arPECCUBHOCTH, TPEBOXKHOCTH
U COUMAIBHOW HM3O0JISIUU, YTO MOXKET CIYKUTh NPEANOCHUIKOW K IMOSBICHUIO
CUCTEMATUYECKUX ayTcaiiepoB (M3roes, >KEpTB, TPaBIM) U BBICTPAUBAHUIO
MEpPapXUUECKUX, BIACTHBIX OTHOILICHHM, IJI€ Y BCEX YUACTHUKOB PACTET YPOBEHb
TPEBOTU OTHOCUTEIILHO COOCTBEHHOI'O CTaTyca B IpyIIie.

bonapmmHCTBO MOAPOCTKOB (54%) HMMEIOT MO3ULMI0 3alUUTHUKA. OTH
MOJIPOCTKU 00J1a/1al0T HAauOOJBIITUM aBTOPUTETOM CPEIU OJJHOKIACCHUKOB. OHU
pexe BCeX MPOSBISIIOT OYJUIMHT IO OTHOIIEHHUIO K CBEPCTHUKAM U PEXE
Mo/IBepraroTcs OyJuTHHTY. TeM He MeHee, B TPYIIe MOAPOCTKOB BhISIBICHO 23%
«KepTB». B wu3ywaeMoll Trpymnme MNOJIPOCTKOB ObUIO BbIsIBIEHO 13%
WHUIIMATOPOB, XapaKTEPU3YIOIIUECSs KaK WHIWBHUIBI, 00JIaIalOIIe BBICOKUM
MOTEHIIUAJIOM 0011eil arpeccuBHOCTU. OHM «HaMaAarT» HE TOJBKO Ha CBOMX
JKEPTB, HO U Ha MEAaroroB U poAHbIX. Takxke ObUIO BBISBICHO 7% MOMOIIHUKOB
MHHUIMATOPA, XAPAKTCPUIYIOMIMXCS CTPEMJICHHEM MOMOTaTh W MOAPAXaTh
«o0MAUUuKy». YcTaHoBIeHO Takke U 3% Habmomarened, KOTOpHIE
XapaKTEPU3YyIOTCS OIIYIIEHUEM COOCTBEHHOTO OECCHIINS, HU3KON CaMOOIICHKOM,
B pe3yJbTaT€ 4Yero OT TpaBIU CTPAAacT HE TOJBKO («KEpTBa», HO U
«HAOTI0IATENN», KOTOPbIE OECCUIIBHBI 1aTh OTIOP «OOUTUHKY .

Pe3ynbprarel uccienoBaHus ICUXUYECKUX COCTOSIHUNA MTOAPOCTKOB, TOBOPST
00 yMEpPEHHOW CKIIOHHOCTH TMOAPOCTKOB K TMEPEKUBAHUSIM COCTOSIHUS TPEBOTH,
a TAaK)XK€ YMEPEHHOM MOPOTre €€ BO3HMKHOBEHHMS. 3/1€Ch TPEBOra BBICTYNAET KaK
MepeKMBaHUE SMOIMOHAIBHOTO JUCKOM(OpTa, CBS3aHHOE C OXHUJAHUEM
HeOJIaronoayuusi, C NPEAYYBCTBUEM TpO3AIICH WIM KaxyIlIecs TaKOBOM
OTNACHOCTH.

Ananus pEe3yJIbTATOB WCCIICIOBAHUS YPOBHS MIPUTSI3AHUH,
CBUJICTEJILCTBYIOT O TOM, YTO Y OOJBIIMHCTBA MOJAPOCTKOB HEPEATUCTUUYECKOE,
HEKPUTHUYECKOE OTHOIIEHUE K COOCTBEHHBIM BO3MOXKHOCTSIM, TO €CTh OYEHb
BBICOKHW YPOBEHb INPUTI3AHUNA. Y YACTH MOJAPOCTKOB BBIABJIECHO ONTUMAIIBHOE
MPECTABICHUE O CBOMX BO3MOXHOCTSIX, YTO SIBIISIETCA BaXKHBIM (haKTOPOM
JUYHOCTHOTO pa3BUTHA. Y OOJBIIMHCTBA MOJIPOCTKOB TAaKXKE 3aBBIIIICHHAS
CaMOOIIEHKa.  3aBbIIICHHAs]  CAMOOLICHKAa  MOATBEPXKAACT  JUYHOCTHYIO
HE3PEIOCTh 3TUX NOAPOCTKOB, XapaKTEPU3YEeT HEYMEHHUE IMPABUIIBHO OLICHUTH
pe3ynbTaThl CBOEH JCSITEIBHOCTH, CPABHUBATH CE0S C IPYTUMH.

3akiouenue. Pe3ynpTarhl  KOPPENAILMOHHOIO aHaIW3a, I[O3BOJIWIIN
BBISIBUTH 3HAYUMBIC CBSI3M JIMYHOCTHBIX OCOOCHHOCTEH M MPOSIBJICHUN OyJUITMHTa
B IIKOJBbHOM cpene. Tak, yeM B OOJbIIEH CTENEHHW MOAPOCTKH CKJIOHHBI
3aHUMATh MO3UIUI0 «OOUTUMKA» WU «IIOMOIIHHMKAa OOWIYMKA», TEM HUKE
MoKa3aTelid UX TPEBOKHOCTHU, TE€M B OOJbIIEH CTENEHHW JUIsi HUX XapaKTepHa
HEYCTOMYMBOCTh K HEyJadam, HEYJAOBJIETBOPEHHOCTh MOTPEOHOCTEH, JKEeTaHUM.
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VY «0OMIUMKOBY» TaK)KE BBIIIEC TOKA3aTEIN arpeCCUBHOCTU U caMOOlIleHKH. UeM B
OOJIbIIIeH CTENEeHH MOAPOCTKU CKJIOHHBI 3aHUMATh MO3UIUIO «3AIUTHUKA», TEM
BBIIIIE MX NPUTSA3AHUS U CAMOOIICHKA. Y <«GKEPTB» U «HAOJIOJATelieiD» BBIIIE
TPEBOXKHOCTb, HMKE MTPUTI3AHUS U CAMOOIICHKA.

Jnsa  «kepTB» TakKe XapakTepHa YCTOWYMBOCTH K  HEyAadawm,
YIOBJICTBOPEHHOCTh MOTpeOHOCTEH, >kenmaHuii. Yem B OoJbllIed CTENEeHH
BBIPQKEHBl HETaTHUBHBIC AaCHEKThl ICUXOJOTUYECKOM aTtMocdepnl, (OHOBOIO
HaIpsHKEHUS B TPYIINE; 4eM B OOJIbIIEH CTENEHH BhIPaKEHBI HETIOCPEACTBEHHBIE
CUTyaTUBHbIC NMPUYMHBI HAIPSIKEHUS, KOTOPOE OTPAXAETCS U B HETATHBHBIX,
arpecCUBHBIX YCTAaHOBKAaX MO OTHOIIECHHIO K OOIIEHHIO, TEM BBIIIE MMOKa3aTEeIN
TPEBOXKHOCTU TIOJIPOCTKOB, HIKE MPUTI3aHUA U CAMOOLIEHKAa, TeM B OoJIbIleH
CTEIEHU JJIi HUX XApaKTepHA YCTOMYMBOCTH K HEyAayaM, HU3MEHSIEMOCTb
MOBEACHUS, YOSKACHUM, B3TJIA10B. UeM B OoJbIlel CTEIEHH BBIPAXKEH KIMMaT
JIOBEpUS M OTKPBHITOrO AWajora B IIKOJE, 4eM 0o0Jie€ YCTOMYMBBHI TPAHUIIBI U
MpaBUJia KOMMYHUKAIUWA B Cpesie, TEM B OOJbIIEH CTENEHU /I HUX XapaKTepHa
HEYCTOMYMBOCTh K HEyJayaM, HEHU3MEHSIEMOCTh TIOBEJICHUs, YOEKIeHU,
B3IUISL10B. UeM ueTue B rpyIie pacrpeeieHbl pojiu, eCTh 0TpedIeKCUpOBaHHAS
COLMAJIbHAS OIPEACIICHHOCTh M €CTh MEXJIWYHOCTHBIE OTHOUIEHHUS, YTO
CHIDKAET TPEBOTY, a TAKXKE 3allUMIIAeT TPYNIy OT PUCKA pPa3BOpaYMBAHUSA
TpaBiau Ha ()OHE BBHICTPAUBAHUSI CHUCTEMBI COIMAIBHBIX CTaTyCOB, TEM BBIIIE
II0KAa3aTeNu arpeCCUBHOCTH MOJAPOCTKOB.

Pe3ynprarel NMpPOBEAECHHOIO WCCIEAOBAHUS CPEIU IOJIPOCTKOB BBIBUIIU
B3aMMOCBSI3b JIMYHOCTHBIX OCOOCHHOCTEHN W MPOSIBJICHUIN OYJUIMHTA B IIKOJIBHOM

cperne.
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K BOITPOCY OB YI'OJIOBHOM Y AIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 3A KOHTPABAHIY

A.H. Menvauenko
Hayunwuit pykosooumens: H.C. I'abey
I'poono, I pI'Y umenu A. Kynanwi

boprba ¢ koHTpaGaHIION MPOAOKAET OCTaBaThCd MPUOPUTETHHIM
HaIIPaBJICHUEM JEATEIbHOCTU IMPABOOXPAHUTEIBHBIX OPraHOB MHOTHMX CTpAaH.
He saBmsercs wuckimodenueM u  PecnmyOnuka bemapych. HesakonHnoe
MEPEMEILICHHE TOBAPOB YEPE3 TAMOKEHHYIO TPAHUILY MOXET MPUBECTU K NOTEPE
HAJOTOBBIX TIOCTYIUICHHHM, CHM)KEHUI0 KOHKYPEHTOCIIOCOOHOCTH MECTHBIX
IIPOU3BOIMTEIIEH, @ TAK)KE IIPUBECTH K CEPbEIHBIM MOCIIEICTBUSIM AJIA 3J0POBbA
monie u 6e3omacHocTu oOmiectBa. Ha coBpeMeHHOM »Tame KoHTpabaHma C
KQ)KJbIM THEM BCE aKTUBHEE HaXOAUT (DOPMBI peanu3aluu, NoICTPauBaeTCs Mo
COBPEMEHHBIE YCIIOBUS WU B LEJIOM SBISIETCS JOBOJBHO THMOKON B IUIaHE
MoJepHU3alMi. B CBSI3W C 3TUM, OTBETCTBEHHOCTh 3a KOHTpaOaHIy [IOJKHA
ObITh YETKO ONpeleJeHa W IMPUMEHATBCA B CTPOITOM COOTBETCTBHH C
3aKOHOJATEIbCTBOM.

CornacHo  JaHHBIM, TPEACTABICHHBIMA TaMOXXEHHBIMH  OpraHamMu
Pecniy6muku benapyce, B 2023 romy Benach IJIaHOBasi M IeJCHAIPaBICHHAS
paboTa 1O HENOMYUICHUIO MEPEMELIECHUsI dYepe3 TAaMOXKEHHYI0 TIpaHUIly
EBpasuiickoro skoHomMudeckoro cotosa (nanee — EADC) pa3nu4HbIX KaTeropuii
ToBapa. Tak ObLI0 BhIsiBIIEHO 371 mpecTyruieHne, mpeceueHo cBbiie 41 Thics4n
HapylLlIeHuH, B O10/pKeT nocTynuio cBbie 50,3 muH. pyonei [1].

AHanu3 0coOEHHOCTEN aIMUHUCTPATUBHON M YTOJIOBHON OTBETCTBEHHOCTH
3a KOHTpabaHAy MO3BOJISET NOHITh, KAKHE MEPbl HEOOXOIMMO MPEINPUHSATD IS
OOpBOBI C 3TUM SIBJICHUEM, a TaKKe KaKue M3MEHEHUs HEOOXOAUMO BHECTU B
3aKOHOJATEIBCTBO JIJIs1 NOBBIIEHUS () PEKTUBHOCTH OOPHOBI ¢ KOHTpaOaHI0M.

Marepuan u metoabl. B 3akoHonarensctBe PecnyOnuku benapych
OTBETCTBEHHOCTh 32 HE3aKOHHOE MEpPEMEIIEHUE TOBApPOB YEPe3 TaMOKEHHYIO
rpanuily (KOHTpaOaHIy) MpeAyCMOTpeHa HOPMaMU Kak aJMHUHUCTPATHBHOTO,
TaK M YroJIOBHOIO 3akoHojaTenbcTBa. [Ipm »TOM CcyObeKTamMHM 1aHHOTO
MpaBOHAPYIICHUS MOTYT OBITh Kak (u3nyeckue W IOPUAMYECKUE JINIA
(IODKHOCTHBIE JIMIA FOPUIAYECKUX JIMI]), TaK M CHCIUAIbHBIC CyOBbEKTHI
(MHAMBUyaJbHBIE  OPEANPUHUMATENH,  TaMOXEHHBIE  IPEACTABUTEIIH,
JIEKJIApAHTBHI).

CyuiecTByeT HECKOJbKMX OCHOBAHHWI pa3rpaHUYeHHs] YroOJOBHOTO H
aJIMUHUCTPATUBHOTO COCTaBa KOHTpabaHAbl. B OCHOBE pa3rpaHWYEHUs! JEKUT
MPEXJIe BCEro MpeIMeT COBEPUICHUS TPaBOHAPYIIEHUS, OJTHAKO HEJIb3sl CKa3aTh,
4YTO JpyTrU€ OCHOBAHMS MEHEEe 3HauyuMbl. Tak, B JATEpaType OTIMYHE
aJIMUHUCTPATUBHBIX M YTOJOBHBIX COCTABOB OOOCHOBBIBAETCS, B TOM YHCIIE, TIO
NPU3HAKYy OOLIECTBEHHOM OMAcHOCTH, KOTOPBIM JO CHUX TOp OCTaércs
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IIPEIMETOM CIIOPOB YUEHBIX-aJIMUHUCTPATUBUCTOB U MHBIX HCCIEIOBATENCH B
obmactu mpaBa [2, c. 63]. Takke CTOMT OTMETHTh TAaKOW TPU3HAK KakK
HAKa3yeMOCTb WIH TSHKECTh HaKa3yeMOCTH. Jl[aHHOEe OCHOBaHWE pa3rpaHU4CHHS,
0€3yCIOBHO, UMEET MECTO OBbITh, YUYUTHIBAas pa3lWyMe CAHKIMK B HOpMax
YTOJIOBHOT'O M aIMAHUCTPATUBHO-AEIUKTHOTO IPaBa.

PesyabTarbl M MX 00Cy:KaeHHe. /[MCKycCMM M CHOpBI B IOPUIUYECKOM
JUTEPATYPE O NPABOBOM IPUPOJE, a TAKKE O PA3TPAHUYCHUH U COOTHOLICHUU
NPECTYIUIEHUH W aJIMUHUCTPATUBHBIX IPAaBOHAPYIIEHUH, KaK ObLIO CKa3aHO
paHee, He yTuxarT. OOJHUM U3 KPUTEPUEM, IO KOTOPOMY MOYKHO YCTAaHOBHUTH
pasrpaHM4eHHE  MEXAYy  AaJMUHUCTPATUBHBIM  IPABOHAPYLICHUEM U
IPECTYIUIEHUEM BBICTYNAET OOIIECTBEHHAs OMAacHOCTh. B ciydae ¢ yronoBHO
HaKa3yeMbIM JESTHUEM, KOTOPOEe MpeaycMoTpeHo craTbel 228 «KoHTpabanga»
VYronosuoro Konekca Pecnybnuku benapych (nanmee — YK), MOXKHO ckazath,
4TO0 OHO oO0OjagaeT OOJIBIIEH CTENEHBIO OOIIECTBEHHOM OMACHOCTH 10
OTHOUIEHUI0O K  aJMUHUCTPAaTUBHOMY  IPABOHAPYIICHHUIO, KOTOpO€e
npenycmMoTrpeHo crartber 15.1 «llepememienne TOBapoB 4Yepe3 TaMOKEHHYIO
rpanuly EADC BHe omnpencieHHBIX 3aKOHONATEIbCTBOM MECT WM B HE
yCTaHOBJIIEHHOE BpeMs» Konekca 00 aIMHHHCTPAaTUBHBIX MPABOHAPYIICHUSX
(manee — KoAll). Cnenxyer ormetrutb, 4to aeictByromias penakuus KoAll ne
COJEPKUT yKa3aHWW Ha OOLIECTBEHHYIO ONAacHOCTb. Mcxoas u3 3Toro MHorue
y4€HbIe NPUACPKUBAIOTCS MHEHHS 00 OTCYTCTBMM OOILECTBEHHOW ONMAacHOCTU
IIPU COBEPILEHUHU aMUHUCTPATUBHOIO NpaBoHapyueHus. Ho, gpakTt orcyTcTBUS
JAHHOTO IIPU3HaKa B KOJIEKCE HE T'OBOPUT O TOM, YTO JAHHBIA HOPMAaTHUBHO-
IPABOBOM aKT HE YYMTHIBAET OOILECTBEHHOW OMAaCHOCTH aJMMHHUCTPATUBHBIX
IIPABOHAPYLIEHUN.

Jucnosunus crateu 228 YK roBoput Ham 0 NepEMEIICHUH 3alPEIEHHBIX
WIM OTPAHUYEHHBIX K TAKOMY MEPEMENICHUI0 TOBApOB B KPYIHOM pa3Mepe.
KpynHblii pazMep KOHKPETH3UPYETCS B NMPUMEUAHMM K DTOM CTaTbe, TO E€CTh
NPEBBIIAIOIMA B 2 ThICSuM W Oosiee pa3 pa3mep 0a30BOM BeIUYUHBI. [3]
JleficTBUTENBHO, ecim MPEANOI0KHUTH, 4TO aJIMUHUCTPATUBHbBIC
IIpaBOHAPYUIEHUS] HE MPEJICTABIIAIOT OOIIECTBEHHOW OMAcCHOCTH, TO HESICHBIM
CTAaHOBUTCSl CMBICI TNPUMEHEHUS aJMUHUCTPATHUBHOW OTBETCTBEHHOCTH 32
coBepIleHHe MOA0OHBIX TpaBoHapymeHui [4, ¢. 394 — 395]. Kak MbI 3HaewM,
OOIIIECTBEHHAss OMACHOCTh MPOSIBISIETCS B MNPUYMHEHUH Bpeda JiIoObIM
OXPaHSAEMbIM 3aKOHOM OOILIECTBEHHBIM OTHOIICHUSIM. Ecin e nesHue sBiseTcs
O€3BpeHbIM MO OTHOILIEHHUIO K OKPY’KAIOLUM, TO HET CMBbICIA OOBSBISATH €T0
IPOTHUBOIPABHBIM.

Takum oOpa3oMm, OOIIECTBEHHAas OIMACHOCTh MPEICTABISET CcoOOM
COBOKYIHOE€ CBOMCTBO BCEX MPHU3HAKOB MPaBOHAPYUIECHUS, KOTOPbIE BCE BMECTE
ONPENENSIOT XapaKTEPUCTUKY JESHUS M MOTYT OLIEHMBAThCS TOJIBKO BO
B3aMMOCBSI3M C JPYTUMHU MpU3HAKaMU. MOXHO c/efaTh BBIBOJL O TOM, 4YTO
CTeNeHb OOLIECTBEHHOM OIMACHOCTM KacaeMoO JIaHHBIX MPaBOHAPYIICHUN
SBJIIETCS] OJTHUM U3 OCHOBAHUM pa3rpaHUYEHUSI.
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Takke CTOUT 3aTPOHYTh KpUTEpU HakazyeMocTu nesHus. Cratea 228 YK
IpeIycMaTpUBAET CAHKIMIO B BHUJE IITpada WM OTpaHUYEHHUs CBOOOMBI, UIIH
aumieHueM cBoboabl. B To Bpems, kak cratba 15.1 KoAll npenycmarpuBaet
CaHKIIMIO B BUJE HaJoXKeHUs ImrTpada u KoH(UCKAIMEH MMepeBO3MMOro TOBapa
wii 0e3 He€, W TPaHCHOPTHOIO CPEACTBA, HA KOTOPBIX 3TH TOBAPHI
nepeMmemanuch wid  6e3  He€ [5]. Kpurepuit HakazyemocTH  mOpsMo
IPONOPLUOHAIIBHO CBSI3aH CO CTENEHbIO OOIIECTBEHHOW ONAcCHOCTH, BElb
UCXOJs U3 ONAacHOCTH CaMOI0 COBEPIIEHHOIO JEsSHUS W Ha3HadaeTcs
COOTBETCTBYIOILAsI CAHKIIUSI.

3akarovenue. Kak Mbl BUIUM, IPAaBOHAPYIIEHUS B 00JaCTH TAMOXKEHHOTO
pEryIMpoBaHMsl JOCTATOYHO IIUPOKU U OTKPBITHI AJis quckyccuil. Konrpabanna
0€3yCIIOBHO SIBJISIETCS TEM IIPABOHAPYIIEHUEM, YTO HAHOCHUT OLLYTUMBIN Bpel U
COLIMAJIBHOM, U SKOHOMHUYECKOM COCTaBJstolel rocyaapctBa. OOniecTBeHHas
OIMACHOCTb OIPEAEIIEHHO MPUCYTCTBYET y 000UX JAESIHUMI, HO B pa3HOW CTENEHH,
a CAHKUMOHHBIE MEpbl SBISAIOTCS COOTBETCTBYIOIIMMH COBEPIICHHOMY
MIPECTYIUIEHUIO WX K€ aIMUHUCTPATUBHOMY IIPABOHAPYILIEHUIO.
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MOJIOBASI HEIIPUKOCHOBEHHOCTD
HECOBEPUIEHHOJETHUX: HEOEXOJAMMOCTH ITIPABOBOI1
3ALIUTHI

A.C. Memenuya

Hayunwii pykosooumens: T.11. Hseanosa
Bumebcxk, Bumebckuii punuan
Meowcoynapoonozo ynusepcumema « MUTCO»

[TonoBast HEMPUKOCHOBEHHOCTh HECOBEPILICHHOJIETHHUX SIBIIIETCS OAHOU U3
po0JieM COBPEMEHHOTO O0IIIeCTBA.

Lenp uccneaoBaHMs: MOKa3aTh HAJIMYUE STOW MPOOIEMBbI B COBPEMEHHOM
oOlIECTBE W €€ MPUYMHBI, O0O3HAUUTh HEOOXOJUMBIE MEpbl I €€
MUHUMU3AIUH.

Martepuajbl M1 MeTOAbI. MarepuaaoM HCCIEIOBaHUS CTAM IPABOBBIE
aKTbl W NyONUKalMK 1O H3ydyaeMod ImpoOjeme, a Takke (pakTuyecKui
Matepuan. MeToabl HCCIEAOBaHUS: ONUCAHUE, aHAJIW3, CUHTE3, (OpMaJbHO-
IPaBOBOI1, CPABHUTEIHLHO-TIPABOBOM.

PesyabTarbl M HX 00cyxkaeHue. B Xxone ocyliecTBieHHs HaJ30pHOMN
NeATEeIbHOCTH  OOJIACTHBIMH ~ MpOKypatypamu  bemapycu  BBISIBICH — psij
HapyILIECHU! B 3alllUTE MPaB JETEH OT CEKCYaJIbHOI'O HACWINS U SKCIUIyaTaluu.
3a 2023 rox 3aduKCcHpOBAHO YBEIMYEHUE YUCIIA TOCTpaaBIuX AeTeil. OpraHsbl
IIPOKYpaTypbl KOHCTaTHUPYIOT, YTO MECTHBIE OpraHbl BIACTH, KOMHUCCUHU IIO
JiellaM HECOBEPIICHHOJIETHUX, OpraHbl BHYTPEHHUX M€l M 00pa3oBaHUsl He
BCErJa B JOCTATOYHOW CTENEHU YAENSUIM BHUMAHUE HETaTUBHBIM TEHACHIIUSM.
B psne pailoHoB obOsacteil pecnyOJuMKH 3TH BOIMPOCHl 3alllUTHI MpPaB HE
paccMaTpUBAINCh HAa 3aCEaHUAX WM paccMaTpUBaIUCh (opManbHO. Hacto
NPUHSATHIE YIIPABIEHYECKUE PEIIEHUS HE ObLIM CIIOCOOHBI BIUATH HA COCTOSIHHE
paboThI B 3TOM cepe.

TpeOyeT npHUCTATILHOIO BHUMaHUS KaJpoBas paboTa B YUpPEKIACHUSIX
oOpazoBanus. B 2023 rony ¢ukcupoBaiuch (GakTbl COBEPIICHHUS] paOOTHUKAMU
YUpeKACHUN 00pa3oBaHUsl MPECTYIJICHUH TPOTUB TMOJIOBOM MPECTYMHOCTH U
NOJIOBOW CBOOOABI HECOBEPIICHHOJIETHUX. KONMMUYecTBO Takux MpecTyIIeHUN
BO3pPOCIIO B 2 pa3a MO CpaBHEHHIO C IpeablaymuMm nepuojgom. B 2023 roxy
MIPOBENICHBI 3aceAaHMs 00JIACTHBIX KOOPIMHAIIMOHHBIX COBEIIAHMM 10 00phle C
IPECTYNHOCThIO, BBIHECEHBI MPEJCTaBICHUS O TpPeOOBAaHUM YCTPAaHUTH BCE
UMEIOIINECS HAPYIICHHUS.

[IpyuriHaMu Ha3BaHHBIX TMPECTYIUICHWH B pecnyOJIMKe 4Yalle BCEro
Ha3bIBAIOTCSl AKTUBHOE MCIIOIb30BaHUE I€TbMU ceTu «ITHTepHET» U OTCYTCTBHE
CHEIUalbHBIX HABBIKOB y pOAUTENEW U  MEJaroroB, MO3BOJISIFOIIUX
KOHTPOJMpOBaTh Oe30MacHoe TMOBeleHHe JAeTell B  MH(DOpMaMOHHOM
npoctpaHcTBe. [Jo0aBuM, 4TO cpeau MPUYUH UCCIEAYEMOIO SIBICHUS MOYHO
Ha3BaTh TAaKXE CIIEAYIOUIME: COBMECTHOE OOy4YEHHE IOHOIIEH U JEBYIIEK,
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JIEMOKpaTu3allisg HPaBOB W HeOe30macHble TpaHCcHOpMalu B COBPEMEHHOM
MHUpE, CEMEIHOE BOCIUTAHHUE B PAJE CEMEH C HU3KUM YPOBHEM OOpa3OBaHMS
ponuTened, OTCYTCTBUE Yy HHUX HPaBOBOM  KyJbTYpbl, HEIOCTAaTOK
CO3HATEIBHOCTH M MOPAJIBHOM OTBETCTBEHHOCTHM Y CaMHMX HOTEHIHAIbHBIX
[IpaBOHAPYUIUTENIEH, HE JOCTATOYHO BBICOKHM YPOBEHb NMPO(PHIAKTUYECKOU H
y4eOHO-BOCTTUTATEILHON PabOTHI.

[IOHATHO, 4YTO HEraTUBHBIE MPOLECCHl B HAIIEH CTpaHE€ IO JaHHOU
npo0semMe BbI3BaHbl KOMILIEKCOM MPUYWH, B TOM YHUCJIE U TE€M, YTO B CBS3U C
Pa3BUTHEM HHTEPHET-TEXHOJIOTHM B MHUpPE HAOIIOJACTCS U3MEHEHHS MPUPOJIbI
CEKCYAJIbHBIX IPECTYIUICHUI B OTHOIIEHUU JETEN U MOAPOCTKOB.

[ToaTBepskaaeM, 4To Ha callTaXx ydpexAeHU 00pa3oBaHUs CPEAHHUX IIKOJ
NOSIBUJIACh  COOTBETCTBYIOIIass pyOpuka «llomoBas HENpPHUKOCHOBEHHOCTH
HECOBEPILEHHOJIETHUX», HO OHA Yallle Bcero He 3amnosHeHa. [lomaraem, 3mech
HEOOXOIMMO Pa3MECTUTh MaTepuasbl, COAEpPKAIIME HOPMATUBHBIE NPABOBBIC
akThl (WM uX ¢GparMeHThl), NEJArorTMYeCKUid U TICUXOJOTMYECKUM OIIBIT,
pa3pabOTaHHbIE METOJMKO-TIEJarOTHYeCKUe yKazaHus i ponaurteneil. Ha
Caiite MuHHCTEpCTBAa BHYTPEHHHX €] €CTh HE0OXoaruMas uHpopmarus.

HecomMHeHHO, HeNb3sl CKazaTh, YTO MpoOJeMa BBIIUIA W3-T0J KOHTPOJS
yUpeXJIeHUN 00pa30BaHUs U MPABOOXPAHUTENbHBIX opraHoB. Ho crout Ha Hee
BOBPEMsI OOpaTUTh NPUCTAIBHOE BHUMAHHUE.

Tem Oonee, uro dakrel Hamuo. B 2023 romy CreacTBeHHBIM
ynpasienueM YCK no MuHckoi 001acTi ycTaHOBIIEHBI ()aKThl CEKCYyalIbHOTO
HAaCWIMS B OTHOILLIEHWM HECOBEPLIEHHOJIETHUX B MUHCKOM paiioHe 38-J1eTHUM
xuTeneM. B Xome mpenBapuTENBHOrO  pacci€OBaHUsA — CTaMOHAPHOMN
KOMILJIEKCHON CYJI€OHOM MCUXO0JI0r0-CEKCOJIOrO-TICUXHUaTPUIECKON IKCIEPTU30M
YCTaHOBJIEHO, YTO 3JI0YMBIIUIEHHUK CTPalaeT MHOKECTBEHHBIM PacCTPOMCTBOM
MOJIOBOTO MPEANOYTEHHS (COUETaHHE Ma30Xu3Ma, NeaoPuiInu, (HeTUILIUCTCKOrO
TpaHCBEHTHU3Ma U Hekpo3ooduiuu). Bocemb neT Hazaag OOBUHSEMBIN yxKe
HaKa3blBaJCsl 32 COBEPIIECHUWE pa3BpaTHbIX JEHUCTBUA U TOpHOrpaduro.
[IpaBoHapymienue kBamuduiupoBaHo mo 4. 3 cT. 167 (CoBepliIeHUE HHBIX
HAaCUJIbCTBEHHBIX JECHCTBUM CEKCyalbHOTO XapakTepa, COBEPIICHHBIX B
OTHOIIICHWHM 3aBEJAOMOT0 MaJoJICTHET0) W 1o 4. 2 cr. 169 (coBepiieHue
pa3BpaTHBIX JEWCTBUI COBEPILIEHHOJIETHUM JIULIOM B OTHOIIEHHH 3aBEIOMO HE
JOCTHUTI'IIEr0 IIECTHAAUATUIETHETO BO3pAacTa M 3aBeIOMO ManojeTHero). C
CaHKIMU TPOKYypopa K OOBHHSEMOMY IPHUMEHEHAa Mepa NpecedeHHs] B BUC
3aKJTF0YeHUS 101 cTpaxKy. [legaror moaHsn mpobiieMy, y3HaB 00 3TOM OT JAETeH.

Pe3onancHoe neno Bo30yxzaeHo B 2023 roay B LllymuminHckoM paiione
Butebckoii o0nacth — OT JOEUCTBUN BOCHUTATENss TMocTpanand 166 muil.
3aBeieHbl YTOJIOBHBIE JIeJla B OTHOIIEHUH BOCIIUTATENS!, KOTOPBIA COBEpILA Ha
NPOTSKEHUU 16 JIeT HaCWIbCTBEHHBIE NIEWCTBUSI CEKCYyaJbHOTO XapakTepa B
OTHOUIEHUHU MaJIOJIETHUX, U B OTHOIIEHUH 3aBeAyIollel no gakty 6e3nencTBus,
UTHOPUPOBABIIEH MOJ03PEHUS POJUTENEH.
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[IpocMOTp cleH Hacwids B KHHO MOYKET HETaTUBHO NOBIMATH Ha
MOJIPOCTKOB C HEYCTOMYMBOW ICHUXMKOW. B Hacrosmee Bpems B paldore C
JE€TbMH U MOJPOCTKAMU «BaXKHO YKPEIUISITh TOT CaMblil BHYTPEHHUN CTEP>KECHBD,
BBICTpAaMBaTh BOCIMTAHME Ha  TPAJUIMOHHBIX JTYXOBHO-HPABCTBEHHBIX
LHEHHOCTSX, YBXXEHUU K POJUTEISAM, 3HAYUUMOCTH IpYyKOb» [1].

Ha mnporspkenun  1949-2015 T1010B  MEXIyHApOIHBIM COOOIIECTBOM
CO3/laHa cHCTeMa IPaBOBbIX JOKyMeHTOB B pamkax OOH, Cosera EBponsi, CHI'
U JIPYyTHUX MEXIoCyJapCTBeHHbIX oOpazoBanuii. C 1996 roma wMupoBoe
COOOIIECTBO  0OECMOKOEHO MpPOOJIEMON  TMOJOBOM  HEMPUKOCHOBEHHOCTH
HecoBepiieHHoneTHX. B 1996 rony B Crokronbme cocrtosuics | BecemupHbrit
KOHI'PECC NMPOTUB CEKCYAJIBHOW 3KCIUTyaTallud JIETE B KOMMEPYECKUX LEJSAX
(KC3M), B koropoM ywacTBOBaiM mpencraButend EBponbl u LleHTpanbHOU
Asum; B 2001 roxy B Moxorame — || Beemupssiii konrpecc; B 2008 oy B
Puo-ne-Kaneitppo — Il  BceMupHslii KOHrpecc MNpPOTUB  CEKCYaJbHOMN
JKCIUTyaTaly JIeTeld B KOMMepUeCcKuX Lemsx [2]. MexayHapoaHsie (opyMbl U
MEPOIPHUATHA N0 ATOM Teme npoucxoaunu takxke B 2003, 2005, 2006, 2007,
2010, 2014, 2015 1 nocnexyromMX rogax. 3aciyKMBacT BHUMAaHUS NPUHATAS B
2002 romy pes3onronue Ha crnenuanbHOUW ceccuu ['eHepasibHOM Accambiien
OOH Jlexknapauust u Ilnan neiictBuil «Mup, NpUTrOIHBIA IS IeTEH». 31€Ch
COJEPKUTCS TPU3BbIB  3aAIIUTUTH JETe OT BceX (OpM CEKCyallbHOM
AKCIUTyaTalluy, BKJIOYas mnenoduianio, Topropio U noxumieHue [3]. bemapych
HalleJICHAa Ha HCIOJb30BAaHUE I[IO3UTHUBHOIO OIBITA, HAKOIUIEHHOTO B
3apyOEKHBIX CTpaHaX, B IMPaBOBYIO CHUCTEeMy bemapycu B IeNsIX 3allUThI
II0JIOBOM HEIMPUKOCHOBEHHOCTH HECOBEPIIEHHOJETHUX. B Kaxaom crpaHe
KJIIOUEBble  NPO(UIAKTHYECKHME  MEpbl,  OO0ECIEUMBAIONIME  IOJOBYIO
HEIIPUKOCHOBEHHOCTh HECOBEPUICHHOJIETHUX, JIOJDKHBI TMPEICTaBIsATh COO0M
KOMILJIEKC COLMATbHBIX U KPUMUHOJIIOTMYECKUX MEp.

3akiouenue. KoMriekcHasl cucTeMa, HalpaBJIeHHAs HA IPEAYTIPEKICHNE
MPECTYIMHOCTU MPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJETHUX,
MPEACTaBIAeT COOOM E€IUHCTBO CIEAYIOIIUX Mep: pa3pabOTKy W BHEIPEHHE
CUCTEMBI OOIIMX COUMAJIBHBIX MEpP NPEAYyNpPEeXICHUs MPOTUB IOJOBOU
HEIIPUKOCHOBEHHOCTH, MNPEAYNPEAUTENBHBIX IPAaBOBBIX MEP; FOPUINYECKYIO
OILICHKY JNEWUCTBHUI poauTesiel (OMEKyHOB, MOMEUYUTENCH); MOBBIIICHUE YPOBHS
B3aMMOJICHCTBHS BCEX CTPYKTYP, 3aHATHIX PEIICHUEM HCCIEAyeMOM MpoOIeMbl;
o0yueHue HECOBEPIICHHOJIETHUX OCHOBAM O€30MacHOCTH >KM3HEAEATEIbHOCTH.
benapycu Ba)XxHO onupaThbCs U HA CBOM HAIMOHAJIBHBIMA ITPABOBOM, COLIMATIbHBIN
U KyJbTYPHBIN ONBIT, onbIT cTpad CHI', mponaranny TpagulMOHHBIX CEMENHBIX
LIEHHOCTEH.

1. TlocnenctBus Henpenckasyembel // Coro3noe Bede. ['azera IlaprmameHntckoro
cobpanus Coro3a benapycu u Poccun. — 2024. — 16 despans. — C. 7.

2. CymnmoB, B. C. MexnayHaponHOe 3aKOHOJATEIbCTBO O 3alIUTE IOJIOBOM
HEMPUKOCHOBEHHOCTH HecoBeplieHHoNeTHUX B Havaie XXI| Beka / B. C. Cynumos, H. A.
Caiiymmna // 3akon u mpaBo. — 2019. — Ne 7. — C. 30 — 35.
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3. Hexmapauua wu Ilnan nevictBuii «Mup, NOpUTONHBIA Ui AETEW», INPUHATHIE
pesomonuei S-27/2 Ha cnenuanbHoM ceccuu ['enepanbaoit Accambien OOH 10 mas 2002 r.
//Caiit OOH. Pexum JIOCTYyTIA: https://www.un.org/ru/documents/decl_conv/
declarations/worldchild.shtml JTata moctyma: 19.02.2024.

MNOHATHUE NEPCOHAJIBHBIX JTAHHBIX U IIPABOBOE
PET'YJIMPOBAHUE UX 3AHINUTHI B PECITYBJIMKE BEJIAPYCbH

M.H. Manux
Hayunwvui pyxosooumens: A.C. Anopuarnosa
Moecunes, Moeunesckuit uncmumym MB/] Pecnyoauxu benapyco

OnHOHM M3 aKTyaJbHBIX NPOOJIEM COBPEMEHHOCTH, BO3HHUKILIEH B CBS3U C
uHpopMaTu3aluen Bcex cdep KU3HU 0OIIECTBa, SBIAETCA MpoOJeMa 3alIUThI
NEPCOHANIbHBIX JaHHBIX. B Hacrosimiee BpeMsl HAKOILJIEH OrPOMHBI MacCHB
uH(pOpMaIMU, OTHOCSILEWCS K KaKIOMY KOHKPETHOMY 4enoBeky. IIpudem
o0beM JTaHHOM HMH(OpPMALHUH TMOCTOSHHO YBEIUYHMBAETCS, YTO AKTyaJIU3UPYET
npoOjieMy oOOecreueHus COXPaHHOCTH, 3alpeTa HECAHKIMOHUPOBAHHOIO
JIOCTYIIa U UCIIOJIb30BAHUS B HEITPABOMEPHBIX LEJSIX JTUYHBIX TaHHBIX.

[lens wuccienoBaHusi — ONPEIEIUTh MOHATHE M O0XapPaKTEpU30BaTh
OCOOEHHOCTH MPABOBOTO PETYJIMPOBAHUS 3alIUThl MEPCOHATIBHBIX JAHHBIX B
Pecnybnuke benapycs.

Martepuaia u Metoabl. B xome paboThl HaJ TEMOW HCCIIEIOBaHUS ObLIH
U3y4eHbl ~ HOpPMATHBHBIE  MpaBoBble  akThl  PecnyOnmuku  bemapyce,
peryJiupyoolye IpaBOBble OTHOLICHUS B cdepe 3alluThl MEPCOHATBHBIX
JNaHHBIX. METOMONOrusl UCCIEeNOBaHMUsI NPEJCTaBlI€Ha OOIICHAyYHbBIMH U
YaCTHOHAYYHBIMH METOJIaMHU.

Pesyabtarel m ux o0Ocy:xknenue. «llepcoHanbHble naHHblEe — JHO0Ast
uH(popMaIus, OTHOCSIIASICS K UACHTU(GUIUPOBAHHOMY (PU3UUYECKOMY JIUIY WM
bu3nUecKoMy JUIly, KOTOPOE€ MOXKET ObITh HaeHTuduimpoBano» [1, ct. 1].
AHanM3 JaHHOIO JIETANIBHOTO ONPEEICHUS] MEPCOHATBHBIX JTAHHBIX MO3BOJISET
BBIJICJIUTD CIAEAYIOIINE UX CYIIHOCTHBIE TPU3HAKU:

— IPEJICTaBIIAIOT CO00I1 OIpeiesIeHHbI MacCUB UH(POPMAIINK;

— uHopMarlus, Kak MpaBUilo, XpPaHUTHCS B DJIEKTPOHHOUN popme;

— MHQpOPMAIHS T0JKHA OTHOCUTHCSA K KOHKPETHOMY (DU3UYECKOMY JIMILY;

— HUCIOJIb30BaHWE JTaHHOW HMH(OpMalMK MO3BOJSET UACHTU(ULIHUPOBATH
bu3ngecKoe JUIO.

Kak Buanm, 00beM NepCcoHabHBIX JaHHBIX OTPOMEH UM BKJIIOYAET B ceOsl HE
TOIBKO HHGOPMAIMIO O (PMHAHCOBOM COCTOSHUM JIMOO 370pOBBbE UETIOBEKa,
COBEPIICHHBIX UM MPAaBOHAPYLICHUSIX, HO JIOObIEC HHbIE JaHHBIC, B TOM YHUCIIE U
CBEJICHUSI O TIEepeMElIeHUH JIMIla, WHTepecax U yBJIeYeHMsX, cdepe
nesaTeabHoCcTd U T.4. ClelyeT OTMETUTb, YTO JIFOJM YacTO HE 33 yMbIBAIOTCS O
MOCJIEJICTBUSIX Pa3MEILEHUs JaHHBIX 0 ceOe B CBOOOIHOM JO0CTYyIE, HApUMeEp, B
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COIIMAJIBHBIX CETAX, M O TOM, KaK JaHHas WHGOpPMAIUSI MOXKET OBITh
MCIIOJIb30BaHa B JaJIbHEUILIEM.

Jlnst  obecrieueHrss 3aluThl MEPCOHANBHBIX JaHHBIX B PecmyOnmke
benapych npuHAT psi MEp NPaBOBOTO M OPraHU3AlMOHHOIO Xapakrtepa. Tak B
2021 r. npunsat 3akoH PecnyOmuku benapyce ot 7 mag 2021 r. Ne 99-3 «O
3allUTe TEePCOHANBHBIX JMaHHBIX» (B pen. ot 01.06.2022 r1.) [1], cosman
HannonanbHbIA LEHTP 3allUThl MEPCOHANBHBIX AaHHBIX Pecryonuku benapych
[2].

MO>XHO BBIJIEIUTh HECKOJBKO ATAllOB B PAa3BUTHUHU 3aKOHOJATEIBCTBA O
3aIlUTE MEPCOHAIIBHBIX TAHHBIX:

1. OGecnevyenue 3amuTbhl MHGOPMAIIMM O YACTHOM KU3HU TPaXIaH U
TalHbl Nepenucku. [[paBo HAa HENPUKOCHOBEHHOCThH JIMYHOW >KU3HH, B TOM
YUCTIE «TallHBI KOPPECMOHJCHINH, TeNe(OHHBIX M HHBIX COOOIICHUID» —
KOHCTUTYIIMOHHOE MpaBo rpaxaaH PecnyOnuku benapyck, 3aKpereHHoe B CT.
28 Koncrurynuu Pecniyonuku benapycs [3, cT. 28].

2. Co3paHue  3aKOHOJATENbCTBA,  PETJIAMEHTHPYIOUIETO  IMPOLECC
nHpopMaTH3alMK, TOPSAIOK CO3MaHUST U (YHKIIMOHUPOBAHUSI OTJEIbHBIX
MH(POPMAIIMOHHBIX PECYPCOB, COAEpXKaIIMX MHDOPMALUIO O FpakaaHaX. 371eCh
CJI€AyeT OTMETUTh MPUHATHE TAKUX HOPMATUBHBIX MPABOBBIX AKTOB KaK YKa3
[Ipesunenta Pecnyonuku benapyck ot 6 anpenst 1999 r. Ne 195 «O HekoTopbIx
Bornpocax uHpopmaTtuzauuu B PecnyOnuke benapyce» (B HacTosiiee Bpems
yTpatuil cuiy), 3akona Pecny6nuku benapycs ot 10 Hosi6pst 2008 1. No 455-3
«O06 uHpopmanuu, wHbDOpMaTH3aUU W 3amuTe WHPOpManuu» (B peld. OT
10.10.2022 r.), 3akona Pecy6nuku bemapycs ot 21 urons 2008 1. Ne 418-3 «O
peructpe Hacenenus» (B pea. ot 10.10.2022 r.) u ap. Bo Bcex sTux
JIOKYMEHTaX, HECMOTPSI Ha OTCYTCTBHUE OMPEACIICHUS MOHATUS «II€PCOHATBHBIC
JIAHHBIE», MPUCYTCTBOBAIM HOPMBI, PErIaMEHTUPYIOIIUE MOPSAIOK 00padOTKU
uH(popMauu 0 PU3NYECKUX JIUIIAX.

3. Co3naHue CHCTEMbl HOPMATUBHBIX TPABOBBIX aKTOB, PETYJIHPYIOIINX
MopsiIOK 0OpabOTKM M 3alIUThl MEPCOHANBHBIX JaHHBIX. OCHOBBI JTaHHOM
cucteMbl coctapiisieT 3akoH PecnyOnuku benapych «O 3anmre nepcoHaabHbIX
JAHHBIX». B yrojloBHOM M aIMUHUCTPATHBHOM 3aKOHOJIATEIbCTBE YCTAHOBIICHA
OTBETCTBEHHOCTh 3a HApYIICHHE 3aKOHOJATENIbCTBA O MEPCOHAIBHBIX JAHHBIX
[4].

Crnemyer OTMETUTh, YTO MPABOBOE PETYJIUPOBAHUE 3AIIUTHI IEPCOHATBHBIX
JTAHHBIX OCHOBAHO Ha CJICAYIOIINX MPUHIINIAX:

1) copaszMepHOCTh 00beMa 00padaThIBAEMBIX JAHHBIX 3asBICHHBIM IICIISM,
OalaHC MHTEPECOB BCEX 3aMHTEPECOBAHHBIX JIMII;

2) 3amper 0O0paOOTKM TMEpPCOHANBHBIX [JAaHHBIX 0€3 coracus ux
oOnaaarens, HWCKIIOUYEHHE — CIIy4yau, OIPEACIICHHbIE 3aKOHOIATEIbCTBOM
PecnyOnuku benapychs;

3) orpaHuueHue CojAepKaHus U o0beMa 00padaThIBAEMBIX MEPCOHATBHBIX
JTAHHBIX 3asIBJICHHBIMU LIEJISIMHU;
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4) mpo3payHOCTh 00PaOOTKH MEPCOHATBHBIX JaHHbIX;

5) JAOCTOBEpHOCTh W AaKTyaJlbHOCTh 00pabaThIBAEMBIX IMEPCOHATBHBIX
JAHHBIX;

6) orpaHMYeHUE BPEMEHU XPAHEHHS TIEPCOHAIBHBIX JAaHHBIX [1, CT. 4].

CyObeKkT mepCcOHANbHBIX IaHHBIX MPEIOCTABISIET MPaBO OMepaTopy Ha
00pabOTKy €ro MHepCOHANBHBIX IaHHBIX BKJIOYas «cOOp, CHUCTEMaTH3alUIo,
XpaHEHUE, WM3MEHEHUE, UCIOJIb30BaHue, o0e3InuYuBaHue, OJOKHUPOBAHUE,
pacrpocTpaHeHue, IPeJOCTaBICHUE, YAAICHUE IIEPCOHANBHBIX JTaHHBIX» |1, CT.
1]. B kadectBe omeparopa MOTYT BBICTyNaTh TOCYJAPCTBEHHBIE OpraHbl
PecnyOmuku benapycs, gusndeckue u ropuapdyeckue auna (KOMMEpUYECKue U
HEKOMMEPUYECKHUE), UHAUBUAYaIbHbIE IPEATPUHUMATEIH.

3aKoHOJIaTENbHO OOSI3aHHOCTH 32 COXPAHHOCTh, KOH(PHUACHIHAIBHOCTh H
3alMTYy TEPCOHAJIBHBIX JAHHBIX BO3JIOKEHAa Ha omeparopa. JlesTenbHOCTb
OIepaToOpOB KOHTpOIUpYyeTcs: HallmoHanbHBIM LIEHTPOM 3aIUThI EPCOHATBHBIX
naHublx  PecnyOnmuku  benmapych, Uit 4ero Co3llaH TOCYJIapCTBEHHBIM
nH(pOpMaMOHHBIN pecypc «PeecTp oneparopoB NepCcoHaIbHBIX JaHHBIX» [3].

3akirouenue. IlepcoHanbHble AaHHbIE — WHGOPMAIUS O TPaKIAHUHE,
MO3BOJISIOIIAS ero UACHTU(PUIUPOBATD, HECAaHKIIMOHUPOBAHHOE
pacIpoCcTpaHEHUE KOTOPOM MOXKET HAaHECTH BpeJ IIpaBaM M 3aKOHHBIM
UHTEepecaM JIMYHOCTU. B cBsi3u ¢ 3TuM B Pecny6nuke benapych npuHAT psin Mep
IIPaBOBOr'0, OPraHMU3allMOHHOI0, TEXHUYECKOIO0 XapaKTEpa, HAIpPaBJICHHBIX Ha
CO3JaHME ICUCTBEHHOTO MEXaHW3Ma 110 3aIlMTE IIEPCOHAIBHBIX TaHHBIX.

1. O 3amure nepcoHaNbHBIX AAHHBIX [DIeKTpOHHBIN pecypc] : 3akoH Pecn. benapyces,
7 mast 2021 r., Ne 99-3 : B pen. 3akona Pecn. bemapycs ot 01.06.2022 r. // DTAJIOH.
3akoHonarenbcTBo Pecny6nuku benapycs / Han. nentp npaBosoit nuagopm. Pecn. benapyce.
— Mumnck, 2024.

2. O Mepax MO COBEPUICHCTBOBAHMIO 3aILUThI MEPCOHATIBHBIX JAaHHBIX [DJIEKTPOHHBIN
pecype] : VYka3 Ilpesupenta Pecn. bemapych, 28 oxt. 2021 1., Ne 422 // DTAJIOH.
3akoHonarenbcTBO Pecniy6nuku benapycs / Har. nentp npaBosoit nuagopm. Pecn. benapyce.
— Mumnck, 2024.

3. Koncrutyuuss Pecny6Gmuku benmapych : ¢ uU3M. W JOM., NPUHATBIMH Ha peEcIl.
pedepenymax 24 Hos10. 1996 1., 17 oxt. 2004 1., 27 deBp. 2022 r. — Munck : Ham. uentp
npaBoBoii uHpopm. Pecn. benapycs, 2023. — 89 c.

4. Tlocrarelinpli KoMMeHTapuii kK 3akoHy Pecnyonmuku benapycs «O  3amure
NEPCOHANBHBIX JTAaHHBIX» [DnekTpoHHBINH pecype] / A. A. T'aeB [u ap.]. — Pexxum nocryma:
https://cpd.by/pravovaya-osnova/metodologicheskiye-dokumenty-rekomendatsii/postatejnyj-
kommentarij-k-zakonu-respubliki-belarus-o-zashhite-personalnyh-dannyh/. — Jlata noctyna:
07.03.2024.

5. O rocynapctBeHHOM  HH(oOpManmoHHOM  pecypce  «Peectp — omepaTopoB
MEPCOHAIBHBIX JAaHHBIX» [DnekTpoHHBIH pecypc| : [Ipuka3 omnepaTuBHO-aHAIUTHUECKOTO
nertpa npu Ilpesunenre Pecn. bemapych, 1 wutons 2022 1., Ne 94 // DTAJIOH.
3akoHomarenscTBO Pecnybnuku benapycs / Har. nientp npaBoBoit uapopM. Pecn. benapyce.
— Mumnck, 2024.
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3AKOH JIE ITAIIEJIBE 1791 T'OJA

E.A. Huzoea

Hayunwiit pykosooumens: T.11. Heanosa
Bumebck, Bumebckuii punuan
Meoswcoynapoonozo ynusepcumema « MUTCO»

3akoH Jle Hlamense 1791 roma sBiasgeTcsT OIHUM U3 BaKHEHUIINX
3aKOHOJaTeNbHbIX akTOB Dpaniry3ckoi peBomonuu XVIII Beka. OH umeer
HEIMOCPEJICTBEHHOE OTHOIIEHHE K UCTOpUM npodcoro3oB Dpaniuu, 6oprde 3a
pPa3BUTHE TPAXKITAHCKUX MPAB B €BPOIEHCKOM U MUPOBOM COOOIIIECTBE.

Llenp uccienqoBaHus: H3YyYEHHUE COJIECPKAHUS 3aKOHOAATENIBHOIO aKTa BO
Opanunu 1791 roga «JlekpeT OTHOCUTENBHO CcOOpaHuid paboyux u
PEMECIICHHUKOB OJTHOTO M TOTO K€ COCTOSIHUSI M OJTHOM U TOM ke npodeccum»
nnu 3akoHa Jle Illamenbe m ompeneneHue €ro 3HA4YEHUs IS MOCIEIYFOIIETO
pPa3BUTHSA.

Marepuaj u Meroabl. MarepuaioMm ucciaeqoBaHus SBIsIETCA 3akoH Jle
[[Tanmenbe, a Takke MyOJUKAIMM O HA3BAHHOM 3aKOHE M €ro aBTope. MeTojbl
MCCIIEIOBAHUS: OITMCAHUE, AaHAJIN3, CHHTE3, UCTOPUKO-TIPABOBOM, CPAaBHUTEIBHO-
IIPaBOBOM.

PesyabTarhl U HX o00cyxaeHme. ABTOp uccieayemoro 3akoHa — Jle
[Manenve (1754-1794), ypoxkenern ¢paHiry3ckoro ropojga PenH, omuH wu3
munepoB @pannysckor peBoironnu X VIII Beka, MHUIHUATOP BHECEHHUS B
HanmonansHoe coOpaHue 3aKoHa, OJIyYHUBIIETO ero uMmsi. HauaB cBoro Kapbepy
Kak anBokar, B 1789 roay Jle lllanense cran AemyTatoM OT TPETHETO COCIOBUSA
ot ropona Penna B I'enepanbHbie mTatel. OH ocHoBan bperoHckuii kiyd B
Bepcainie, koTopblii ObLT MpeaiecTBEHHUKOM SKOOMHCKOTO Kiy0a, B aBrycTe
1789 ronma cran npesuaeHTomM HanmonanbHoro cobpanus. B 1791 romy Jle
[[Tanenbe BCTYNHUI B COIO3 C YMEPEHHBIMHU peopMaTtopamu, ObLI apecTOBAH U
Ka3HEH BO BpeMs SKOOMHCKOW TUKTATyphl B 1794 rony.

[Ipeanocbuikamu 11st npuHATUS 3akoHa je lllanense Obuld cregyromue
coobrtusi. B xonme XVIII Bexka Bo ®dpaHiMu HE CyIIECTBOBAIO KPYITHOM
MalIMHHON WHAYCTpuu U (¢GabpuyHOTO TMpoJsieTapuata. Tem He MeHee,
CYIIIECTBOBAJIM PA3JIMYHBIC TPYNIBI HAEMHBIX pPab0OYMX, BKJIIOYAs TEX, KTO
paboTan B IEHTPAJIM30BAHHBIX M PA3HOPOJHBIX MaHy(}aKTypax, a TaKxKe
PEMECIICHHBIX IOJMAaCTepPOB U YYEHUKOB, CTPOUTEIBHBIX U TMOPTOBBIX
pabOTHUKOB, OCHHIKOB. {711 HEKOTOPBHIX M3 HUX, OCOOEHHO JUIsI BBIXOJIICB W3
JIEPEBEHb, CBSI3aHHBIX C 3eMJIEAEIUEM WM APYTUMU BUAAMU COOCTBEHHOCTH,
paboTta o HaliMy SIBJISUIaCh BTOPUYHBIM 3aHsATHEM. J[J11 OOJIBIIMHCTBA pabounx
HAaeMHBIA TPy CTaJl OCHOBHBIM UCTOUHUKOM JIOXO/IA.

PaGoune ObuIM JUIIEHBI TIpaB W TOJHOCTBIO 3aBHCEIM OT CBOMX
paboronarenei. Oruiata Tpyaa OblIa HU3KOW, HE COTJacOBBIBAlIach C POCTOM
1eH, pabouuit JgeHb mnOpojopkancs 14 — 18 wacoB gmaxke A
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KBaJIM(UIIMPOBAHHBIX PaOOTHUKOB. B pe3ynbrare TOProBO-IIPOMBIIIIEHHOTO
Kpu3uca yBeanumiach 0e3padoruiia. POCT 11eH Ha POAyKThl MUTAHUS U HUZKHE
3apIIaThl MPUBEIN K YCWICHUIO CONMATTbHON HANPSOKEHHOCTH B oOtmecTse [1].

Ilo Bcell cTpaHe HPOXOAWMIM COOpaHUsSl C LENbI0 YCTAaHOBJICHHS CBS3EU
MEXay paboTaronMMH, NPUHYKICHHE MpearpuHUMAaTeNe K YBEIUYCHHUIO
OIUIaThl TPyJa 32 JI€Hb, ONPEICICHHUIO JIOTOBOPEHHOCTH MEXAY padOuYMMH U
paboTtonmarensmu [2].

HoBble pabouue opraHuzanuu MpeCcTaBIsIM COOOW 3HAYUTENbHBIA IIIar
BIIEpE]] B OpraHU3AlMM M 3allUTe HHTepecoB paboumx. OHM JOKa3aid, YTO
paboune MOryT O0BEAUHATHCA, YTOOBI 3aIMILATh CBOM MPaBa U yJIy4yllaTh CBOU
ycioBusl Tpyna. Tumorpadcekue pabouue, Onarojapsi CBOed TpaMOTHOCTU H
CO3HATEIBHOCTH, CMOTJIN CPOPMUPOBATH MPOPECCUOHAIBHBIE COIO3bI U CO3/1ATh
COOCTBEHHBIC OpPTaHU3AIMU JJIS 3AIUTHl CBOMX WHTEPECOB. DTH OpraHHU3AINH
HE TOJIKO 3a00THJIHMCH O (PU3UYECKOM OJIaronoiayyuu pabodnx, HO U U3/1aBalld
COOCTBEHHbIE MTEYaTHbIE OPraHbl U BeJIM 00pbOy MPOTUB MPEANPUHUMATEIIEH.

MaccoBble  3a0acTOBKM  pabOyux  BbI3BAJM  OECHOKOMCTBO  cpeau
npeanpuaumMarened. Ilpunsteiii 3akon Jle Ianmense 3ampeman paboune
OOBENUHEHUSI W CTAuKH, MPEMSTCTBOBAI PA3BUTHIO MPO(COIO3HOTO JIBUKEHHUS,
ocnabysil BO3MOKHOCTH padOyuX 3alUIIAaTh CBOM MHTEpechl. COrlacHO CTaThe
2 3aKOHOJATEJIbHOTO aKTa, «I pa’kJjaHe OJJHOTO U TOTO K€ COCTOSIHUSI M OJJTHOU U
TOM e mpodeccuu, NpeIIpUHUMATENH, JTaBOYHUKU, padoune U MOAMAacTephs
Kakol Obl TO HU ObUIO Tpodeccr HE UMEIOT MpaBa COOMPATHCS BMECTE,
u30upaTh MpejcenaTens U ceKpeTape, CHHAMKOB, a PaBHO BECTH MPOTOKOJIBI,
IPUHUMATH PELIEHUS U MMOCTAaHOBJICHUS, CO3]aBaTh PErJIaMEHThl OTHOCUTEIIBHO
ux oOmux wuHTepecoB». CorjmacHo cTaThe 3 3aKkoHa «MyYHHUIMNAIBHBIM H
aJIMUHUCTPATUBHBIM OpraHaM BOCTpeIIaeTcs MPUHUMATh Kakue Obl TO HU OBLIO
azipeca WM NETUIMH OT UMEHH Kakou-1rbo mpodeccun, paBHO KaK U OTBEYATh
Ha 1MoJ00HBIe oOpameHus» [1; 2]. DTOT 3aKO0H CTajl MOMBITKOW KOHTPOJIS CO
CTOPOHBI YUpEIUTENbHOIrO cOOpaHus W mpeanpuHumareneil. Ho 3To cHoBa
MPUBEJNIO K JIaJbHENIIIEMY HEJIOBOJIBCTBY CPEAN pabOUuX.

Hcropuueckre COOBITHS TOKAa3bIBAIOT CIIOXKHOCTh M MEPEIJIETEHUE
HNOJUTUYECKUX M HPKOHOMUYECKUX HHTEPECOB B MEPUOJ PEBOJIOLUHU, a TaKXKe
BaXHOCTh paldouero MABMXKEHHS B (OPMHUPOBAHMH HOBBIX COLIMAJIBHBIX
oTHOIIeHU BO DpaHuuu [3].

Antrpabounii 3axkoH 1791 roma, OOBSBISBIINI HE3aKOHHBIMU JIOOBIC
oObeauHeHus: paboumx wiM  paboromareneii U MPENATCTBOBABIIHIA
pa3BepThIBAHUIO TPO(PCOIO3HOTO ABWKCHHMS, AciicTBoBan 10 1884 roma; o
3aTparMBail TOJbKO pabOTHUKOB. MOXKHO YTBEpXAaTh, YTO NEATEIHHOCTH Jle
[[Tanenbe oTpakajla TEHIEHLHMIO TOTO BPEMEHHU, Korja Oypxkyas3us, COXpaHss
KOPOJIEBCKYIO BJIACTh, IOJKHA ObLIA TIIATEIBHO KOHTPOJIUPOBATh KAK €€, TaK U
COLIMaJIbHBIC HU3BI.

Aprymenrauust Hcaaka Jle Illanenbe, ocHOBaHHass Ha OOIIECTBEHHOM
norosope  Kan-XKaka Pycco, Oblma HampaBieHa Ha  OTpaHUYEHUE
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KOJUIEKTUBHOTO JIOTOBOpPA, M YTBEPKJajda, YTO KaXKIbId YEIOBEK MMEET CBOMU
OCOOBII WHTEpPEC, W YTO BAXKHO 3alUIIATh HWHTEPECHl KaKIOTO YEJIOBEKa U
obmiectBa B 1enom. MccnemoBarenu, B wactHoctd, A. H. Hyrmanosa, A. T.
Camxuena HasbiBatoT 3akoH Jle Illanense «peaknuonusim» [4, c. 177]. C. @.
biiymenay Bce ke cuntaet Jle [1lanenbe «kKOHCTUTYIIHOHAIUCTOM).

3akon Jle lllanenbe mpuBe K 3HAUUTEIBHBIM MOCJIEACTBUAM IS paboyero
nBkeHus: Bo dpanHnuu, mojgaBuB paboyue OopraHU3alliyd M CTa4yKd Ha JIOJITHE
necAaTrieTs. 3anpeT Ha pod)coro3bl ObLT OTMEHEH TOJIBKO B KOoHIIe XIX Beka —
B 1884 romy, B TO BpeMsl Kak 3alpeT Ha CTauyku AercTBOoBaI 10 1864 romxa [5].
boprba Mexy CTOPOHHMKAaMM M TPOTHBHUKAMH 3aKOHA IOAYEPKUBAET
CIIO)KHOCTh OOpBOBI 3a TMpaBa paboOUYUX B KOHTEKCTE PEBOJIOIMOHHBIX M
MTOCTPEBOIIOLIMOHHBIX U3MEHEHU BO DpaHiuu.

3akoH Jle Illamenbe neWCTBOBAJ AOCTATOYHO MNPOJOJIKUTEIBHOE BpEMH,
€ro MPUMEHEHUE BBI3BIBAJIO MHOTO HapeKaHUW W BO3MYIICHUN B OOIIECTBE.
XoTda B pa3Hble MEPUOJLI €ro MPUMEHEHUE MOTJIO0 OBITh 00Jiee WM MEHee
CTPOTHM, HAaKa3aTeJIbHbIM TMPUHIUI IO OTHOUIEHUIO K CTaykaM U paboyum
oObenuHeHUsIM  coxpansuics. C  pa3BUTUEM  MPOMBIIUICHHOCTH U
dbopMUpPOBAHUEM KAMMUTAIIMCTUYECKOTO 00IIECTBA HECOBMECTUMOCTD 3aKoHa Jle
[[Tanense ¢ comuaabHBIMUA OTHOIICHUSIMU CTaHOBUJIACH BCE 00JIee OUECBHUIHOM.
[Ipunarue pemeHuss 00 OTMEHE OTOr0 3aKOHA OTpaKaeT  CJIOXKHBIM
HCTOPUYECKMM TIpoliecC OOpbObI 3a mpaBa paboOuYuX U HU3MCHCHHUS B
3aKOHOJIaTEJILCTBE, OTpaXkaroIue COLMaJIbHbIC u AKOHOMHUYECKHUE
tpanchopmaryu Bo Opaniuu B XIX Beke.

3akiaouenue. Paboune opranuzanud ObUIM BaXKHBIM DJIEMEHTOM B
nporiecce (OPMUPOBAHUSI HOBBIX COLIMATBHBIX U MOJUTUYECKUX OTHOILICHHUM BO
Opannuu. OHU MPOJAEMOHCTPUPOBAIN, YTO paboure UMEIOT BIUSIHUE U MOTYT
OKa3bIBaTh JABJICHHE HA BJIACTh B CBOMX MHTEpEcax.

3akon Jle Illanense 1791 roma cranm mpuMepoM TrocyAapCTBEHHOIO
BMeIIaTeIbCTBA B MPOQ)CcOl03HbIe U padouue JBMKEeHUs Bo DpanHiuu. OTOT
3aKOH 3arpeniaiym pabouyuM oObEeIUHITHCA B MPO(COI03bl, OrpaHUYMBAT MIPaBa
Tpyasmuxcs. C TeyeHHeM BpEeMEHU HJeH pabouyux TMpaB W COLMATBHOM
CIIPaBEJIMBOCTH MIPUBEIIM K MEPECMOTPY ITUX 3aKOHOB M UX OTMEHE.

1. Xpecromarus 1o HCTOPHH TOCYIaPCTBA U NPaBa 3apyOeKHBIX CTPaH : y4eb. mocobue
:B2T. T.2./nox. pen. K. U. Barsipa u E. B. ITonukapnosoii. — M. : IIpocnekt, 2011. — 520
c.

2. Bareip, K. 1. Bceobmas uctopus rocyaapcTsa u mpasa : yuebnuk / K. U. Batwip. —
M. : Ilpocmekt, 2014. — 559 c.

3. Mcropus TocynapcTBa M NpaBa 3apyOekHBIX CTpaH : yduel.-MeToj. Mmocobue / OTB.
pen. H. A. Kpamennukosa. — M. : Hopma : UHOPA-M, 2020. — 320 c.

4. Hyrmanosa, A. H. ITpodcorossr @pannuu: akTyansHeie Bornpocs! /A. H. Hyrmanosa,
A. T. Canxuena // UnnoBaunonHas Hayka. — 2015. — Ne 10 — 2. — C. 177 — 180.

5. Omenpuenko, O. A. BceoOmas ncropus rocyapcrsa u npasa. B 2 1. T. 2: yueOnuk /
O. A. Omensuenko. — M. : Okmo, 2010. — 576 c.
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HPOBJIEMbBI UIEHTUPUKALIN HEOITIO3HAHHOI'O TPYIIA

A.M. Huuunopenxo
Hayunwuit pykosooumensv: U.A. Anxumuna,
Bumebck, BI'Y umenu I1.M. Maweposa

B coBpeMEHHOM MHpE OYEHb XOpOIIO H3BECTHO, YTO HE YCTAHOBUB
JUYHOCTU YOUTOTO, MPAKTUYECKH HEBO3MOXKHO PACKPBITh MPECTyIUICHHE. Y
cieioBaTessi UMeeTcst 00JIbIIoN Ha0op crocOO0B U CPEICTB, MPUMEHSISI KOTOPHIE
MO>KHO JJOCTUYb, YTOOBI HU OJMH YOUTHIA HE OCTAJICS HEOMO3HAHHBIM.

OcMOTp MecTa MPOUCHIECTBHS ABISETCA CAMBIM 3HAYMMBIM CJIEICTBEHHBIM
nercteueM. OT TOro, Kakue JaHHbIE Mbl CMOYKEM IOJIYYHTh IPU OCMOTPE, BO
MHOTOM OyJeT 3aBHCEThb HE TOJIbKO HAIIPaBJIEHUE paCCIEAOBAHMS, HO U €ro
KOHEUHBI pe3ysbrar. Llenplo uccienoBaHus SIBISETCS BBISIBUTH OCHOBHBIE
npo0iemMbl WAECHTU(UKAIIMM HEOMO3HAHHOTO TPYNa W NPEIJIOKUTh Hauboliee
3¢ hexTUBHBIE CLIOCOOBI ISl PEIICHUS JaHHBIX MTPOOJIEM.

Martepuan u metoabl. TeopeTHUEeCKyl0 OCHOBY paOOThl COCTaBUIIU
3aKOHOJATeNbCTBO PecnyOmuku benapych, Apyrue HOpMaTUBHBIE MPaBOBBIE
aKThbl, MyOJUKAIMK MO JIaHHOW TeMe. MeTOA0JI0THI0 UCCIIEeIOBAHUS COCTABHIIN
METOJbl aHAJIN3a, CUHTE3a, AEAYKINU, UHYKIUU, aHAJIOTUH U JIp.

Pesynabrarel m ux o0cy:xaenme. IlepBocTeneHHoil 3agadeil ocMmoTpa
MeCTa MPOUCIIECTBUA MPU OOHAPYKEHHH HEOIMO3HAHHOTO TpYyIa SBIAETCS
yCTaHOBJEHHE Bcex (akToB mpouszomeamero coodbitus. Heobxonumo
YCTaHOBUTh, YTO MPOM3OILIO B JIAHHOW CUTyaluu: YOUHCTBO, CaMOYyOUICTBO,
HECYaCTHBIN CiTyyail, HACUJIbCTBEHHAsl CMEPTh WM MHOE npecTyruienue. Kpome
TOTO, TPYIl MOXET ObITh OOHAPYKEH Ha MECTE COBEPILIEHHOIO YOUICTBA, TM00 B
WHOM MECTe, Ky/ia OH ObLI IieJICHanpaBIeHHO iepemelteH [ 1, ¢. 35].

[Ipn ocMOTpe MecTa MPOUCIIECTBUS, B3AMMOCBSI3aHHOTO C HEOMO3HAHHBIM
TPYNOM paboTaeT CleICTBEHHO-ONEpaTUBHAS TPYINa, KOTOpas COCTOUT U3
clenoBaTens, ChelUaluCTa-KpUMHHAIIMCTA, CYJIeO0HO-MEIULIMHCKOrO 3KCIepTa
U COTpyAHHMKA YrosoBHoro possicka. B ct1.205 VIIK Pecny6mnuku benapych
yKa3zaHa HE0OXOINUMOCTh B 00s13aTEILHOM MOPSIJIKE MPOBOJIUTH
dororpadupoBaHre U JaKTHIOCKOMMPOBAHKE HEOIO3HAHHBIX TPYIIOB [2].

P.A. YebGoTtapeB mpumaBai OOJIBIIOE 3HAYEHHE WMEHHO OCMOTPY Camoro
Tpyma. HyXHO Takke OTMETHUTh, YTO TEJIO Tpyla HeceT WH(OpMAIUi O
MTPOU3OIIEIIEM COOBITHH, YKa3bIBAIOIIYIO HA IPUUUHY B poJa cMepTH [3, c. 80].

KayecTBeHHBII W MOCIENOBATEIBHBI OCMOTP MECTa NPOUCLIECTBUS U
TpyIa JIaeT CJIEeJ0BATE0 BO3MOKHOCTh Y3HATh 00CTOATENLCTBA JeNa, 3a4acTyIO
MOJYYUTh JaHHBIC O JIMYHOCTh MPECTYITHUKA W TOCTPaJaBIIEro, O MOTHBE
COBEpIIICHUS MPECTYIJICHUs] U WHble AaHHble. Ho, Kak moka3pIBaeT MpakTHKA,
CYILIECTBYIOT npo0JIeMbl, KOTOpbIE OCJIOKHSIOT UJEHTU(PUKALINIO
HEOMO3HAaHHOTO Tpyna. B wyacTHocTH, cepbe3Has mpoOjemMa CBs3aHa C
uaeHTUUKaIMe kepTB KaTacTpod M aBapuil TEXHOTEHHOro xapakrtepa. Kak
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NpaBUJIO, >KEPTBAMU TaKHX KaTacTpod CTAaHOBHUTCS Ieas Macca JIIOJACH,
KOJIMYECTBO HEOMO3HAHHBIX TPYIOB MPU TOH K€ aBaphH Ha BO3IYIIHOM CYIHE
npebimiaet 25-30 % [4, c. 158].

OcHOBHasl MpPHUYMHA TAKOTO SBJICHUS — BO3JEUCTBUE Cpa3y HECKOJBKHX
nopaxaromux (akTopoB, €CIM paccMaTpuBaTh MpoOJeMy HUACHTU(DUKAIIUU
JUYHOCTEN, MOTUOMIMX TPU aBUAKaTacTpode, TO CIEAYET BBIICIUTh HECKOIBKO
ocoOeHHOCcTe.  Bo-mepBbIX, [ MPOBENEHUS TEHETUYECKOM HSKCHEPTU3BI
HEO0OXOJMMO OTBICKATh POJCTBEHHUKOB >KEPTBBI, 00ECIEUUTh UX MPUCYTCTBUE
JUISL B3SITHSI TEHETUYECKOro Marepuana. Bo-BTOphIX, HEOOXOIUMO B3SITh
MaTepHuabl JJi1 CPABHEHUS Cpa3y Y HECKOJIBKUX KPOBHBIX POJICTBEHHUKOB JJIs
UCKIIIOUCHUSI OIIMOKM TIPH TPOBEJACHUU DKCIEPTHU3bI, YTO OCJIOXKHAETCS B
CUTyalluu C THOENBIO JIIOCH LETbIMA CeMbSIMH. B-TpeTpux, mpu HemocTaTke
MaTepUajoB ISl CPAaBHEHUS, KOTOPBIE MOYKHO B3STh y JKUBBIX POJICTBEHHUKOB,
CTHCIMATUCTAMH YacTO HCIIONB3YIOTCS B KaueCTBE CPABHEHUS MAaTEPHAINBI yKe
OT UACHTU(DHUIIMPOBAHHBIX TPYIIOB.

Kak moka3piBaeT mpakTHKa padOThl CyAeOHO-MEIUIIMHCKUX SKCIIEPTOB,
pemieHne 00 WACHTU(DHUKAIIMN HEOIO3HAHHBIX TPYMOB MPUHUMAETCS OpraHaMH
ciencTBus. B To ke BpeMs HaJO MMETh BBHIY, YTO OJHA M3 3a/1ay CyAecOHO-
MEAMIIMHCKOIO JKCIepTa CBOJUTCS K TOMY, 4YTOOBI YCTAHOBUTH INPUUYHHY
CMEpTH, OINUCaTh OCTAaHKM M B3ATh MaTepuaibl I IPOBEIACHUS
TMCTOJIOTMYECKOTO HCcliefioBaHUs. Benp mpu TeXHOreHHOW KaTtacTtpode
J€TaNbHBIA UCXOJ HACTYIAET MO/ BO3JCHCTBHEM XUMUYECKUX, MEXaHUUECKUX U
uHbIX (hakTopoB. CiemoBarenbHO, MPOOIeMbl UACHTU(GUKAIIMK HEOTTO3HAHHBIX
Ten OyIyT HampsIMylO CBSI3aHbl C XapakTepoM Mopakarollero aeictsus [4, C.
60].

OcCHOBBIBasiCb Ha JaHHBIE OOCTOSATENHCTBA, IO HAIIEMy MHEHHUIO, B
HacTosiliee BpeMsl HauOosiee TOYHOM U SPPEKTHUBHON SBISIETCS HMEHHO
reHeTUYecKass  HMACHTU(UKAIMS, TOCKOJIbKY  TIO3BOJISIET  paboTaTh  C
OMOJIOTHYECKUM MaTepHUajoM, KOTOPBIA MOXKET OBITh CHUIIBHO TOBPEXKACH WIIH
nerpaaupoBa. [lakTunockonndeckast HASHTU(PUKALINS TAKKE OCTAETCS BAKHBIM
UHCTPYMEHTOM Il CyAeOHO-MEIUIIMHCKUX OKCIIepTOB B  pabore C
HEOINO3HaHHBIMU Tpynamu. O0a MeToja B3aUMOJCHCTBYIOT JIpyr C APYroM H
BMECTE 00eCTIeunBalOT BHICOKYIO A((HEKTUBHOCTh UIACHTU(PUKAIINU.

Taxke, ™Mbl OBl TPENTOKWIN  HACHTUPHUKALUIO  TPYMOB  TIO
CTOMATOJIOTUYECKOMY CTaTyCy, KOTOpast 3a pyOekOM MPUMEHSETCS] JOCTaTOUYHO
4acTo, 0COOEHHO, B CUTYyalUsIX ¢ OOJBIINM KOJIUYECTBOM *epTB. Hampumep, B
eBPOMNEHCKON MpakTHUKE CyAeOHOM OJOHTOJIOMM YCIIEIIHO BBEACHA U
ucrosb3yercs  KommbioTepHass cucrema «ADIS»  (Automated Dental
Identification System) kak 4acTh porpaMMbl HACHTU(DUKALINHT )KEPTB MACCOBBIX
KatacTpod IyTEM CpaBHEHU ITOCMEPTHOMU 151 MIPUKU3HEHHOU
CTOMATOJIOTUYECKON JOKYMEHTaluu [35, c. 45].

K coxanenuto, B PecnyOnuke benapych naHHBII MeTOA NpUMEHSETCS
KpailHe penKko. OTO CBSI3aHO Kak C OTCYTCTBUEM CTOMATOJOTHYECKOM
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JOKYMEHTAIlii, TaK M C HEKOPPEKTHBIM 3arlloJHEHHEM aMOyJIaTOpHBIX U
CTOMATOJIOTUYECKUX KAPT MAIIMEHTOB.

3akarodenue. Takum oOpazom, A pemieHUs] NpoOIeMbl HACHTU(UKAIINN
HEOIO3HAHHBIX TPYTIOB, C YYETOM COBPEMEHHBIX TEXHOJOTHI OTOXIECTBICHUS,
npeiaraercss BHecTH uaMeHeHus B cT.205 VIIK PecnyOnuku bemapycs 00
00s13aTeNIbHOMY OTOOPY OHMOJIOTHYECKOTO0 Marepuaja M B KpoTyaillliue CpoKu
IIOCTAaHOBKE Ha TCHHOAAKTUJIOCKOMMYECKUI y4eT HEONO3HAHHBIX TPYIIOB, a
TaKXe JIOMOJHUTh COBPEMEHHbIE METOJbl MACHTHU(HUKAIMM TaKUM BHIIOM, Kak
UICHTU(HUKAIHS TPYIOB MO CTOMATOJIOTHYECKOMY CTaTyCy.

Heo0xonuMo OTMETHTB, YTO Ha KaXKIbli HEOMO3HAHHBIM TPYyN IOJHKHA
3aBOJIUTHCS «KapTa HEOMO3HAHHOTO TPyMa», B KOTOPOHM coiepkarcs Bce
uAeHTU(UIIMpYIOIIE TPU3HAKK  yMmepiiero. B Kommiiekce  JIaHHBIE
MEPOMPHUITHS CYIIECTBEHHO TMOBIMUSIOT HA TOJOXKUTEIbHBI pe3ylbTaT
OTOKJIECTBJICHHUS JIUIIA.

1. Anxumuna, U. A. TakTuka ¥ METOJUKA pacCClIE€IOBAaHUS OT/EIbHBIX BHUIOB
npecTyruieHud : merol. pekoMmenaauuu Y. 1 : OcoOEHHOCTH OTIENBHBIX BHJIOB OCMOTPOB
MECT MPOUCIICCTBUI MPU 00HAPYKEHUH TPYIIOB C MPU3HAKaMHU HACHIILCTBEHHOH cmepth / .
A. Anxumuna. — Bure6ck : YO "BI'Y um. II. M. Mameposa", 2011. — 48c.: un. — URL:
https://rep.vsu.by/handle/123456789/2326. — [lata obpamenus: 13.02.2024.

2. VYrosnoBHO-mpoueccyaidbHblil kojekc Pecnybmuku benapycs [DnekTpoHHBIN
pecype] : 16 urons 1999 r., No 295-3 : npunst [lanaroit npencraBurene 24 utonst 1999r. :
onobpen Coserom Pecn. 30 wurons 1999r : B pen. 3akona PecnyOnuku benapyce ot
17.07.2023r.// 9TAJIOH. 3akononatensctBo Pecniybnuku benapycs / HanmonaneHbIi 1ieHTp
npaBoBoi nHpopmanuu Pecniyonuku benapyck. — Munck, 2024.

3. UYebOorapes, P. A. Ilpobrembl OCMOTpa MecCTa MPOUCIIECTBHS IO JeiaM 00
youiictBax / P. A. Ye6orapes // OBILIECTBO. ITOJINTUKA.OKOHOMMUKA. TTPABO. —
2013. — Ne 2. - C. 80 - 82.

4. Sposenko, T. B. Ilopsaok pabGoTel MO HAEHTH()UKALMU JTUYHOCTH B CIydasx
maccoBoii rudenu moneit / T. B. Spoenko // Akamemudeckuii BectHuk. — 2014. — No 1. — C.
158 — 163.

5. Manun, A. U. CoBpemMeHHbIE BO3MOXHOCTU HJIEHTU(UKALNUU JIMYHOCTU IO
cTromaronorudyeckomy crarycy / A. . Manun, I1. O. Pomonanosckuii, E. X. bapunos //
[Tpo6nems! skcrieptusbl B Meaunuue. — 2014, — Ne 1. — C. 45 — 46.
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OYHKIUN NTHOOPMAIIMN B COBPEMEHHOM OBIIECTBE

U.B. Obpaszok
Hayunwiii pykosooumens.: A.C. Anopuarnosa
Mozunes, Mocunesckuu uncmumym MB/]

Pa3BuTue cpencTB TENIEKOMMYHUKAIMU TOBBICUIIO POJib MHPOPMALMK B
KU3HM Ka)XJO0ro 4eJoBEKa, YTO MPHUBENIO K TpaHchopmaiuu oOIEeCTBEHHbIX
OTHOIIICHHH, B3aMMOJCHCTBUM CYOBEKTOB MEXIy coOoi. B HacTosmiee Bpems
MOKHO C YBEPEHHOCTBIO YTBEPXKAAaTh, YTO YEJIOBEUYECKOE OOIIECTBO MEPEXOIUT
Ha HOBBIM 3Tam pa3BUTHS — MHGOPMAIIMOHHOE OOIIECTBO, B KOTOPOM OCOOYIO
pOJIb UrpaeT uHpopManus.

[lenps wuccienoBaHusl — ONPEIEIUTh MOHATHE M O0XapPaKTEpU30BaTh
coziepkaHusl QyHKUUNA HHPOPMAMU B COBPEMEHHOM OOIIECTBE.

Martepuaa u meroabl. bubmuorpaduueckyro OCHOBY AaHHOW pabOTHI
COCTABIJISIIOT PE3YyJIbTaThl HAy4YHBIX HCCIeAoBaHUM B cdepe uHPOpMaLUU U
uH(popmaTu3zauui. MeTog0JI0THs UCCIIEeI0BaHUS NPEICTABIIEHA O0IICHAY YHBIMU
METOJAMH: TPHU IMOMOIIM aHaJW3a BBISABJICHBI MOAXOJAbl K MOHUMAHUIO POJIH
uH(pOpMallMl B COBPEMEHHOM OOLIECTBE, MPU MOMOIIM CHHTE3a — BbISBJICHbI
OCHOBHBIE (DYHKLMU MH(POPMALIUN U PACKPBITO UX COACPIKAHUE.

Pe3yabTaTsl m ux obcy:xnenue. Ilog nadopmanueid B COOTBETCTBUU CO
ct. 1 3akona PecnyOomuku benapycs «O6 undopmaiuu, uHGoOpMaTU3aIluu U
3aluUTe MHGOpMaUMy) MOHUMAIOTCS «CBEIEHHS O JIMLAX, NpeaMmeTax, (akTax,
COOBITHUSX, SBJICHUSAX U MpPOLECccaX HE3aBUCUMO OT (OPMBI UX MPEACTABICHUS
[1,ct. 1].

Ponb mH(poOpmManuu B COBpEeMEHHOM OOIIECTBE PACKPBIBAETCS uepe3 ee
GyHKUMHM, T[OJ KOTOPbIMH OyJeM [OHMMAaTh CHOCOOBI  BO3ACHCTBUSA
uH(pOpMaIMU HAa CO3HAHUE U MOBEJIECHUE JIIOACH, MPOLECChl, MPOUCXOIAIINE B
0011IeCTBE U TOCYAapCTBE.

B HacTosiiee BpemMss B TEOPUHU BBIIACISIOT MHOXECTBO OCHOBAHWM IS
Kkiaccubukanuu (GyHKIUNA uHOOpPMALMKM, YTO OOBSCHSIETCS CIIOXKHOCTHIO H
MHOT'0AaCIIeKTHOCTBIO JJaHHOTO colMaibHOTO (¢eHoMmeHa. Tak, mo cdepe
JNEUCTBHS BBIACISIOT YKOHOMUYECKYH0, COUAIBHYIO, HAYUYHYIO0, TEXHHUECKYIO U
ap. ¢yakuun  wHGopManmu. [lo HasHaueHuro — UWHOOPMAIMOHHO-
AHATUTUYECKYI0, KOMMYHHKATHBHYI0, MOTHBAIIMOHHYIO W WHBIC (QYHKIIUU
uHbopMaIuu.

C comepxaTenbHONM TOYKM 3pEeHHMs] HamOoJiee WHTEPECHON SBIACTCS
kinaccudukanua QyHKIUA HHPOPMALMHU 1O JACSITEIbHOCTHOMY KPUTEPHIO:
KOMMYHUKATHBHAs, YIpaBlIeHYECKas, MacCOBO-MH(POPMAIIMOHHAsA, HAy4HO-
MO3HaBaTeNlbHasA, KyJIbTypooOpa3yroias, COLMAIbHO-KpEeaTUBHAS (QYHKIUU.
PaccmoTpum ux 6oiiee JeTanbHO.

Pa3BuTue M MOSIBJIEHUE HOBBIX CPEJICTB KOMMYHHKALUUA CIIOCOOCTBOBAJIO
BBIJICTICHUIO KOMMYHUKAMUBHOU (YHKYUU uHgopmayuuy, Coaepx aHue KOTOPOM
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BKJIIOYAeT B ce0sl /BE COCTABIAIOIIME: C OIHOW CTOPOHBI, MH(pOpMaLUsi —
CPEICTBO B3aMMOJACHUCTBHS B OOIIECTBE, a C APYrod — pe3yibTaT JaHHOTO
B3auMozeiicTBus. Pacmmpenne cdep mpUMEHEHHS TEIEKOMMYHUKAIIMOHHBIX
TEXHOJOTHA TMO3BOJISIET YCKOPUTh TMPOIECC OOIIEHUS MEXIy JIIOJIbMHU,
YBEJIMYUBAET 00bEM JJAHHBIX U CIIOCOOOB X 00paOOTKH, XpaHEHUs, TIepeIayu.

Vnpaenenueckas @yukyus umgopmayuu COCTOUT B BO3MOKHOCTH
BO3JICHCTBUS HA CO3HAHUE YETIOBEKA U YIIPABJICHUS €ro MOBEECHUEM, TOCKOJIbKY
KOKJbI M3 HAC COOTHOCHUT CBOM JCHCTBUS M TMOCTYNKH C HMEIOLUIUMUCA
3HaHMSIMU U yOexaeHusmu. W 37mech  akTyanusupyercs — mpobiiema
JIOCTOBEPHOCTH HWH(pOpPMAIMK, TOCKOJbKY BO3MOKHOCTH €€ MOAU(UKAIMHU C
KOKIbIM  JHeM  pacmupsitorcs.  DelikoBasi, HE  COOTBETCTBYIOIIAS
NEHCTBUTENLHOCTH HWH(OpPMAIIMS OKa3bIBA€T HEraTUBHOE BO3JICHCTBUE Ha
CO3HaHMe JItojeH, GopMuUpys Y HUX JEeCTPYKTUBHOE moBeaeHue. B PecryOnrike
benapycy mpuHAT KOMIIEKC OA(PQPEKTUBHBIX Mep, HalpaBICHHBIX Ha
HUBEJIMPOBAHUE MOCIEACTBUN pACIPOCTPAHEHUS (PEHKOB.

VYBenuuenne ooObemMa HHPOPMALUK paclIupsieT 00beM 3HAHUM O SIBICHUSAX
OKpY’)Karoliel JeHCTBUTEIBHOCTH, YTO IMO3BOJSET TOBOPUTH O HAYYHO-
NO3HABAMENLHOU PYHKYUU UHDOpMayUU.

Maccoso-ungpopmayuonnas @yukyus uHgopmayuy Hepa3pbiBHO CBS3aHA C
yIpaBJIE€HUYECKON, TOCKOJIBKY Iepeiada JOCTOBEPHOU HHPOpMAIMK HACETIEHUIO,
3aMHTEPECOBAHHBIM JIMI[AM — OJHO W3 IJIABHBIX HAIpPABIICHUH NEATEIbHOCTU
cpenctB maccoBoil uHpopmanuun (CMU). OueBugno, uro ¢opmar CMU
U3MEHSAETCSA:  OCYLIECTBIIETCS  IEpexoJ  OT  TeYaTHhIX  U3JaHuil |
TeJiepauoBenanus K (GyHKIIMOHUpOBaHMIO B ceTH Internet [2, c¢. 31-32].

Kynemypoobpa3zyrowas u coyuanvno-kpeamunas (yHKyuu un@dopmayuu —
TaKk)Ke JIBE€ B3aMMOCBSI3aHHBIC (YHKIIUH, COACPKAHME KOTOPBIX TIO3BOJISET
OLICHUTh BO3JCHCTBHE HMHPOPMAIMM HA KYyJIbTypy, CHUCTEMY IICHHOCTEH,
CYIIECTBYIOIIMX B OOIIECTBE, BOSBHUKHOBEHNE HOBBIX CIIOCOOOB MTPOM3BO/ICTBA
T.a. Kak yxe oTmeuanoch paHee, JaHHOE BO3JICMCTBUE HE BCErla HMEET
TIOJIO’KUTENBHBIN XapaKTep, a TOTOMY Ha 3aKOHOJATEIbHOM yPOBHE 3aKperjieHa
OOS3aHHOCTh COXPAHEHHUS KaxJbIM TpaxaaHnHoM Pecrnyonuku benapych
namsTH 00 HCTOPUYECKOM IMPOLIJIOM OelIOpyCcCKOro Hapoja, TPaAUIMOHHBIX
[IEHHOCTE Hamiero ooOmecTBa. 31€Ch MOXHO BBIJEIUTh TaKyH (PYHKIIUIO
uHGOPMAIIUU KaK KOMMEMOPAMUBHASL PYHKYUS.

3akiaovenue. JKu3Hb uergoBeKa MOJHOCTHIO 3aBUCUT M YIPaBISETCA
uHbopMalel, BBICTyHAlOMIed IBUTATENIEeM TEXHUYECKOTr0 M OOIIECTBEHHOTO
nporpecca. Ilo cytu, oOUIECTBEHHbIE OTHOIICHUS — B3aUMOJICHCTBUS,
OCHOBaHHBIC HAa OOMeHe MH(popMaImeid, KoTopas MpeAopenessieT CoAepKaHne
JESTEIbHOCTH  YEJOBEKa, IMI03BOJISIET €€ MPOTHO3MpPOBaTh M OIEHUBATh
PE3yNbTaThl TEX MO0 MHBIX AercTBUNA. DYHKIIMN WHPOPMAILIMU XapaKTEPU3YIOT
ee poJib B COBPEMEHHOM OOIIIEeCTBE.
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UMILIEMEHTAIIMSI HOPM BCEOBIIEN JEKJIAPAIIAM ITPAB
YEJIOBEKA B KOHCTUTYLUMHUIO PECITYBJIMKH BEJIAPYCbH

/I.C. Oscannukosa
Hayunwuii pykosooumens: B.A. bapviues
Bumebck, BI'Y umenu I1.M. Maweposa

AKTYallbHOCTh ~ JIJAHHOW TEMBbI  OOYyCJIOBJIEHA O0CO0O0M  BaKHOCTBHIO
UMIUIEMEHTAlMA ~ HOPM  MEXIYHApOAHOTO IpaBa B  HAaIlMOHAJIBHOE
3aKOHOAATENBCTBO rocynapcra. llenp wucciieoBaHUs — IMPOAHAIU3UPOBATH,
KakuM oOpazom PecmyOnuka benapych B cBoeld KOHCTUTYyIUM OCYIIECTBIISIET
npaBa M CBOOOIBI 4YeJIOBEKa M Tpa)KAaHWHA, 3aKperyi€éHHble BO BceoOuein
JEKJIApALMY MPAB YEJIOBEKA.

Marepuan um metoa. OCHOBHBIMU MaTepuajlaMU, HCMIOJIb3yEMbIMU B
JAHHOM cTaThe, SBISIIOTCA BceoOmias pAexnapamuss MpaB YelOBEKa U
Koncrutynus Pecniyonuku benapycs. B pabote ucnosib3oBaiuch o0IeHaAyYHbIE
METO/Ibl TIO3HAHUS — aHAJIU3 U CUHTE3, a TAK)KE€ YaCTHOHAYy4YHBbIC — (hOpMAJIbHO-
IOPUANYECKUN U CPABHUTEIBHO-TTPABOBOM.

Pe3yabTarhl u ux o0cy:xaenue. B coBpeMeHHOM Mupe mpaBa U CBOOObI
JIOJICH 3aHUMAT 0Cco00€ MECTO B JKM3HM Kaxaoro. [[ias Toro, dToOsI
yperyimpoBaTh JaHHbIM Bompoc 10 nexadOpsi 1948 roma Obuta paspaboTaHa u
omyOnukoBaHa BceoOmas geknmaparuss mpaB  denoBeka. OHa 3akpenuiia
BOKHEHUIIINE MOJIOKECHUS U CTajla OCHOBOM ISl JAJbHEUIIIETO Pa3BUTHS 3aIUTHI
JIOCTOMHCTBA U CBOOO]T KXKJIOTO YeJIOBEKA.

Ha panHblii MOMEHT, BceoOlas Aekjapaius MNpaB YeJOBEKa SBIAETCS
OCHOBOTIOJIAraIOIIMM JJOKYMEHTOM JIJISI CO3/JaHUsI TIPABOBBIX aKTOB B Pa3IMYHBIX
ctpanax. Tak, Hampumep, Pecnybnuka benapych uMmIuieMeHTHpoOBaia B CBOIO
Konctutynmuio ot 1994 roma mnonoxenus BceoOmiei aexiapanuu Ipas
yeyioBeka. JTo Xopomo BugHO B crathax |l pasmena Konctutyuum mnon
Ha3BaHUEM «JIMYHOCTH, 00IIIECTBO, TOCYAAPCTBOY.

B cratee 3 BceoOmieli gexnapanuu mpaB 4eI0BeKa TOBOPUTHCS O TOM, UTO
KOKIBIM YeJIOBEK HMMEET MpPaBO Ha JKW3Hb, HAa CBOOOAY M Ha JMYHYIO
HEMPUKOCHOBEHHOCTh. JlaHHBIM TPUHUMII 3aKperi€éH B crarhsix 24 u 25
Koncrurynuu Pecriy6nuku benapycs. ['ocyaapcTBo 3amminaer x&u3Hb 4eI0BEKa
u obecrnieurnBaeT cBOOOAY, HEIPUKOCHOBEHHOCTh M IOCTOMHCTBO JIMYHOCTH.
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Cratpsa 5 [lexyapaiuu nojiydmsia cBo€ 3aKpeIUIEHUE B CTaThe 25 MyHKT 3
Koncturynuu. B 310 cTaThe rOBOPUTHCS, UTO HUKTO HE JOJIKEH MOJBEPTaThCA
IBITKaM, XECTOKOMY, O€CUeOBEUHOMY JHOO YHHKAIOUIEMY €ro JOCTOMHCTBO
OOpallleHUI0 WM HaKa3aHWIo, a Taikke 0e3 ero corjacusi MOABEepraTbCs
MEJIUIIMHCKUM WJIM UHBIM OTIBITAM.

B cratbe 12 BceeoOrelt nexnapaiiuy 3aKperiéH 3anpeT Ha BMENIaTeIbCTBO
B JIMYHYIO M CEMEHHYIO JKH3Hb YEJIOBEKAa, 3alpeT TMOCATaTelibcTBA Ha
HEMPUKOCHOBEHHOCTh JKHWIIMINA M TailHa KOppPEeCHOHAEHUMU. B 3TO ke Bpems
Konctutynus PecnyOonuku benmapych B cratbe 28 myHKT 1 M B cTathe 29
rapaHTUPYET KaKJIOMy IIPaBO HA 3aIlUATY OT HE3aKOHHOTO BMEIIATEILCTBA B €T0
YaCTHYIO KU3Hb, TallHy KOPPECHOHAEHUMH, NMPaBO HA HEMPUKOCHOBEHHOCTH
AKUITHILIA.

BaxxHplM mpaBOM, 3aKpeIUIEHHOM B cTaTbe 22 Jlexiapanuu, sBISETCA
npaBo Ha couualibHOe obecneueHue. B PecnyOnuke benapych nanHoe mpaBo
rapanTupyercs cratbéni 47 nmyHkT | Koncrurynuu. B cratse roBopurces o Towm,
yTo rpaxkganaMm PecnyOnuku benmapych rapanTupyeTcss mpaBo Ha COLMAIBHOE
obecrieueHue o BO3pacty, B ciaydae 00JIe3HU, HHBATUIHOCTH U T.J.

[IpaBo Ha Tpya ABISIETCS OJHMM HW3 OCHOBHBIX COLMAJbHBIX NIPaB
JUYHOCTU. B cooTBeTcTBHM €O cTaThEN 23 Jlekiiapanuy KaKblil 4eJIOBEK UMEET
paBO Ha TPyH, CBOOOJHBIN BBIOOP mMpodeccuu, 3almuUTy OT 0e3paboTHlbI,
OJlaronpusATHBIE YCIOBUS TpyJAa, PaBHYIO OIUIaTy TpyJda W CIpPaBEIJIUBOE
BO3HArpaXKJieHHe. JTOT npuHUuN 3akpemwi€éH B 41 crarbe KoHcTutynun
Pecniy6muku benapycb. B cooTBeTcTBUM ¢ HeW TpakJaHaM TapaHTUPYETCS
IPaBO Ha TPYJl, KaK HanboJiee TOCTOMHBIN CITOCO0 CaMOyTBEPKACHUS YEIIOBEKA.

[TomuMo mipaBa Ha TPy, JIIOAU U TPaXJAaHe TaKKe UMEIOT MPaBO Ha OTABIX
u gocyr. O6 stoM roBoput 24 cratbs Hexnapauuu u 43 crates Konctutyuuu
PecnyOnmuku  benmapyce. B cratbe  KoHCTUTYynMH  JOTOJHUTENIHHO
YCTaHABJIMBAETCA KOJIMYECTBO PA0OYMX YACOB B HEACNI0 M MEPUOJUYHOCTD
OIJIAYMBAEMBIX OTITYCKOB.

Croutr otMmetuTh 26 ctaThio BceoOuied neximapanuu mpaB 4yelioBeKa, B
KOTOpOM TrapaHTuUpyercd mpaBo Ha oOpaszoBanHue. HauanbHoe oOpa3oBaHue
JIOJDKHO OBITH 00111e00s13aTeIbHBIM U O€CIIaTHBIM, TIOCIIEAYIOIIee TEXHUIECKOEe
u npodeccuoHaIbHOe 00pa3oBaHME JOJKHO OBITH JOCTYINHBIM Ha OCHOBE
crocobHocTe kaxaoro. B Pecnyb6numke bemapycs nanHoe mpaBo ObLIO
3akperieHo B ctatbe 49 Kouctutynuu. [IpaBo Ha oOpazoBaHue — OJHO W3
HauOosiee CYIIECTBEHHBIX KYJIbTYPHBIX IpaB YeJIOBEKa, KOTOPOE CO3JaeT
YCIJIOBUS AJIs1 Pa3BUTHUS JINYHOCTU U OOIIECTBA B LIEJIOM.

HemanoBaxHbIM ObLIO 3aKpeIJICHUs MpaBa Ha BCTYyIUIEHHUE B Opak. 16-oi
cTaThéll Jlexnapauuu 3aKkpenuwivch MPUHILMIBI CBOOOJHOTO BbIOOpa cCympyra
WIN CYNpYTd, B3aUMHOIO COTJIacHsi CTOPOH M PaBHONPABHUSl CYNPYTroOB MpH
BCTYIUICHHH B Opak, BO BpeMsl COCTOSIHUA B Opake W Mpu ero pactopkeHuu. B
3aKkoHOoJaTenbCcTBEe PecnyOnuku benapych JaHHble NPUHIMIBL  OXYYUIH
3aKpeIUieHne B MyHKTE 2 cTtaTbu 32 KOHCTUTYLHH.
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3akiarouenue. Takum 00pa3oM, MPOAHATU3UPOBAB TEKCT BceoOreit
JeKJapaiuu npas yesnoBeka u Teket Koncruryuun Pecyonuku benapycs ot 15
Mapta 1994 romga, MoxkHO caenaTh BbIBOJI O ToM, uTo Pecnybnuka benapych
peanu3oBaia B CBOEM (OCHOBHOM 3aKOHE HOPMBl W MPUHLHIBI TAaKOTO
MEXIYHApOJHOIO JOKyMEHTa Kak BceoOmias nexiapanuss npaB 4esIOBEKa.
JleficTByI01IIasi KOHCTUTYIUSI SIBJIIETCS TapaHTOM IpaB U CBOOOJ HE TOJIBKO
rpaxaaH benapycu, a Takke HTHOCTPAHHBIX I'PaXKJaH U Jidll 0€3 rpakJaHCTBaA.

1. Koncturynusa PecnyOnuku bemapycs 1994 r. (¢ u3MeH. U J0TOJ. TPHHATBIMH Ha
pecryOnkanckux pedepenaymax 24 Hosops 1996 r., 17 oktsa6ps 2004 r. u 27 despans 2022
r.). — Munck: Amandes, 2023. — 80 c.

2. BceoOmas nexmapanusi mpaB 4enoBeka. [IpuHATa M MpOBO3IIIALIEHA PE3OJIOIUEH
217 A (Ill) I'enepanbHoii Accambneedt ot 10 nexabpst 1948 r. // IlpaBa uyemoBeka: cO.
MEXIyHap.-TipaBoBbIX JA0K. / cocT. B. B. Illep6oB. — Munck.:bendpanc, 1999. — 1133 c.

K BOITPOCY PET'YJIMPOBAHUA TPYJIA PABOTHUKOB-
HAJOMHHUKOB

K.A. ITnucosa, A.1l. I'anuy
Hayunwiii pykosooumens.: C.B. Aeuesey
Bumebck, BI'Y umenu I1.M. Maweposa

B coBpemeHHOM Mupe pa3BuTHEC HWHPOPMAIIMOHHBIX TEXHOJOTUNA U
MMOBCEMECTHOE BHEJIPEHHUE AJIEKTPOHHOTO JJOKYMEHTOO0OpPOTa CIOCOOCTBYET BCE
OombpIIeMy pacnpocTpaHeHUI0 (OPMBI TpyJa, KOTJa COTPYAHHK BBIMOJHSET
TPYIOBYI0 (YHKIIMIO B TOMEIICHUH TIO €ro BBIOOPY, BHE TOMEIICHUH
HaHuMarens. Hapsiay ¢ quctaniimoHHo paboToi, HaJloMHast MOXKET ObITh OoJiee
KOM(pOPTHOM M yA0OHOM 11 pabOOTHHMKA, OJHAKO HEIb3s HE OTMETUTh, UTO
CYWIECTBYET DSl  ONPENCICHHBIX MpoOJeM, BO3ZHUKAIONIUX TMpU KX
3aKOHOJATEILHOM PETYJIUPOBAHUYU U PeaTU3alMU TPYI0BON (DYHKITUU.

[lenb AaHHOTO WUCCIEAOBAaHUS — BBIJCIUTH OCHOBHBIE OCOOCHHOCTU
peryJupoBaHusi  TpyJla  paOOTHUKOB-HAJOMHHUKOB B  CPaBHEHUH  C
JIMCTAHIIMOHHOW (POPMBI BBITIOJHEHUS TPYA0BOM (YHKIIUH.

Martepuan um Meroabl. B mporecce wucciienoBaHUs MCIOJIb30BAIIUCH
JOKTPUHAJIbHBICE MCTOYHWKH HAyKU TPYJAOBOTO MpaBa W 3aKOHOAATEIBCTBO O
Tpyae. PaGoTa BBINOJHSAJIACH C HCIOJb30BAHUEM OOINEHAYYHBIX METOJIOB, a
TaKXKe CIIeIIMaIbHbIX: TOJIKOBAHMS, (bopMaIbHO-IOPUANYECKOTO u
CPaBHUTEIILHO-TIPABOBOTO aHAJIN3A.

PesyabTathl uM uX o0cy:xkaenue. PaccmatpuBas  0coO€HHOCTH
pEryIupoBaHus TPyJa pabOTHUKOB-HAJOMHHUKOB, HEOOXOJAMMO OTMETHUTh, YTO B
PecnyOiuke benapych OCHOBHBIE HOPMBI PETYJIMPOBAHUS JTAHHOTO THUIIA TPYa
3akperieHsl B riaBe 25 TpynoBoro kogekca Pecniyonuku benapyces (nanee- TK
PB). AHajlorn4HbIM MOAXOJ M B 3aKoHOAaTeNbcTBEe Poccuiickoit denepanuu,
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I7Ie TaHHbIE HOpPMBbI HAllLIM CBOE OTpaxkeHHe B riase 49 TpymoBoro kojaekca
(manee- TK P®). B cBoem cojepkaHUM JaHHBIE 3aKOHOIATEIIbHBIE TOKYMEHTHI
UMEIOT OOJIBIIIYI0 OOIIHOCTB: 3/1eCh JaHbl OCHOBHBIC MOHATHSA (B YaCTHOCTH
MOHATHE «PAOOTHUKOB-HAJOMHHUKOBY), OCOOCHHOCTHU 3aKJIIOUEHUS] TPYAOBOTO
JIOTOBOpa JJIsl JAHHBIX JIMI], OpraHu3alusi U YCIOBHUS TPyJa, a TaKXKe oIiara
noAo0HOTO Tpyaa.

[TonsiTue «pabOOTHUKOB-HAJOMHUKOB» UMEET PA3TMUYHYIO TPAKTOBKY CpEIH
YUEHBIX-IOPUCTOB. Tak, OOJBIIMHCTBO 3apyOeKHBIX AaBTOPOB, B YACTHOCTH
POCCHICKUX, OMPEAEISIOT «pabOTHUKOB-HAIOMHUKOBY KaK JIUII, 3aKJIFOUMBIINX
TPYJIOBOI JOTOBOpP O BBHIMOJHEHUH pabOThl Ha JIOMY M3 MaTe€pUaloB U C
UCIIOJIb30BAaHUEM MHCTPYMEHTOB M MEXaHU3MOB, BBIJCISIEMBIX pabOTOATEIEM
aubo mnpuoOpeTaeMblXx HAJIOMHHUKOM 3a cBod cuer [1]. Chemyer Takxke
OTMETUTh, UYTO JIAaHHOE OMPENEJICHHE HaIJIO0 CBOE OTPAXXEHUE HE TOJHKO B
HCCIIEIOBATENbCKUX paboTax, HO M B TPYJAOBOM 3aKOHOJIaTeNbcTBE Poccuiickoii
®enepannu, a uMeHHO B ctathe 310 TpynoBoro koxekca [2].

[Ipu paccmoTpeHnn OeopyccKoil HOpMAaTUBHOW NpaBOBOM 0a3bl B cdepe
TPYAONPABOBOTO PETrYJUPOBAHUS CJIEAYET OTMETUTh, UYTO OTEUYECTBEHHBIM
3aKOHOJATENb U YUYEHBIE COJMUIAPHBI C OMPEACIICHUEM, TaHHBIM POCCUUCKUMU
kojuieramu. CormacHo crtatee 304 TK Pb mon paGoTHukamMu-HaJIOMHHKaMH
MOHMMAIOTCA JIMIA, 3aKJIIOYUBIIME TPYJOBOM JIOTOBOp C HAHUMATEIEM O
BBINIOJIHEHUM PA0OThl HA JIOMY JIMYHBIM TPYJAOM C HCIOJb30BAHHEM
COOCTBEHHBIX MAaTEpHaNIOB, OOOPYJOBaHUS, HHCTPYMEHTOB, MEXaHU3MOB,
MPUCTIOCOOJICHUI WJIM BBIIENSEMBIX HAaHUMAaTeJIeM JU0O0 MpUOOpeTaeMbIX 3a
cueT cpeacTB HaHumaress [3].

Takum o0pa3oM, MbI MOXEM BBIACIUTH PSAJ 4YEPT, XapaKTEPHBIX s
JAHHOTO poJia TPYAOBOM NEeATENbHOCTH, Kak B PecnyOnuke benapych, Tak U B
Poccuiickoit @enepanyn: BHINOJHEHUE pa0OThI Ha IOMY; BBIIIOJIHEHUE PAaOOTHI C
UCIIOJIb30BaHUEM MAaTEpUaoB, MHCTPYMEHTOB M MEXaHHM3MOB, BBIJCISEMbIX
HaHUMaTeIeM JIMOO MPUOOPETAEMbIX HAJOMHUKOM 3a CBOM CUET; BBINOJHECHUE
paboThl Ha OCHOBE 3aKJIIOYEHHOTO TPYJOBOrO JOrOBOpa MEXAY JIULOM,
UCIIOJTHSIONIMM paboTy Ha JOMY, U HAHUMATEJIEM.

Ha ceromusmnmii 1eHb, B CBSI3M C 0OCOOOW TMOMYJSPHOCTHIO TMOA0OHOM
TPYJIOBOM  NEATETLHOCTH  CYIIECTBYET  OMpeJeieHHas  HEOOXOIUMOCTh
TIIATELHOTO PEryJMPOBAHUS JAHHOTO TUNa Tpyaa. OQHONW M3 OCHOBHBIX
npo0seM, BBIIEIIEMBIX B HacTosIIed cdepe, 3To mpobiieMa pa3rpaHHYCHUS
JTUCTAHIIMOHHOTO TpyJa W Tpyda paOOTHUKOB-HAJOMHHKOB, a TaKXKe
pa3rpaHUYEHUE HOPM, PETYJUPYIOIIUX JaHHBIE BUJIbI 3aHSITOCTH.

Tak, 1 B pOCCHICKOM, U B OEJIOPYCCKOM TPYIOBOM 3aKOHOJATEIHCTBE,
JTMCTAHIIMOHHOW paboTOM cuuTaercss padoTa, KOTOPYI PaOOTHUK BBIMOJHSET
BHE MECTa HaXOXJEHUS HaHUMATEJsl C UCMOJb30BAHUEM JIJIsl BHITIOJIHEHUS ITOM
paboThl M OCYIIECTBICHUS B3aUMOJACHCTBUS ¢ HaHUMAaTeleM UHGOPMaIMOHHO-
KOMMYHUKAIIMOHHBIX TEXHOJIOTHNA. TakuM 00pa3zoM, MOXKHO CHAENIAaTh BBIBOJI, YTO
JMCTAHIIMOHHBIE PAOOTHUKU B HEKOTOPOM CMBICTIE SBIISIIOTCS U HaJIOMHUKaAMH,
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OJIHAKO B COOTBETCTBUM C PEAIbHBIM IOJIOXKEHUEM JI€]1 U HOPMaMH TPYAOBOIO
3aKOHOJATEIbCTBA, €CTh CYLIECTBEHHbIE paszinuusi. Cieayer OTMETHTb, YTO
NOHATUE «HAJOMHBIA TPYI» YXKE, YEM IMOHATUE «IUCTAHLIMOHHAS 3aHATOCTHY,
TaK Kak JaHHbI TUN paOOThl CBA3aH C OpraHU3alnueid padOThl KOHKPETHO Ha
JIOMy, YTO TpeamnojiaraeT padoTy BHE MECTa HAaXOXJACHHUA HaAaHUMATeElNsd, HO IO
MECTY JKUTEeIbCTBA paboTHHKA. CyIlecTBYET psJl 0COOEHHOCTEN, XapaKTEPHBIX
JUTS TaHHBIX BHJIOB JEATEILHOCTH O-0TACIBHOCTH [4, ¢. 435 — 446]:

1) Pexxum pabotel. OTiiMuMe 3aKiI0YaeTcss B TOM, YTO JUCTAHIIMOHHBIN
pPabOTHUK MOXKET CAMOCTOSITENIHO JIMOO MO COIJIAIIEHHIO C HaHUMAaTelleM
OIPENETUTh CBOM PEXUM PadOTHI, B TO BPEMsI KaK HaJOMHbBIN paOOTHUK MOXKET
CaMOCTOSITENIHO IUIAHUPOBATh CBOM PEKUM pabOThl U paboTaTh B y100HOE IS
HEro BpeMsl.

2) Mecto BbInosiHEHHS paboThl. B TO Bpems, Kak AUCTaHIIMOHHAsS paboTa
no3BoJsieT paboTaTh M3 JIOOOTO MecTa, TIJe €ecTh JocTynl K HHTepHery,
HaJOMHasi paboTa BBINOJHSAETCA Ha JOMY, B YaCTHOCTH, CIELHAJIBHO
000pyZJOBAaHHOM MECTE JIJIsl AJAHHOTO BUAA IE€ATEIbHOCTH;

3) Xapaktep paOoThl. JlucTaHIMOHHAs paboTa 3a4acTyl0 HOCHUT
MHTEJUICKTYJIbHBII XapakTep, KOrJa Kak HaJoMHas paboTra — (U3MYECKUH,
PYy4HOH TPYX;

4) BsaumopeiictBue ¢ HaHumateneM. HaJoOMHHK  COIJIacOBBIBAaeT
ONpENENICHHbIE 3aJauM, IIOCTABICHHBIE €My HaHUMAaTeleM, Korjga Kak
JUCTAHIIMOHHBIA pPaOOTHUK 0O0sA3aH BBIXOJUTh HA CBS3b C HaHUMAaTeleM B
TE€YeHHE BCEero padoyero [HS, YCTAaHOBJIEHHOTO COIVIACHO 3aKJIIOUEHHOMY
JIOTOBODY.

Takum 00pa3om, HAIOMHBIN M TUCTAHUUOHHBIN TPYA CXOXH JIMIIb B TOM,
YTO pPaOOTHHMK BBIMOJHSIET TPYAOBYIO (YHKLUHIO BHE MNPEANPUSTHS, T.€. BHE
HEIMOCPEICTBEHHOI'0 MECTOHAXO0K/ICHUSI HAHUMATETIS, @ TAKXKE B TOM, YTO Ha 00€
KaTeropuu PabOTHUKOB pacrmpocTpaHsiercs neiicTBre TPYJIOBOTO
3aKOHOJATENbCTBA.

3akimouenue. B PecnyOmuke benapyce u  Poccuiickoit ®enepanuu
YCTAaHOBJICHO  CaMOCTOATENIbHOE  pEryJMpoBaHUE  TpyAa  pPaOOTHUKOB-
HAJJOMHHKOB Ha OCHOBE TPYJI0BOTO 3aKOHOJATENbCTBA.

1. Haraesa, 3. A. JluctaHuuoHHas U HaJoMHasi paboTa: OCHOBHbIe oTinuus / 3. A.
HataeBa // CoBpeMeHHBbIE HCCIEIOBAHUSA: TEOpHUS, TMPAKTUKA, pEe3yibTaTbl: COOPHUK
MaTepHagoB MexyHapoJHON Hay4dHO-TIpaKTH4ecKo KoHdepeHuuu, MockBa, 29 nexadps
2023 roga. — Mocksa: LlenTp pa3Butus oopazosanus u Hayku, OOO "UznatensctBo AJIED",
2023. - C. 122 - 124.

2. Tpynoroit kogekc Poccuiickoit @eneparuu ot 30.12.2001 Ne 197-®3 (pen. ot
04.08.2023, ¢ u3Mm. ot 24.10.2023) [DnexrponHslit pecypc] // Koncynprantllmoc: Poccus /
3A0 «Koncynerant [Tmoc». — Mockga, 2024.

3. TpynoBoii konekc Pecniybnuku benapycs [Onexkrponnsiit pecype] : 26 urons 1999
r., Ne 296 — 3 : mpunsr [Nanatoit npeacrasuteneit 8 uroHs 1999 r. : omodp. Coserom Pecm. 30
utoHs 1999 1. : ¢ u3Mm. u gon. Ha 29.06. 2023 r. // OTAJIOH. 3akononatenscTBo PecnyOnnku
benapycs / Har. nentp mpaBoBoii uadopm. Pecn. benapycs. — Munck, 2024.
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4. TpynoBoe mpaBo : yueOHoe mocobue / A. A. I'peuenkoB [u ap.] ; mox obur. pex. I'.
A. Bacunesuua, K. JI. TomameBckoro. — MuHck : Axykanbis | BeixaBante, 2022. — 632 c.

JAOI'OBOP KYIUIN-TPOJAKHU 3EMEJIBHBIX YYACTKOB B
PECITIYBJIUKE BEJIAPYCb

A.M. I[loosopnas

Hayunwiii pykosooumens: T.B. Ilpecnsaxosa
Bumebcxk, Bumebckuii ¢hunuan
Meorcoynapoonozo ynusepcumema « MUTCO»

BOJABIIMHCTBO ~ JOTOBOPHBIX  MPAaBOOTHOLICHWUW,  PETrYyJIUPYEMBIX
00s3aTENIbCTBEHHBIM ~ MIPaBOM,  OXBAaTBHIBAIOTCA  MOHATHEM  OTHOLIEHUM
AKOHOMHMYECKOTO 000poTa. ITO OOBSICHAETCS TEM, UYTO OHHU CBSI3aHBI C
JBUKEHUEM MaTepUaIbHBIX OJlar B BHJI€ TOBApOB, JEHET, BBHIIIOJHEHUS padoT U
OKa3aHMsl yCIayr u3 cepbl MPOU3BOJCTBA B chepy pacnpeneneHust U u3 cQepsl
pacnpeneneHuss B cdepy NPOU3BOJICTBEHHOIO WJIM JIMYHOTO MOTPEOICHUS.
OpaHako SKOHOMHUYECKAsA XapaKTEpUCTUKA TOBapa OTIUYAETCS OT €ro MPaBOBOIO
omnpeneneHus. B rpaxkgaHCKOM TpaBe JIBJKEHHE ToBapa oOQopMIIsieTcs
JOTOBOPOM KYILIU-TIPOJAXKH.

Martepuan u Meroabl. MarepuanoMm Juisi MyOJUKAIIMU TOCITYXHUJa
JuTeparypa mno 3eMmeiabHomy mpaBy PecmyOnmku benmapych, a takxke Komekc
Pecniyomuku benapycs o 3emiie. MeTonbl HccleOBaHUS: aHAIW3, CHUHTE3,
o0o011eHue.

Pe3yabTarbl m HX 00CyxkaeHHe. B 3aKOHOIATEIBCTBE AOTOBOP KYILIU-
NPOJaXH HEIBWKHUMOCTH OOBIYHO  paccMaTpuBaeTcd Kak OAUH U3
CaMOCTOATENbHBIX Pa3/IeJIOB JIOrOBOPa, KOTOPBIM OTJIMYAETCS XapaKTepoM
HEJBIXXKUMOCTH. Mcxonst u3 0coOEHHOCTEH A0roBopa, MOXKHO CKaszaTh, 4YTO
JIOTOBOP KYIUTU-IPOAAXXH — 3TO JOTOBOP, IO KOTOPOMY IPOJAABEL] MEPEIAET B
COOCTBEHHOCTh MMOKYyHaTeNsl 3€MJII0, 3/IaHUs, COOPYKEHHsS WIA Jpyroe
HEJBUKUMOE UMYILIECTBO, a MOKYIMAaTeb 0043yeTCsl UMU MOJIb30BAThCS

1o cBOel MpaBoOBOM MPUPOAE AOTOBOP KYIUTU-TIPOJIAKHU SBISETCA:

1) KOHCEHCYaJIbHBIM — CUMTAETCS 3aKIOYEHHBIM ¢ MOMEHTA JOCTHKEHUS
COIJIAIIEHHS 10 BCEM €r0 CYLIECTBEHHBIM YCIOBUSIM;

2) IBYCTOPOHHUM — CYOBEKTHBHBIC MpaBa U OOS3aHHOCTH BO3HUKAIOT Y
0o0enx CTOpOH;

3) BO3ME3IHBIM — Iepefadya MMYIIECTBA MO JOrOBOPY KYIUIM-TIPOIAXKH
OCYUIECTBJISIETCS HA BO3ME3/IHON OCHOBE.

Cornacio ct. 402 I'paxnanckoro Konekca Pecnybmuku benapych
CYILIECTBEHHBIMU SIBJIAIOTCSl YCJIOBUS O MpeaMere AoroBopa. A HMEHHO Te
YCIOBHSI, KOTOpbl€ TMPU3HAHBI TaKUMH 10 3aKOHOJATENbCTBY WM Ke
HEO0OXOAUMBI JJIsl TOTOBOPOB JIAHHOTO BU/IA.
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st ocyliecTBiICHUS Mepejadyd He0OXO0IUMBI CIEAYIONUE JTOKYMEHTHI:

1) BeImMCKA M3 MOPOTOKOJA WM PEHICHUS YIOJHOMOYEHHOIO OpraHa
IOpUJIMYECKOTO JIMIA O MPOJAXKe WM TMOJTYUYCHHs MpeIMeTa HEABUKUMOCTU U
MPEA0CTaBICHUN MOJTHOMOYHI Ha OAMKUCAHUE ONIPEACICHHBIX JOKYMEHTOB.

2) PErucTpallMOHHOE yJAOCTOBEPEHHE HA HEABMIKUMOCTH JTUOO MUCHMO C
YKa3aHHEM TIPUYMH HEBO3MOXXHOCTH MPEIOCTABICHUS PETUCTPALMOHHOTO
yaocrtoBepeHusi. Heobxoanumo Takxe UMETh Ipu cebe TEXHUYECKHU MacnopT Ha
O00BEKT HEJIBUKUMOCTH;

3) AOroBOp KYIUTM-TIPOJAKUA HEABMKUMOTO UMYIIECTBA B 3 AK3EeMILIsIpax
(2 sx3emmuiipa CTOPOH MO CHAENKE; | 3K3eMIUIAp — IS PETUCTPUPYIOLIETO
opraHa);

4) nepenaTOYHBIN aKT.

JloroBop KyILTU-TIPOAQXH — 3TO ABYCTOPOHHUN J0TroBOp. O0s3aTENbCTBA
OJIHOW CTOPOHBI KOPPECIOHIUPYIOT C COOTBETCTBYIOIIMMU IpaBaMu JPYroi
CTOpoHbI. Takke CTOUT OTMETUTh, YTO B JOTOBOpax KYIUIU-TIPOJAKHU
3€MEIbHBIX YYaCTKOB MCIIOJB3YIOTCS OOlIMe MpaBuja O KyIUIe-Mpoaaxke
HEJIBUKUMOCTH, KOTOphIE€ mponucanbl B TiaBe 30 ['paxpgaHckoro kouaekca
Pecnnyonuku  benmapycs. B wacTHOocTH, OCHOBBIBasicb Ha cratbe 520
I'paxxnanckoro Kojekca 0o J0roBopy KyIUIM-IPOJAXU HEABUKUMOCTH
pojiaBel] 00si3aH TMepeiarh B MPaBO COOCTBEHHOCTH MOKYMATENI0 3€MEJIbHBIM
y4acTOK, KalUTaJIbHOE CTpPOEHUE (3aHue, COOPYKEHHE), KBApTUPY WITU JIPYTOe
HEJIBH>)KMMOE UMYIIECTBO.

JIoroBOp KYIUTU-TIPOJAXKH HEABMKMMOCTUA JOJDKEH OBITh 3aKII0YeH B
MHCbMEHHOH (popMe, B COOTBETCTBHHM CO cTaThel 521 I'paxkaaHcKoro kojekca, B
BUJIE €IMHOTO JOKYMEHTa, MOIMUCAHHOTO CTOpoHaMmH. J[oroBop, B KOTOPOM
HapylieHa (opMma, sBiseTcss HeaeWcTBUTENbHBIM. [l mepexona mpasa
COOCTBEHHOCTHU  Ha  HEABMXKMMOCTH K  TOKyNareiao  HeoOXxoauma
rocyzapcteeHHas perucrpanus. CornacHo crarbe 526 ['pakaaHCKOro Koaekca
PB, B noroBope mpojiaku HEIBMKHUMOCTH JIOJKHA OBITH yKa3aHa IleHa JITOM
HEJBIXKUMOCTH. [IpU OTCYTCTBUU COTJIaCOBAHHBIX CTOPOHAMU B MUCHMEHHOM
dbopme ycroBUM O 1I€HE HEJIBMKMUMOCTH JOTOBOP KYIUIU-TIPOJAXKH CUUTACTCS
HE3aKIIOYeHHBIM. B 3ToM cnydae mpaBuina 00 OMpeNesieHUd IICHBI,
MpeyCMOTPpEeHHbIE TYyHKTOM 3 ctatb 394 mHacrosmero Kojaekca, He
MPUMEHSIIOTCSL.

3akirouenue. Takum 00pa3oMm, MOKEM CHIENIaTh BBIBOJI, YTO JIOTOBOPOM
KYIUTA-TIPOIAXKH HEIBUKUMOIO HMMYILECTBA SIBISIETCS JOTOBOP, MO KOTOPOMY
mpojaBen; 00si3aH  Tepenatb B COOCTBEHHOE TOJIb30BAHUE TOKYTMATEIIO
3eMEeJIbHBIN yUacTOK, 3/JaHHe, COOPYKEHUE WU JIPYTYIO HEABUKUMOCTD.

Cy11ecTBEHHBIMHU YCIOBUSMH JOTOBOPa KYIUIM-MPOAAXKH HEJIBHKUMOCTH
MPUHATO CYUTATh MpEAMET JOTrOBOpa M IIEHY JIoroBopa. be3 HUX HE MOXKeT
COCTOSITHCS HM OJTHA TIepe/iaya HEeJBUKUMOTO UMYIIIECTBA.
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1. T'paxpmanckuii konekc Pecriybnuku benapych [DiekTpoHHbIN pecypc] : 7 nexabps
1998 1., Ne218-3 : nmpunsr Ilamaroii npencraButeneii 28 oktsiops 1998 r. : omodp. CoBeTom
Pecn. 19 nostOpst 1998 r. : B pen. 3akona Pecriy6muku bemapyce ot 31 mekabps 2014 1. Ne
226-3 // DTAJIOH. 3akonomarenbctBo PecmyOmmku benmapyck / Ham. meHTtp mpaBoBoi
undopm. Pecn. benapyck. — Munck, 2024.

2. Kopgekc Pecniybnuku benapych o 3emie [DnexktpoHHbIi pecypce] : 23 uroms 2008 1.,
Neo 191-3 : mpunsr I[lanatoit mpencraButeneir 17 uronst 2008 r. : ogo6p. CoBeTom Pecm. 28
utoHs 2008 r. : B pen. 3akona Pecny6nuku bemapyck ot 31 nexabps 2014 r. Ne 230-3 //
OTAJIOH. 3akononarenscTBO Pecnyonuku benapycs / Ham. ientp mpaBoBoit uadopm. Pecrr.
benapych. — Munck, 2024.

3AKOHBI X1 TABJIMIL - MIPABOBOM UICTOYHHUK JIPEBHEI'O
PUMA

A.M. I[loosopnas

Hayunwii pykosooumens. T.11. Useanosa
Bumebck, Bumebckuii punuan
Meoswcoynapoonozo ynusepcumema « MUTCO»

3akonsl XII Tabnuil SBIASIOTCS MEPBBIM MHCAHBIM UCTOYHUKOM PHMCKOTO
paBa, KaK YaCTHOr0, TaK U MyO0nau4HOro. B HUX xoaupuuupoBaHbl HOPMBI BCEX
oTpacJeil mpaBa 0e3 JIeJIeHUs IO OTPACIIAM.

[lenp uccienoBaHus: ONPEAEINUTh COAEPKAHUE NIPABOBBIX HOPM JIpeBHETO
Puma n3yvyaemoro nepuona.

Marepuaa u meroabl. MaTtepranioM sl MyOJHUKAIIUU TOCTYX U TEKCT
«3akonoB Xl Tabmuiy, a Takke coBpeMeHHasi ydeOHasi 1 Hay4dHasi TuTeparypa.
MeTob! uccieqoBaHus: aHATIU3, CUHTE3, 000011IeHNEe, HCTOPUKO-ITPABOBOM.

Pe3yabTarbl U ux oOcyxnaeHnme. IIpexae Bcero, mpencraBiisieT UHTEPEC
uctopus nosienieHus: 3akonoB XII tabmui. Bpemenem ux co3maHusi CUUTAETCS
cepeanHa V Beka A0 H. 3. CylllecTByeT BEpCHsl UCTOPUKOB MPaBa O TOM, YTO B
HalMCaHWM CBOJA IIPAaBWJI Yy4YaCTBOBAIM JIB€ KOMHUCCHM. [IepBhIii CO3BIB,
KOTOPBIM COCTOSJT W3 3aKOHOJATENECH-TIATPULIMEB, IOATOTOBAJI HA OCHOBE
M3YUYCHHs] TPEUYECKOTO IpaBa AECATh HOpM. HO 3T HOpMBI HE B NOJHOM MeEpe
COOTBETCTBOBAJIM MOTPEOHOCTSAM MIIeOEHCKOro HaceleHust Puma, 4yTo npuBelo K
OCTpOMY MoOJUTHYECKOMY KOHGMmukTy. Yeped ron Obuta cozmaHa BTOpas
3aKOHOJATEeIbHAs KOMHUCCHS, B COCTaB KOTOPOM BOILIM MPEACTaBUTEIN
HEMPUBWIETUPOBAHHOTO KJIACCa, KOJIEKC TIOMOJIHWIN HOBBIMU MOJIOKEHUAMH |3,
c. 39].

T. e. npuHATHE 3aKOHOB MPOUCXOJAWIIO B 2 ATamna: Ha mepBom 3tane B 451
rofy A0 H. 3. 6bu10 puHATo 10 Tabmnui, a B 450 rogy — emé aBe.

Uccnenosarens JI. JI. KodanoB momaraer, uyro 3akonsr XII cramm
MOCJIEAHUM 3TalloM apxandeckoro npasa J[pesnero Puma [35, c. 499].
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3aKkoHbI ObUIM 3amucaHbl Ha 12 AEpeBAHHBIX JOCKAX, 4YTO CIEAYET U3 UX
Ha3BaHMs U BBICTABJICHBI HA TOpPOACKOM Iuiomann Puma. [Ipenmnonaranock, 4to
KOKIbIA TpaXXJaHUH OOsi3aH MOMHUTH KOJIEKC HAW3yCTh, HE YKIOHATHCS OT
CBOMX 0053aTENIbCTB U3-3a He3HAHMS 3aKOHa [2].

[Mognmuuauuku 3axkoHoB XII Tabmuiy HE COXpPAaHWUIUCH [0 HAIIUX JHEM.
Hcropuku cUUTarOT, 4YTO OHU OBUIM YTPAaueHbl BO BpeMs HallleCcTBUs rajuioB B [V
BEKE 0 H. 3. JI0 Hac He Jouen MOJHbINA TEKCT 3TOTO NaMATHUKA MIpaBa, TEM HE
MEHEE, CMOTJIM COXPAHUTHCA OTAEIbHBIE MOJIOKEHHS U3 HETO. [[paBoBbIE HOPMBI
OBLIIM BOCIIPOU3BENICHBI U CUCTEMAaTU3UPOBAaHbl B COUMHEHUSX MHOTHX PUMCKUX
nucareneil, y4€HbIX M MOJMTHYECKUX JesiTe’ael B QopMe IUTaT WM Ke
BOJIBHOT'O IIEpeCcKa3a.

CoBpeMeHHbIE YUYEHBIE OCYIIECTBUIN TOMBITKY CcOOpaTh BOEIWHO BCE
MOJIOKEHUSI 3aKOHOB, PACIIONIOXKUTH B TOM TMOCIEIOBATEILHOCTH, KaKOW OHH
OBLIM B MEPBOHAYAIBHOM BUJIE.

O3HaKOMHMCS KPATKO C OMMCAHUEM KaX 0 13 TaOIuII.

Tabmuma I — «O cynaeOHOM MNPOU3BOJACTBEY (MPOIECCyaTbHOE IMPABO:
MPUTJIAIIEHUE HA TPOIECC, BUABI MCKOB U KOO, HMCIOJHUTEIBHOE IMPaBo,
cyneonsiii mporiecc). Tabmuna II — «O0 orpabneHusix» (BUAbI U HaKa3aHUS,
pa3mepsl mtpadubix cankuuii). Tabnuma 11 — «O 3aitmax 1 mpaBax KpeIuTopar»
(3aém, KpeauT U KpeauTHble cTaBku). Tabmuma [V — «IIpaBa oTIIOB ceMelicTBay
(cemeitHOE TpaBO: MpU3HAHUE OTIIOBCTBA, MPOAaKA-MOKYyIKa nerei). Tabnuia
V — «O HaciencTBe U MOMEYUTENbCTBEY (HACIEICTBEHHOE MPABO: 3aBEIaHUE,
HAcIIEJOBaHUE IO 3aKOHY, OIpPEACICHUE 3aKOHHOTO IMOpsIKa HACIECIHUKOB).
Tabmuma VI — «O coOCTBEHHOCTH M BIAJCHUW» (JIOTOBOP, KYIUIS-TIPOJAXKa,
npuoOpeTeHre M yTpaTra ABMKMMOTO M HEIBHXKMMOIO MMyliecTBa). Tabmuua

VII-VIII — «O nepeceyenunu (rpanull yyactka) u ymepoe», «O 3emieBIaIecHUN
(3emenbHOE (cocenckoe) mpaBo). Tabmuma IX — nyOnuuHoe mpaBo, 00
oOmiecTBeHHbIX  Jenax  (paBHbix). Tabmuma X —  morpebanbHOE

(uepemonuanbHoe) npaso. Tabmuna XI — O0XKECTBEHHOE MPaBO (PEIUTHO3HBIE
o6psibl). Tadmuna XII — 6paunoe mpaso (myxka) [1, ¢. 78-88].

Kak BUAHO M3 MpHUBEACHHOrO MepeydHs coaepxanus, 3akonbl XII Tabmuiy
KacaJuchb B~ OCHOBHOM  HOPM  TPa)XJaHCKOrO, CeMeHHO-OpayHoro,
roCy/IapCTBEHHOI'0, YTOJIOBHOTO ITpaBa.

OOpaTiM BHUMaHHE Ha CJIEIYIOIINE BaKHbIE MOMEHTHI,

AOCTpaKTHOTO  TIOHSTHSI ~ «4YacTHasg  COOCTBEHHOCTBH»  €Ile  He
chopmupoBaiocs [4, c. 501].

Paznenenne coOCTBEHHOCTH JIENIMIIOCH HA JIBa TUIIA!

1) x mepBoMy TUIly COOCTBEHHOCTH OTHOCWJIMCH 3€MJisl, pabouuii CKOT,
pabbl, 3maHUS W coopyxkeHws. J[[as oT4yKIAeHWsI BelIel TMepBOTro THIA
TpeboBajoCh coboeHue (HopMaaTbHOCTEN, HOCUBIIIMX Ha3BaHUE MaHIIUMAIUMT;

2) KO BTOpPOMY THWITy COOCTBEHHOCTH OTHOCHJIMCH BCE IpOYHE BEIIH,
NepexoAUBUIME OT BIAJENblA K BIAJEIbIy MOCPEICTBOM HePOpMaIbHON
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nepeayd Ha YCIOBUSX, YCTAHOBJIEHHBIX JOrOBOPOM. JIeHCTBUTEIBHOCTH
JI0TOBOpa 00YCIIOBIIMBATIACH COTJIACHEM CTOPOH U €r0 COOTBETCTBHEM 3aKOHY.

J1oroBOpHI AECIUIUCH HA YETHIPE TPYIIIIbL:

1) BepOanpHBIN JOTOBOP OBUT OAHUM M3 JApEBHEUINX (HopMm ToroBopa, Ha
OCHOBE KOTOPOTO 3aKJIFOYAJIUCh CHEIIKH;

2) nuTepalibHbIe HOCUJIM MTMCbMEHHBIN XapaKTep;

3) B peanbHBIX JOTOBOpax IpaBa U OOS3aHHOCTU BO3HHUKAIM C MOMEHTA
nepegavyu Bellu;

4) B KOHCEHCYaJIbHbIX JIOTOBOpax IpaBa, 00s3aHHOCTHU, OTBETCTBEHHOCTh
HACTYHaloT HEMEIJICHHO IIPH 3aKJIF0YeHuu aorosopa [1, c. 79, 82, 88].

CymectBoBaiu Tpu (Gopmbl Opaka:

1) coBepmancs B (opMe CBSILEHHON KISTBBI U OTAABaBIIMN JKEHY IOA
BJIACTh MY’Ka; 2) MOKYIIKa HEBECTHI; 3) Opak cuHe MaHy — 06e3 BJIacTH MyKa.

Kak BuaHO U3 coaepkaHus mpaBoBOro cOopHuka, B JlpesHem Pume nmenu
MECTO pAa3JIM4YHbIE BHJIBI TPECTYIUIEHUH: TOCYJapCTBEHHbIE MPECTYIUICHHUS,;
PEJNMIMO3HbIE NPECTYIUIEHUS; BOMHCKHE MPECTYIUICHHS; MPECTYIUICHUS,
OTHOcsAlMecs K cdepe ceMbH M HPABCTBEHHOCTH; NPECTYIUJIEHUS MPOTHUB
JMYHOCTH; MPECTYIUICHUSI POTUB coOcTBeHHOCTH [3; 1, ¢. 84 — 87].

N3 paznuyHbIX BUAOB NMPECTYIUICHUHM CIEAOBAIM U HAaKa3aHWS, TAKUE KaK:
KaTOp>KHbIE pabOThl HA PYJHUKAX, OTJa4a B IJ1aIMATOPHI; TEIECHbIC HaKa3aHMUS,
pasiauyYHble BHJIbI CCBUIOK; IITpadbl; BO3MELIEHHUE CTOMMOCTH IOHECEHHOIO
ymiep6a [1, c. 84-87]. Ilo comepkaHH0 HOPM TPABOBOTO COOpPHUKA 3aMETHO
JEUCTBUE «IIPUHIUIIA TATTUOHAY.

3akonbl 12 Tabmun wmsydanu wuccienosarenu 0. M. buprokxos, H. II.
boronenos, O. B. [lpimekona, JI. JI. Kadanos, B. A. KBamnun, A. A. JleBun, JI.
C. Mapruesa, E. B. Ilasnos, O. B. Jlazapesa, FO0. M. Mopo3zoB u apyrue. o
HACTOSIIIIET0 BPEMEHM COJEp)KaHWE 3aKOHOB TMO-TPEKHEMY MPEACTABISIIOT
MHTEpEC JJI UCCIIEIOBAHUS CTYJEHTaMU — Oy IyIIMMH IOpUCTaMU. AKTYaJIbHBIM
OCTaeTcss BOINpPOC 00 MCTOYHMKAX 3aKOHOB Kak crocobe Bepu(pUKALHUU
COBPEMEHHBIX  B3IJISIIOB, HEAOCTATOYHOCTH AYyTEHTHUYHBIX HCTOYHHUKOB,
npoOJeMbl OCBEIICHHS Mpollecca MPUHATUS 3aKOHOB NEpPHOJa JIPEBHOCTH B
COBPEMEHHBIX YUCOHHKAX.

3akmouenue. 3akonsl  XI[  Tabmmi  ompenensiM  ceMeEMHbIE,
HACJIE/ICTBEHHbIE, WMYIIECTBEHHbIE W JCHEKHbIE OTHOLIEHUS, MOPSAIOK
NPOBEJCHUS CyneOHBIX pa30MpaTeNbCcTB, a TAaK)KE HAKa3aHUS 3a COBEPIICHHBIC
npectyrieHus. 3akonbl XII Tabmuil BHECTIN 3HAYUTENBbHBINA BKJIAJ] B Pa3BUTHE
puMckoro npasa. OHU CTajdu MEPBBIM CBOJIOM MHCAHBIX HOPM, PETYIUPYIOIIUX
MPaKTUYECKU BCE OTPACIIU KUZHEIEITEIbHOCTH B TOPOJICKON OOIIIMHE.

1. 3akons! XII Tabnui / XpecroMaTus o BceoOI1eit HCTOpUM rocyAapcTBa U Mpasa: B 2
1./ mox pex. K. U. bareipa, E. B. Ilonukapnosoit. — M.: Ilpocnekt, 2011. — C. 78 — 88.

2. buprokos, H0. M. I'ocynapctBo u npaBo JlpeBnero Puma / FO. M. buprokos. — M.:
H3n-so BIIA, 2009. — 365 c.
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3. boronenos, H. I1. Yuebuuk ucropun pumckoro npasa / H. I1. boronenos; nox pen.
B. A. TomcunoBa. — M.: 3epuano, 2009. — 568 c.

4. Kodanos, JI. JI. Lex u ius: BOSHUKHOBEHHE H pa3BUTHE puMcKkoro npasa B VIII — 111
BB. 110 H.3. / JI. JI. Kodanos. — M.: Cratyt, 2010. — 574 c.

ITPABOBOE PEI'YJIMPOBAHUE TPAHCIIOPTUPOBKH
BUOMATEPHUAJIA YHEPE3 I'PAHULY: IIEPEBO3KA ITIOJIOBbBIX
KJIETOK 1 SMBPUOHOB

A.IO. IIpokonenko
Hayunwui pykosooumens: T.B. Ceménosa
Hoesononouyx, I1I'Y umenu Eeppocunuu Ilonoyxoti

Pa3BuTue penpoayKTUBHON MEIHULIMHBI 32 MOCIEIHUE TOAbl 3HAYUTEIHHO
marnysio Brepea. bopp0a ¢ OecruiogueM, MoCpeIcTBOM 3KCTPaAKOPIOPAIbHOTO
ormnoaoTBopeHus (namee — 9KO) mo3BoIsIeT MHOTUM >KEHIIIMHAM OCYIIIECTBUTH
MeUThl 0 COOCTBEHHOM pebeHke. CoBepllieHne JaHHON MpoLeaypbl HEBO3MOKHO
0e3 KpUOKOHCEPBALUH.

Ilenb —  wuccienoBarh  NpoOJeMbl  IPAaBOBOIO  PETYJIMPOBAHUSA
TPAHCIIOPTUPOBKHU OHOMaTepuaa.

Martepuan u Meroabl. HopmaTuBHBIE TpaBOBbIE akThl PecmyOnuku
bemapych, EBpaszuiickoro OkxoHoMuueckoro Coroza. MeTomonoruyeckoi
OCHOBOM HCCIIEJOBAaHUS SIBJISIOTCS METOJbl aHalW3a, CUHTE3a, WHIYKLHH,
JeAYKLIWN U aHAJIOTUHU, METO/Ibl HAOJIOJEHHS], OTIMCAHUSl U CPABHEHUS, a TaKXKe,
(bopMalIbHO-IOPUANYECKUI U CPAaBHUTEIIBHO-IIPABOBOM METO/IBI.

Pesyabrarel M ux o0cyxaeHusi. KpuokoHcepBauuss — 3TO MPOIECC
COXpaHEeHHs OMOJIOTUYECKOTO MaTepualia IpH OYCHb HU3KUX TeMiepatypax [1].
A30T mo3BoyseT jgocTHub  Temmepatypel B -196°C.  IlocpeactBom
KPUOKOHCEPBALMU CYIIECTBYET BO3MOKHOCTb XPAHEHHUs MOJIOBBIX KJIETOK H
TKaHEeH, a TaKKe SMOPUOHOB JIJIs1 JJaJIbHEUIIIeH MpoLeTyphl OIJI0I0TBOPEHUS.

3auyacTylo, UCIOJb30BAaHUE MOJIOBBIX KJIETOK U IMOPHOHOB COBEPIIAETCS B
KJIMHUKE W CTpaHe 3a00pa U XpaHeHus Ouosiornyeckoro marepuana. OgHaKo
UMEIOT MECTO CITyyau, KOria €CTh HEOOXOAMMOCTh TPAHCIIOPTUPOBKHU KJIETOK U
TKaHEH, NOJBEPIIINXCS MPOLEAYPE KPUOKOHCEPBALIMH, B APYTYIO CTPaHy. 3/1€Ch
Y BO3HUKAIOT CIOKHOCTH.

Bonpocel ¢ TpaHCHOPTUPOBKOW W  MEPECEUYCHUEM TPAHHUIBI  BO
BHEOYEPETHOM TIOpSAJKE JOBOJIBHO akryanbHbl. [lockonpky B cratbe 81
TamMoxkeHHOT0 Konmekca  EBpasmiickoro DKOHOMUYECKOTO Coro3za.
«IlepBooUepeIHOM MTOPAAOK COBEPIICHUS TAMOKEHHBIX ONEPALIMKA B OTHOLLIEHUU
OTJICJIBHBIX KAaTErOpUH TOBAPOB) MOJIOBBIE KJIETKH U 3MOPUOHBI OTCYTCTBYIOT.
CrnepoBaTelnbHO, UMEETCS PHUCK HEOOpaTUMOW TMopuuM Ouomarepuana IMpH
OKUJAaHUU OPOPMIIEHUS, MPOXOKIACHUS TAMOKEHHOI'O KOHTPOJISL M MOMEILEHUS
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MoJ, TAMOKEHHBIE MPOUEAYypbl. UTO CKaXKETCS HAa YMEHBIICHUWU WU TOJHOM
OTCYTCTBUU TOJIOKUTEIIBHOTO pe3ysibTaTa pu AaybHeleM nposeaenun JKO.

Tak ke, B HacTOsIIee BpeMs, CYIIECTBYET PHUCK 3J0YNOTPeOIeHUs
MEepEMEILICHUEM TOJIOBBIX KJIETOK, HAIpUMeEp, JJI HeJIeTaIbHbIX IieJiel uiu 0e3
COTJIaCHsl BCEX 3aMHTEPECOBAHHBIX CTOpPOH. HO camblii 4acTeil ciryyal —
NepeMelIeHre TMOJOBBIX KJIETOK M SMOPHOHOB dYepe3 rpaHully 0e3
CONPOBOJIUTENIBHBIX JOKYMEHTOB. Tak, xeHuuHa u3 BnaankaBkasa nepecekania
rpanuily ¢ ['py3ueii, 1 KakoBO ke ObUIO YAUBJICHUE TAMOXEHHUKOB, KOT/Ia MIPH
JIOCMOTPE OHM OOHApPYXXWUJIM Y TMYTEIIECTBEHHUIIBI CEeMb IPOOUPOK C
giiiexineTkaMd. Ha  mpock0y  COTPYJIHHUKOB TPEIbSBUTH CIPABKY U3
®denepanabHON CIYKOBI MO TEXHUYECKOMY U IKCHOPTHOMY KOHTPOJIIO T€POMHS
UCTOPUH OTBETHUIIA, YTO TAKOTO JJOKYMEHTA y Hee HeT [2].

Kpome Toro, B mMupe yxke 3apUKCUPOBAHBI Cllydyau HeJIErabHOU
NEPEBO3KH TIOJIOBBIX KIETOK M 3MOPHUOHOB, JJIA MOCIEAYIOIIEH MPOAAXKH, a
TaKKe UCIOJIb30BaHUE UX JIJISI POCTa CTBOJIOBBIX KJIETOK.

Tak, nHanpumep, Hurepuiickue xnuHuku KO nokymnaioT OnomaTtepuanl
10 BCEU cTpaHe. B manpHemeM MCIONb3yIOT HE TOJBKO JJISI OTUIOI0TBOPEHHUS
OCCIUIOJIHBIX TMap, HO M HCIHOJB3YIOT B EBPONEUCKUX U aMEpPUKaAHCKHUX
7abopaTopusax I MCCIENOBAHUNA MO SMOPHOHAIBHBIM CTBOJIOBBIM KJIETKaM.
Kommnanuu Oepyt 10 1,5 MUUITMOHOB J0JIapOB ¢ OOTaThIX KIMEHTOB M ILIATST
*eHIrHaM-noHopaM Hurepuu o 100-120 Teicsiy Halip 3a KIETKY.

[To oOMeHHOMY KypCY, B JI0JUIAPOBOM SKBUBAJICHTE, KEHITUHBI MOTYYaIOT
Ha pyku 4yTh Oonbine 104 mommapoB. OcranbHOe — MpUOBLIL KoMmanuu [3].
TeM cambIM Hapymias HE TOJIBKO HAIIMOHAJIBHOE 3aKOHOAATENIbCTBO, HO U
ATUYECKUE CcooOpakeHusi. Benb, BO-MEPBBIX, M1 TEPEBO3KU U MPOJAKH
OHOJOTUYECKOTO MaTepuaa HEO0OXOIUMBbI pa3pelInTeIbHbIC u
COTPOBOJIUTENIbHBIC JOKYMEHTHI. BO-BTOpBIX, 3TO HEMOCPEACTBEHHBIM yaap 1Mo
DKOHOMHKE CTpaHbl. [lOCKOJMBKY JaHHas JEATEeNbHOCTh 3a4acTyl0 HE
JIeTajiu3upOBaHa, CIEI0BATEILHO HE 00J1araeTcs HaJoraMu.

B Pecnybmuke benapych Takoil  ONBIT  OTHOCHUTEIBLHO  HOBBIM,
CJIeI0BaTeIbHO, 3aKOHOAATEILHBIMU aKTaMH HEJIOCTATOYHO yperyiaupoBaH. Uto
MOBBINIAET YPOBEHb BO3MOKHOM MPECTYMHOM JAESITEIILHOCTH B JaHHOU cdepe. B
CBS3M C IUIOXOM OCBEIOMJICHHOCTHIO KIWMHUK PecnyOnuku benapych,
3aHUMAIONIUXCST COOPOM, XpaHEHHEM U OpraHU3alMed IMEPEeBO3KH IOJIOBBIX
KJIETOK ¥ SMOPHOHOB, PUCKH HAPYIIEHUs HAIMOHAILHOTO W MEXIyHApOIHOTO
3aKOHOJATEIbCTBA BHICOKH.

Ha nanHbIif MOMEHT TIepeBO3Ka MOJIOBBIX KJIETOK M AIMOPHOHOB BO3MOXKHA
TOJBKO TPY HAJWYUU 3aKII0YEHUS (pa3pelIuTeIbHOTO JTOKyMeHTa). PemieHue
O BbIJIaU€ 3aKIIOYeHUs (pa3permTebHOTO JIOKYMEHTa) Ha TPaHCHOPTUPOBKY
yepe3 TpaHMIly TOAMUCHIBaeTCS MUHUCTPOM  3ApaBOOXpaHEHUs]  JHUOO
YIOJTHOMOUYEHHBIM WM  3aMECTUTEJIEM U BBIJACTCS  3asBUTENIO B JIBYX
AK3EMIUISIPaX B JICHb MPUHATUS JaHHOTO perieHus. OOpasibl OTTHCKA MeYaTH
U TIOANUCEH  JOJDKHOCTHBIX — Jiull ~ MMUHHCTEpCTBa  37paBOOXPaHEHUS,
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YIOJHOMOYEHHBIX MOJNUCHIBATh 3AKIIOYEHUS (pa3peluuTelbHbIE JOKYMEHTHI),
NPEACTABIAIOTCA B ['OCyIapCTBEHHBI TaMOXEHHBI KOMHTET. 3aKJIIOUEHHE
(pa3pemMTeNbHbBIN  JOKYMEHT) BBIJAETCA HAa OJIMH TOJ CO JIHS MPUHSATHUS
pelreHus o ero Begaue [4].

B Pecnybnmuke benmapych BOmpoC ¢ OTBETCTBEHHOCTHIO 3a COBEPIIICHUE
MPECTYIJICHUH B 00JacTH PENpOAYKTHUBHBIX MpaB SBISETCA aKTyalbHbIM. B
HACTOSIIEE BpPEMs IPUBIECYb K OTBETCTBEHHOCTHM MOYHO TOJBKO IO CTaThe
13.12 «Hapymienne mnopsiaka NOpuOOpPETeHUs, XpaHEHUsS, HCIOJIb30BaHUS
B IIPOU3BOJICTBE, TPAHCIOPTUPOBKH, OTIYCKAa M pPeaJM3allil TOBAapOB», CTAThE
15.5 «HenexnapupoBanue OO MpPenCTaBICHUE HEJOCTOBEPHBIX CBEICHUMN
o ToBapax» Kopekca 06 AnmunuctpatuBHbix [IpaBonapymienusx PecryOnuku
Benapyck. A Taxke mo crathe 228 «Kontpabanna» u cratbe 228 «HeszakoHHOE
NEpEMENICHHE TOBApOB YEpe3 TAMOXKEHHYIO T'PaHMIy» YTOJOBHOTO KOJEKCa
PecnyOnuku benapych. JlaHHbIE CTaThu SIBISIIOTCS YHUBEPCATBLHBIMU U MOXHO
JUIIb TPEANOJOKUTh O IeJIecOOOpa3HOCTH HX TPUMEHEHHS B ClIydae C
MOJIOBBIMU KJIETKAMH U SMOPHUOHAMH.

3akiouenue. Takum oOpa3om, B pe3ysibTaTe MNPOBEICHHOIO aHAINA3a
HOPMATHBHBIX TMpaBOBbIX akTOB PecnyOomuku bemapycs, wuHpopmanmu,
coJiepkaleicss Ha OQUIIMAIBHBIX CalTaX KIMHUK PENPOAYKTUBHOW MEIUIIMHBI
HEO0XOUMO:

1.KauecTBeHHOE paBoBOE MH(POPMHUPOBAHUE CYOBEKTOB PENPOLYKTUBHON
MEIULIVHBI;

2. BHeceHue TMOJOBBIX KIETOK M 3MOpuoHOB B Ilepeuenp karteropuit
TOBApOB, MOJIBEpPraronuxcs ObIcTpoii mopue win [lepeueHb TOBapoB, UHBIX, YEM
NpeaycMOTpeHbl TaMOKEHHBIM KOJEKCOM €BPa3HCKOr0 3KOHOMHYECKOIO
Coro3a, B OTHOILIEHWU KOTOPBIX TaMO>XEHHBIE OIEpaliyd COBEPILAIOTCS B
NEPBOOYEPETHOM MOPSJIKE;

3. YcraHOBIEHHE AIMUHUCTPATUBHOW M YTOJOBHOM OTBETCTBEHHOCTH
HEIMOCPEJICTBEHHO 3a COBEPILIEHUS MPECTYIUIEHUH, CBSI3aHHBIX C IOJOBBIMU
KJIETKaMHU ¥ SMOPUOHAMH.

1. Yro Takoe KpHOKOHcepBanMi? AKTyaJbHOCTh METOJUKM B  MEIUIIMHE
[DnexkTponHbIit pecype]. — Pesxkum moctyma: https://ve.ru/u/2274206-anna/814113-chto-takoe-
kriokonservaciya-aktualnost-metodiki-v-medicine. — lara noctyna: 17.02.2024.

2. MoXHO I5M SHMIEKIETKH CaMOCTOATENbHO TMEpeBe3TH B JPYIyl CTpaHy?
[DnekTponnsiii  pecypc]. — Pexum  goctyma:  https://reprobank.ru/novosti/novosti-
reprobanka/samostoyatelno-perevezti. — Jlara nocryma: 18.02.2024.

3. SlifmekieTKM Ha OKCIOPT: MyTh K TPOJOIDKCHUIO pojJa WIM B OHW3HEC
[OnexTponHblid pecype]. — Pexxum mocryma: https://dzen.ru/a/ZaaM4DIIfH2pul Dd. — [laTa
nocrymna: 17.02.2024.

4. Tlonmoxxenne o0 BBO3¢ Ha TaMOXEHHyI  Tepputopuro  EBpaswmiickoro
PKOHOMHUYECKOTO COKO3a M BBIBO3€ C TaMOXKEHHOM Tepputopun EBpasuiickoro
HKOHOMUYECKOTO COI03a OPraHOB M TKaHEH 4eoBeKa, KPOBU U €€ KOMIIOHEHTOB, 00pa3IoB
OHMOJOTHYECKNX MaTEepHUaJIoB uenoBeka [DnekTpoHHbl pecypce]: pemenue Komnernn EDK, 21
anpens. 2015 r., Ne 30 // HauumonanbHblii mnpaBoBoit MHuTepuer-mopran PecnyGuuku
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benapyce. - Pexum JOCTYyTIA: https://eec.eaeunion.org/upload/
files/catr/EP.pdf/TTpunoxenne%203.pdf. — Jlara noctyma: 17.02.2024.

CEKCYAJIBHOE HACUJIME B ITIEPUO/I BOOPY)XEHHbBIX
KOH®JINKTOB

B.J]. IIpvieyn
Hayunwuii pykosooumens: I1.B. Fopbomwvko
Bumebck, BI'Y umenu II.M. Maweposa

Ha ceromnsmHuii  J€Hb  MEXIYHAPOJHOEC TyYMAHUTAPHOE  MPABO
pa3paboTano YeTKylO MPAaBOBYIO CUCTEMY JI PETYJIHPOBAHUS BOOPYKEHHBIX
KOH(GIMKTOB. Tak, MPUHATO MHOXECTBO KOHBEHLMH M JEKJIapaluid, KOTOpbIE
aKTUBHO 3alllMIIAIOT PAHEHBIX, OOJHHBIX, BOCHHOIUICHHBIX M TPaKIaHCKOE
HacesieHue. TeM He MeHee, €lle OCTalTCs MpoOJieMbl, TPEOYIOLIUE TOJKHOTO
perynupoBanus. OgHONH M3 TakUX MNPOOJEM SBISETCA CEKCyalbHOE HACHIIUE,
KOTOpPOE€ MPUHHUMAET y’Kacalolie MacIITaObl B BOOPYKEHHBIX KOH(DIUKTaX.

Ha nporsokeHuM BCeW MCTOPUM YEIOBEYECTBA CEKCYyaJIbHOE HACWIIME B
HEPUOJ BOOPYKEHHBIX KOH(IMKTOB ObUIO IIMPOKO PACHPOCTPAHEHO, U YaCTO
paccMaTpHUBaIOCh KaKk HEM30€KHOE B IEPHO]l BOCHHBIX IeUCTBUl. B pesynbraTe
CEKCyaJbHOTO HACWJIUS JIIOAU 3a00JI€BAIOT, YMUPAIOT U, 00Jiee TOro, MOJyYaroT
HEU3JICUNMBbIE TICUXOJOTHYECKME TpaBMbl. Takke HACWIME pa3llydyaeT CEMBH,
MOCKOJIbKY JIMIIA, MOJBEPIIINECS CEKCyalbHOMY HACHUIINIO, OOSITCS BEPHYTHCS
JIOMOM 13-3a O0SI3HU YHIDKCHUH U cTUrMaTtu3aiuu. [[loaToMy 1enbio HacTosIIeH
CTaThbU SBISIETCA TMONBITKA €IIe pa3 oOpaTUTh BHUMAHUE HaA MpoOIemMy
CEKCYaJIbHOTO HACHUJIUSI B BOOPYKEHHBIX KOH(IJIUKTAX U TEM CaMbIM CTPEMUTHCS
COKPATHUTh CIy4au HACUJIUS B BOOPYKEHHBIX KOH(IIUKTAX.

Marepuain u Meroabl. TE€OpPETHYECKYIO OCHOBY COCTABUJIM IIPAaBOBbIC
HOPMBI, CTaTbM, a TakKXKe JOKJIAJAbl MEXIyHApOAHBIX oOpraHu3amuu. B
UCCJIEJOBAaHUM MPUMEHSUINCh OOIICHAay4YHbIE METOJAbl aHallu3a, WHAYKUUU U
nenykuuu. Kpome Toro, NpuMEHSIMCh TaKue METOJbl KAK CTaTUCTUYECKUM U
(bopMaIbHO-IOPUANYECKUN METOIbI UCCIIETOBAHMS.

Pesyabrarel m ux o0cy:kaeHus. CerogHss NPUMEHEHHE CEKCYaJbHOIO
HACWJIMSl KaK «METOJa» BEJIECHHUS BOMHBI B BOOPYXKEHHBIX KOHQIMKTaX, K
CO’KaJICHUIO0, COBCEM HE yMEHbIIAeTCsl. XOTs, Ka3ajloch Obl, MUP U, BMECTE C
HUM M JIIOAM, Pa3BUBAIOTCA, pa3padaThiBasi Bce 0OoJjiee T'yMaHHBIE METOIbI
BEJICHUSA BOWHBI, HO JO CHUX NOp NPHUMEHSIOT TakoW BapBapCKUil crocod
NIOCTHKEHUA CBOMX lenier. lloarBepxkaeHuem 3ToMy SIBISIOTCS bocHuUiCKas
BOMHA, B pe3yJbTaTe KOTOPOW NOABEPIVINCH CEKCYyaJIbHOMY HACWIHIO IO
Menbleit Mepe 20 000 xenmun [1]; I'paxnanckas BoitHa B Cheppa-Jleone — ot
215 000 mo 257 000 nmeBouek u xeHMH [2]. B mpoBuHumMn TaHranbvka B
Hemokpatuueckoii Pecrryonuke Konro, Bo Bpemst HaraieHus: 00€BUKOB Ha OJIHY
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U3 JIEPEBEHb MOJIOJIOrO YEJIOBEKAa pa3leNy JO0rojia, W3HACHIOBAIM U 3aTEM
NPUHYAWIN U3HACWJIOBATh CBOIO COOCTBEHHYIO Math [3]. Kpome Toro, yxke ¢
Havana koH(uukTa Mexay Wspausnem u IlanectuHoi mocTynaroT cooOIEeHUs O
YKECTOKMX aKTaX HACHJIMS HAJl JKCHIIMHAMU U JAeTbMHU. Tak, BO BpeMsl 3TOro
BOOPY>KEHHOTO KOH(IJIMKTA ObUIM 3aQUKCUPOBAHBI CIlydan CEKCYaJbHBIX MBITOK,
IPYNIOBBIX M3HACUJIOBAaHUM, HAHECEHMs] YBEUUMH M TMOBPEXKICHUS TCHUTAIHA,
MHOTHE >KCHCKHE Tella ObUIM HAMJIEHBI MOJNYypa3JeThIMU, OKPOBABICHHBIMH, C
pa3opBaHHbIM HIKHUM OenbeM. [lomoOHBIE nEWCTBHS B BOOPY>KEHHBIX
KOH(DJIMKTaX pa3pyliaeT *U3HHU JIOJCH, HAHOCSAT HEMOINpPaBUMbBIA yepO Kak
dbu3nueckoMy, Tak M TICUXMYECKOMY 3/10pOoBbI0. Eciau TroBOpuTh O MOTHBax
HACWJIMSI B BOOPYKEHHBIX KOH(MIMKTAaX, TO UMHU BBICTYIAET, KaK MPABUIIO, HE
¢u3nuecKkoe BJIEYEHHE, a YYBCTBO CHJIbI, IPEBOCXOJCTBA, BIACTU HAaJ
yesnoBeKoM. COOTBETCTBEHHO, CEKCyalbHOE€ HACWIME — HWHCTPYMEHT IIBITOK,
YHIDKCHUS U HAKa3aHUs JIIOACH.

HeobxoaumMo 0TMETUTh, UTO HACHJIMIO TIOJIBEPratOTCs HE TOJIBKO KEHIIUHBI
U JIEBOYKH, KOTOPBIX MPUHATO CUATATH OoJiee ciaboi 4acThiO HACENIEHUS, HO U
MY>KUYHUHBI 1 MaJIbuYuKH. COOOILIEHUS O CEKCyaIbHOM HACHJIMM HAJl MY>KUMHAMU
NOSIBJISIFOTCSL BO BPEMSI BOOPY’KEHHBIX KOH(DJIMKTOB, MpaBia, OHU TEPSAIOTCS
Cpeau OrpOMHOro MnoToka HHpopmauuu. Bo3MOXHO, 4TO NaHHOW MpoOieme
HEJOCTAaTOYHO YJAEISIOT BHUMaHUA. Jeao B TOM, YTO B OOIIECTBE HPUHATO
CUATAaTh MY>XUMH CHJIBHBIMH, CIOCOOHBIMH CHpPaBUTbCA C  JIFOOBIMU
npobsieMamu. Kak utor Mmy>k4nHa B pe3yJbTaTe COBEPIICHUS HaJ HUM HACHIIMS
HE cTaHeT o0pallarhCcs 3a MOMOIIBI0 M3-3a YUyBCTBA CThIJA, CMYIEHUS, BUHBI,
SAKOOBI Tepsisi CBOE «MyKecTBO». W naxe ecid MyX4YHWHBI CTaHyT 00 3TOM
rOBOPUTh, OHU MOTYT CTaThb OOBEKTAMHU «MYKCKHUX» CTEPEOTHUIIOB, YTO
OKOHYATEIhHO OTOOBET KaKOe-TM0O0 JKeJIaHue TTOJHUMATh JAaHHYIO TEMY.

CekcyallbHOE HacWUJIME BOBpEMs WM B pe3yJbTaTe€ BOOPYKEHHOTO
KOH(JIMKTa SABJISIETCSI BOGHHBIM MPECTYIUICHUEM, HapyIllaeT MpaBa 4YeloBeKa U
MPOTUBOPEUYUT MEXKAYHAPOJAHOMY IpaBy. COBpEeMEHHbIE MEXKTYHAPOIHBIE AKThI
3ampenjaloT Hacwive B JIOObIX ero mnposiBaeHusix. Tak, nHanpumep, |l
JKeHeBckass KOHBEHILIMSI O BOECHHOIUIEHHBIX 3aKpEIUIAET, 4YTO «IPHU JIOOBIX
00CTOATENHCTBAX BOCHHOIJIEHHBIE UMEIOT MTPaBO Ha yBaXKEHHUE K UX JMYHOCTH U
4ecTH», a TaKXKe, YTO «K JKEHIIMHAM CJIEAYeT OTHOCUTBCS CO BCEM
MOJIATAIOIIMMCS UX MOy yBa)XKEHHEM, U OOpalllaThCsi ¢ HUMH JIOJKHBI BO BCEX
clydasx He Xyxe, yeM c¢ MyxunHamu» [4]. IV JKeHeBckass KOHBEHUHUS
yCTaHaBJINBAET 3anper «OT MOCSTaTeNIbCTBA Ha buznueckyro
HEITPUKOCHOBEHHOCTb, a TAK)KE HA YEJIOBEYECKOE JOCTOMHCTBO», TOMUMO 3TOIO
YTBEPXKJIAE€TCS, UTO <OKEHIIMHBI OXPAHSIIOTCS OT BCSAKHMX MOKYIIEHWH Ha UX
4YecTb, B TOM YHUCJE€ M HW3HACWIOBAHUE, NMPUHYKICHUS K MPOCTUTYLHHU WIH
mo0oi npyroi ¢Gopmbl IOKYIIEHUH HAa X HpaBCTBEHHOCTHY» [5]. Kpome Toro,
HononuautenbHbii ipoTokod | k KeneBckuM koHBeHIMsM 1977 r. 0coOeHHO
BBIICJIAET 3aLIUTY KEHIIUH «OT U3HACUIIOBAHUS, PUHYKACHUS K MPOCTUTYLIMH
U JII0OBIX JIPYTUX (OPM HEMPUCTOMHBIX MOCATATENbCTB) U JIETEH «OT JH000Tro
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po/la HEMPUCTOMHBIX MOCATaTteNbeTB» [6]. Mexaynapoansiii  Komuter
Kpacnoro Kpecta Takxke BeAeT aKTUBHYIO OOpbOy € akTamMM Hacwids B
BOOPY>KEHHBIX KOH(IMKTAX: MPEAOCTABICHHE MEIUIIUMHCKUX, TICUXOJIOTUYECKUX
yCIyr U1 [OCTPAJaBIIMX  JIMI OT  HW3HACWIOBAaHUA, IPOBEICHUE

IIPOCBETUTENIbCKUX " npOQUTAKTUIECKIX pabor, YCTaHOBJICHHE
COTPYAHUYECTBA C APYTUMH COOOILECTBAMH I10 MPUBJICYCHUIO BHUMAHUS K 3TON
npobiieme.

3akiaouenue. Takum o00pa3oMm, Mbl BHAMM, UYTO HW3HACWIOBAHUE B
CUTYyallU BOOPY>KEHHOTO0 KOH(MIWKTA SBISETCA OJHOM K3 CaMbIX Ba’KHBIX
npo0ieM  COBpeMEHHOro  obmiectBa.  Tak,  CErogHss  MPOBOAMUTCS
KOAU(UKAIIMOHHBIA TpoIlecC MO 3ampery Jo0oil  (opmbl Hacwius B
BOOPY>KCHHBIX KOH(JIMKTaX, MPOXOASIT pasHOOOpPa3HbIE MEPOIMPUSATUS 1O €ro
npenoTBpamieHuo. OQHaKo 3TOro HeAOCTaTo4YHO. Ha mpakTHke BBIXOAMT, YTO
HACEJICHHE TMO-IPEKHEMY TMOJBEPracTcsl HACWIMIO, U MHOTHUE MPECTYMHUKU
ocTaloTcsi Oe3Haka3aHHbIMU. [IpuunHON sBISIETCS TO, YTO MO WCTECYECHUU
OINPEJETIEHHOIO0 CPOKA COBEPIIECHUS M3HACUIIOBAHMS, JOKA3aTh €r0 CTAHOBUTCS
OYEHb TSKEIO, a, COOTBETCTBEHHO, J0KA3aTEIbCTB, YTO UMEHHO TOT WJIM UHOU
YEJIOBEK COBEPIIMJI JAHHOE JESHUE, CTAHOBUTCS MEHbIlEe W MeHble. [loaTtomy
HE00X0AMMO pa3paboTaTh HOBBIE MOAXOJBI K PpaccieOBaHHUIO TOJIOOHBIX
MPECTYIICHUH, YTOOBI OKOHYATEIHbHO M30aBUTHCSI OT TAKOTO CIOCO0a BEICHUS
BOWHBI.
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2015/. — Date of access: 28.02.2024.

2. OCHA [Electronic resource]. — Mode of access: https://reliefweb.int/report/sierra-
leone/war-related-sexual-violence-sierra-leone-population-based-assessment/. — Date of
access: 28.02.2024.

3. Conflict-related sexual violence [Electronic resource]: report of the united nations
secretary-genera. — Mode of access: https://www.un.org/sexualviolenceinconflict/wp-
content/uploads/2020/07/report/conflict-related-sexual-violence-report-of-the-united-nations-
secretary-general/2019-SG-Report.pdf. — Date of access: 29.02.2024.

3. KeneBckass Konsenuuss |l [Dnexktponnsiii pecypc]: 00 oOpameHuun ¢
BOCHHOIIJICHHBIMU. — Pexum aocrymna:
https://www.icrc.org/ru/doc/resources/documents/misc/geneva-conventon-3.htm. —  Jara

noctyna: 01.03.2024.

4. XKeneBckas Koupenuus |V [DnekTpoHHBI pecypc]: O 3aliuTe IPa)kJaaHCKOTOo
HACEJICHUS BO BpeMs BOWHBI. - Pexxum JlocTyna:
https://www.icrc.org/ru/doc/resources/documents/misc/geneva-convention-4.htm. -  Jlara
noctyna: 01.03.2024.

5. Homonuutensubit [Ipotokon (Ilpotokon 1) [DnekrponHslit pecypc]: o 3amute
KEPTB  MEXKJAYHAPOJHBIX  BOOPYKEHHBIX  KOoH(uukTOB. —  Pexxum  mocrymna:
https://www.icrc.org/ru/doc/assets/files/2013/ap_i_rus.pdf. — Jlara nocrymna: 02.03.2024.

226


https://balkaninsight.com/2015/09/29/bosnian-rape-victims-still-waiting-for-justice-09-28-2015/
https://balkaninsight.com/2015/09/29/bosnian-rape-victims-still-waiting-for-justice-09-28-2015/
https://reliefweb.int/report/sierra-leone/war-related-sexual-violence-sierra-leone-population-based-assessment/
https://reliefweb.int/report/sierra-leone/war-related-sexual-violence-sierra-leone-population-based-assessment/
https://www.un.org/sexualviolenceinconflict/wp-content/uploads/2020/07/report/conflict-related-sexual-violence-report-of-the-united-nations-secretary-general/2019-SG-Report.pdf
https://www.un.org/sexualviolenceinconflict/wp-content/uploads/2020/07/report/conflict-related-sexual-violence-report-of-the-united-nations-secretary-general/2019-SG-Report.pdf
https://www.un.org/sexualviolenceinconflict/wp-content/uploads/2020/07/report/conflict-related-sexual-violence-report-of-the-united-nations-secretary-general/2019-SG-Report.pdf
https://www.icrc.org/ru/doc/resources/documents/misc/geneva-conventon-3.htm
https://www.icrc.org/ru/doc/resources/documents/misc/geneva-convention-4.htm
https://www.icrc.org/ru/doc/assets/files/2013/ap_i_rus.pdf

AEATEJIBHOCTD CJEAOBATEJIA B YCJIOBUAX TAKTUYECKOI'O
PUCKA

O.A. Pomanuyx
Hayunwiii pykosooumens: B.M. Kozen
I'poono, I pI'Y umenu A. Kynanwoi

HemanoBaxHyto pojib B TMOBBIIIEHUU dS(PPEKTUBHOCTH M KadyecTBa
MPEIBAPUTEILHOTO PACCICIOBAHMS UIPaeT aHalu3 KIIOYEBBIX BOIIPOCOB
KPUMUHAJIMCTUYECKON TaKTUKH, OJIHUM M3 KOTOPBIX SBJISETCS JEATEIbHOCTD
CleoBaTesl B YCJIOBHMSX TaKTHYECKOTrOo pucka. JlJis TMOBBIINIEHUS KauecTBa
opraHu3aldd pabOThl CJEAOBaTeNii HAa COBPEMEHHOM JTaleé BO3HUKAET
NOTPEOHOCTh B HAJIMYMM HABBIKA OPraHoB YTOJOBHOTO MPECIEI0BAHMS,
paboTaTh B 3KCTPEMAIBHBIX YCIOBUSX, YTO 00YCIIaBIUBAET aKTyalbHOCTh TEMBI
uccienoBanus. [Ipu 3ToM HEOOXOUMO OTMETUTHh HEIOCTATOYHYIO MPOPAOOTKY
JJAHHOT'O BOIIpOCa B HAy4yHOU JUTEpaType ¢ MOCIENyIoIed ampobaiuei Ha
IIPaKTHUKE.

[lenpro ucCcleOBaHUA: MPOBECTH aHAIMU3 JEATEIBHOCTH CIIEIOBATENs B
YCJIOBHSIX TAKTHYECKOTO pPUCKA.

Martepuan u metoabl. B kauecTBe Marepuana wuccieoBaHUS ObUIH
ucnosib3oBanbl pabotel P. C. benkuna, A. W. bactpeikuna, A. Y. BunGepra, A.
®. Bonsiackoro, @. B. I'ycakosa, C. B. [lyopoBuna, P. A. AnensxansiHa, T. A.
Tkauyka, A. C. Kusazbkos, /1. 1. AmMunoBa, I1. @. ®enorosa, A. M. Jlapuna, I
H. Myxuna, O. 4. baesa, H. U. ITopy6osa, A. H. Bacunbera, FO. FO. Ocumnoga,
B. II. I'MbIpKO M ApyTHX.

B kauectBe METOJNOB HCCIIEOBAaHUSI OBUIM HCIOJIb30BAHBI TaKUE
TEOPETUYECKHE METOJbl KaK aHajliu3, CHHTE3, WHAYKIUS, JACAyKIIHS,
COMOCTAaBUTEIbHBIN aHAJIU3 U MOJEIUPOBAHUE.

Pesyabtarel M uX o0cyxaenue. [lebuuut BpeMeHH A NPUHATHS
pEelIeHUI Tpu OTCYTCTBHMM WJIM HEAOCTAaTOYHOCTH KPUMHUHATUCTHYECKU
3HAYMMOM MH(}OpMaAIUK, HEOPEAEIEHHOCTh CJIEICTBEHHON CUTYaIlMU — BCE ATO
noOy>KJaeT cienoBarens K JEHCTBUSM B YCJIOBHUSX TaKTUYECKOro pucka. B
KPUMUHAIUCTUYECKONW TaKTUKE PUCK, KaK MPaBUIIO, CBsI3aH C HEOOXOAUMOCTHIO
MPUHSTHUS PEIICHUN B YCIOBHSIX HEIOCTATOYHON HH(POPMAIIHH.

[ToaTomy ¢akTuyeckas MHPOpPMAIUS MO YTOJOBHOMY JIely AO0OBIBaeTCS
KaK MyTEM MPOBEIAEHUS OTACIbHBIX CIEICTBEHHBIX IEHUCTBUI, TaK U B XOJI€
B3aUMOJICUCTBUS  CIEJOBaTeNsl C OpraHamMu JIO3HAaHWs, OIEPAaTUBHOIO
conpoBoxieHHs.. CBOEBPEMEHHOE MOIyYeHUE KPUMUHATUCTUYECKH 3HAYMMOM
MH(OpPMAIMU OKA3bIBAET CYIIECTBEHHOE BIMSHUE HA 3(P(HEKTUBHOE MPOBEACHHE
CJICJICTBEHHBIX JICUCTBUM.

Puck — O0OBEKTHBHAs BEpPOSTHOCTh HACTYIUICHHUS HEXEJIaTeNbHbIX,
OTpUIIATENIbHBIX  TocieAcTBui.  CremoBaTenh 1o crnenuduke  cBoe
NEATEIbHOCTH YacTO HAaxOJUTCA B YCJIOBHUSX pHUCKA: MpU NPOBEACHUU
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OTHEJIbHBIX CJIEACTBEHHBIX JCHCTBHUM, TMpPU MPOU3ZBOACTBE TAKTHYECKUX
orepanuii ¥ TAKTHIECKINX KOMOWHAIIHH.

OnHMM U3 TEPBBIX KATETOPUIO0 «TAKTUYECKUW PHUCK» ONpEeAeiaua Mpu
uccienoBannu ocobenHocrerr oyno craBku P. C. benkun, paccmarpuBaBiimii
€ro Kak «BO3MOXXHOCTb BO3HMKHOBEHHS OTPHUIATEIbHBIX IOCJIEICTBUN MpHU
pean3any TaKTUYecKoro pemenus» [1, c. 191].

P. A. AnenbxaHsiH omnpenensieT TAKTUYECKUM PUCK, KaK «crenuduaeckoe
MOBEJICHUE CJIEIOBATENA, HAIMPABICHHOE HA PELICHHE 3aJad PacciIeIOBaHUS
MPECTYIUIEHUS B YCIOBUAX, KOTJa BBICOKA BEPOATHOCTh MX HEJOCTUKEHUS» [2,
c. 85].

W3 [aHHBIX ONpENENEeHU MOYKHO 3aMETUTh, 4YTO OJHA IOHSATUIHAA
KATErOpHUsl pacCMaTPUBAETCS UCCIEN0BATEISIMU C PA3IMYHbIX CTOPOH. Tak, P. C.
benkuH OTpa)kaeT TaKTUYECKUM PUCK CO CTOPOHBI MOCIEICTBUN, PE3YJIbTaTa,
KOTOPBIM MOXET OBbITh JIOCTUTHYT PEHICHUSIMU U JACHCTBUSIMHU CJIEIOBATEIS,
torga kak, P. A. ApjenpxaHdH paccMaTpuBal JAHHYK)  KaTerOpHUIO
KPUMHUHAJTUCTUYECKOM TAKTUKU OTHOCHUTEIIBHO OOCTAaHOBKM, MPH KOTOPOM
CJIEIOBATEJIEM MPUHUMAETCS PELICHUE, TO €CTh ONMPEACIICT TAKTUUECKUA PUCK
KaK yCJIOBUE MPUHATUS TAKTUUECKOTO PEIICHUS.

0. HO. OcunoB BbIAEHSAN MOHATHS «TAKTUYECKUM PHUCK» M «CUTyalus
TaKTUYECKOTO PHUCKA» KaK «MOJEIb Ppa3pelleHUs HEONPEACIICHHOCTH ITyTEM
peanu3anuMyd  TaKTUYECKOrO PEUIEHUsS TMPU  aJbTEPHATUBHO BO3MOXKHOM
pe3ysibTaTe B KOHKPETHOM oOcTaHOBKe pacciemoBanus» [3, c. 13]. Takum
o0pa3oM OH paccMaTpUBAET TAKTUYECKUU PHUCK yYepe3 MOHSATHE TaKTUYECKOTO
pemierusi. OTMEUEHHBIM YYEHBIM, OBLTM PACCMOTPEHBI OTIEIBHBIC JTAIlbI
JESITEIbHOCTH CJIEAOBATENsI MO TMOJATOTOBKE K CJIEACTBEHHOMY JICMCTBUIO B
YCIIOBHUSIX TAKTUYECKOTO PHUCKA: MOJECIUPOBAHUE JICMCTBUM, BOCIOJIHEHHE
npo0OesioB B HWH(POPMAIIMOHHOW MOJEIN JEUCTBUN, OIICHKA BEPOSATHOCTU
HACTYIUJICHUS TOJIOKUTEIBHOTO pe3yjbTaTa W TMPUHATHE PEIICHUS O
MIPOU3BOJICTBE JACHUCTBUM B KOHKPETHOM CHUTyallMd pHUCKA, a TaKXKE WHBIC
BO3MO>KHBIE ATaIbl [3, ¢. 24].

Peuienusi, mpuHUMaeMbie€ CiieIoBaTeeM B YCIOBUSX PUCKA, MOTYT OBITh
YPaBHOBEIICHHbIE, UMITYJIbCUBHBIEC, UHEPTHBIE U OCTOPOKHBIE, OJJHAKO BCE OHU
JOJDKHBI ~ OBITh ~ MOTHMBUPOBAaHHBIMH, OTBEYATh CIEAYIONIMM  (PaKTOpaMm:
B3BEIICHHOCTH apryMEHTOB, IOJKHOTO MPOTHO3UPOBAHUS MOJOKUTEIBHBIX U
OTPHUIIATEIBHBIX PE3YyJbTaTOB, YBEPEHHOCTH B peaM3alli B HEOOXOIMMBIX
CJIy4yasiX HeTaTUBHBIX MOCIEACTBUM [4].

HenpaBwibHO NPUHATOE pELICHUWE, MOXET IPUBECTH K TaKTUYECKOU
omuOke. [IpuymHbI, KOTOPHIX BeChMa MHOTOOOpa3Hbl M HE BCETJa CBS3aHBI C
NPUHATHEM PEIICHUS B YCJIOBHUSX TaKTHUYECKOTO pPHUCKA, BEAb OIIMOOYHOE
TaKTUYECKOE PEIICHHE MOKET OBITh MPUHATO U B JOCTATOYHO OJIArOMPUSATHBIX
YCIIOBUSIX PACcCIEIOBAHUS.

Tak, npoananuzupoBaB padoty C. FO. SkymuH, MOXHO 3aMETUTh, UTO B
OCHOBHOM MPUYMHOM TAKTUYECKOM OIIMOKM HCCIIEI0BATENIb 3aKJajbIBaeT
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HEJOCTaTOYHBIA mpodeccuoHanu3M ciuenoBatens [5, c. 182]. Opnnako
HEJOCTAaTOYHOCTh uH(pOpManuu, JehUIUT BPEMEHH, HEONPEICICHHOCTD
CUTyallud, Kak »dJEMEHThI, NOOYXIaloIIhe CIeAoBaTeis JAeicTBOBAaTh B
YCIOBHUSIX TAaKTHYECKOTO PHCKA, BCE JK€ YBEIUYHMBAIOT BEPOSTHOCTh
HACTYIUICHHS] HEOIaronpusATHRIX TOCIEACTBUM, a CIIEIOBATEIFHO — TAKTHYECKON
OILIUOKH.

BbiOpaB 1e51b TAKTUYECKOTO BO3JEHCTBUS U METOJABI Ul €€ pELICHMUS,
CJIEIOBATENb MIEPEXOAUT K HE MEHEE BA)KHOMY JTally, 4 MMEHHO OH MOJEIUPYET
IIPOLIECC PEANM3alMU PELICHHUS U €ro pe3ysbTaroB. Takas IPOrHOCTUYECKAs
MOJEIIb PE3YyJIbTaTOB MOXET HM3MEHATHCS B pe3yJbTaTe W3MEHEHHH CaMoi
CJICICTBEHHON CUTYAallUH.

Bmecte ¢ TeM, TakTMYECKOE€ pEelIEeHUE JAO0HKHO OTBEYATh YCJIOBHUSAM
3aKOHHOCTH, CBOEBPEMEHHOCTH, OOOCHOBAaHHOCTH, 3TUYHOCTU U PEaJbHOCTH
VCITOJIHEHHS.

3axiroyenue. Ha OCHOBaHMH BBIIEU3IIOKEHHOTO, MBIl MOXKEM CJHIENIAThH
BBIBOJI, YTO JICSTEIBHOCTh CJI€I0BaTeNsl, OCOOCHHO Ha MEPBOHAYAIBHOM 3Tarle
paccieioBaHus, CBsI3aHa C YCIOBUSMH TaKTHYECKOTO pUCKA, YTO YKAa3bIBAaET HA
€€ MOBCEIHEBHBIM, a HE MCKIIOUUTENBbHBIN Xapaktep. [Ipu 3TOoM, cienoBareins
JOJDKEH  ObITh  NMPO(ECCHOHAIBHO  MMOATOTOBIEH UM MpPEXJIE  BCEro
IICUXOJIOTMYECKU YCTONYMB K MPUHATHIO PELIEHUS B CIOKHOM cUTyaluu, J10o
MUHHMH3UPOBATh €€ HeratuBHele mnocieAcTBus. CienoBarenb, 3Hasg W
UCIIOJIb3YSl CTPATETHIO YIIPABICHUS PHUCKOM, CMOXKET YBEPEHHO NPHUHHUMATH
pEelIeHUs] C OJHOW CTOPOHBI «PUCKOBAaHHBIE», a C JPYroMl «OINTHMAJIBHO
BBIBEPEHHBIE», YTO IO3BOJMUT MOBBICUTH 3(PPEKTUBHOCTh pacciaeOBaHUs B
LEJIOM.
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JIMYHOCTDB NPECTYIIHUKA C IICUXUYECKHUMU
AHOMAJIUAMUAU

E.M. Pyouenxo
Hayunwiii pykosooumens: B.M. Kozen
I'poono, I pI'Y umenu A. Kynanwi

OpHoM M3 BenymMX 3a7a4 KPUMHHOJIOTHU SIBISIETCS NPOTUBOJCUCTBUE
IIPECTYITHOCTH. B 3TUX 1HensIX NpOBOJATCSA Pas3IMUHbIE KPUMHHOJIOTHYECKHE
UCCIIEIOBaHMsI,  MO3BOJSIOIIME  U3YYUTh  (PAKTOPbI,  CIHOCOOCTBYIOIIUE
COBEpLICHUIO TPECTYIUIEHUH U  pa3paboTarh HAaydyHO OOOCHOBaHHBIE
pPEKOMEHJAMM ¥ N0 HMX MNpOPWIAKTUKE U mnpenynpexacHuto. OgHako 3Ta
NeATEIbHOCTh OblJa OBl HEMOJIHOM, eciu Obl HEe u3ydalcsi U CyOBeKT
MPECTYIHOIO JESHUSA, TO €CTh CaM MPECTYIHUK.

KpumnHonornyeckas XxapakTepucTUKa JMYHOCTH MPECTYTHUKA BKIFOYAET
B ce0s conuanbHO-AeMOrpauueckre, YrojJOBHO-NPABOBHIE, COLIMAJIBHO-
HPaBCTBEHHBIE U MCUXO(PU3HOJIOTHYECKUE NpU3HaKu [1, c. 64 — 65]. Ilocneanue
MPEACTABIIAIOT HAaWOOJBIIMNA HMHTEpPEC ISl HAIIEro HCCIEAOBAHMS, MOCKOIBKY
Maseiiee uX OTKIIOHEHHE OT HOpMbI CIIOCOOHO MOBJIEYb 3a 000 nedopmannio
OCTAJIBHBIX  mpu3HakoB. K  jumaMm,  cTpajgaronuM  IICHUXUYECKUMU
paccTpoilcTBaMH, HE BCErJa BO3MOXKHO IMPUMEHHUTh  OOLIME  Mepbl
OpeIynpeaUTEeIbHOTO  BO3JACHCTBUS, YTO OOYCIIABIMBAeT aKTyalbHOCTh
UCCIIEIOBaHMSI TICUXUYECKUX aHOMAJIMH U HEOOXOAMMOCTh MNPOQPHUIAKTUKH
NPECTYIUIEHUH C Y4ETOM ICUXO(PU3NOIOTUIECKUX 0COOEHHOCTEH JINYHOCTH.

Lenp mccnenoBaHus: MPOBECTH aHAIM3 U YCTAHOBUTH 3aKOHOMEPHOCTHU
BJIUSIHUA NICUXUYECKUX aHOMAJIMU B CTPYKTYpE JUYHOCTH MPECTYITHUKA.

Martepuaa u metroabl. B xone wu3yueHus npoOJeMaTUKH JHUYHOCTU
MPECTYIHUKOB C MICUXUYECKUMHU aHOMAJIMAMH MPOAHAIM3UPOBAHBI pabOThl M.
N. EnukeeBa, E. A. MaBpeHKOBOM M ApYyrMX aBTOPOB. 3aJE€HCTBOBAHBI TAKUE
METO/IbI, Kak abcTparnpoBaHue, 0000IeHUE, aHATIU3 U CUHTE3.

PesyabTrarel M HX oO0cy:kaeHue. B HayyHOM JuTepaType 1OA
INCUXUYECKUMU  AHOMAJUSIMU  TIOHMMAIOTCS  «HApyIIEHUs  KaKoW-Tuoo
CYILIECTBEHHON CTOPOHBI ICHUXUYECKON CaMOpEryJisilU{, HE HCKIIOYAoIIne
BMEHsIEMOCTb» [2, €. 183]. OHM MOTYT BBIpa)KaThCsl KaK B BUJI€ YACTOU CMEHBI
HAaCTPOCHHM, MOBBIIIEHHOW BO30YAMMOCTH M >KECTOKOCTH, TaK M B BHUJE
3aMKHYTOCTH U CJIa00XapaKTEPHOCTH.

[Icuxuyeckue aHOMAIMM WMCKAXAKOT BHYTPEHHHM MHUDP 4YEJIOBEKA U
MEHSAIOT €ro BOCHpPUITHE OOIIEUYETOBEYECKUX IIEHHOCTEH, IETEPMUHHUPYIOT
3apOXKICHUE  HE3JOpPOBOM  MOTHBAIMHU. YacTo OHM  CONPOBOXKIANOTCS
YMEHBIICHUEM CIOCOOHOCTH CIpPABJISATHCA C PA3IUYHBIMU  KU3HEHHBIMU
CUTYyallUsIMH, OCJA0JICHUEM BHYTPEHHEro KOHTPOJII W BO3HHUKHOBEHHUEM
NPEensATCTBUMA JJIS Pa3BUTHS COLMAJIBHO 3HAYMMBIX KA4YeCTB JIMYHOCTH.
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BenenctBue 3TOro MOpecTyNHUKH € TMCHUXWYECKMMHU aHOMAaJIMSIMU HMHOTAA
MONAJAI0T MO KATErOPUIO OTPAaHUYEHHON BMEHSEMOCTH.

Cpenu Hamnbosiee pacHpOCTPAHEHHBIX TMCUXMYECKHX AHOMAIUNA MOYKHO
BBIICTTUTh  aNKOTOJIM3M,  HAPKOMAaHHWIO,  IICHXOMATHI0,  OJUTO(pEeHHIo,
OpraHuyeckue 3a00JeBaHUs LEHTPATbHOM HEPBHOW CHUCTEMBI, IIU30(PEHUIO B
COCTOSIHUM CTOMKOW PEMUCCHM W  HEKOTOpPBIE JIpYyrH€ TMCUXUYECKHE
pacctpoiicTBa, u 60s1e3nH [3, c. 284].

N3yunTh BAMSHUE TMCUXWYECKUX AHOMAJIHMI HAa JIMYHOCTh IPECTYIHUKA
IpeiaraéM Ha IpuMepe NCUXONaTUH.

[Icuxomnatust MOXKET paccMaTPUBATHCS KaK B KAYECTBE CAMOCTOSATEIIBHOTO
MICUXOMATOJOTMYECKOT0 CHUHJIpOMa, TaK M B KayecTBE 0co00Oro BapuaHTa
JUCCOLIMAIBHOTO ~ PAacCTpPOMCTBA  JMYHOCTH (B TAaKOM  cllydae  oOHa
OTOXKAECTBISIETCST C couuonartuei). [lng oOoux ciaydaeB XapaKTepHbI
CJIEAYIOIINE IPU3HAKU:

1) HecrTOCOOHOCTh pa3BHBATh TEIUIBIE COYYBCTBEHHBIC (OMIIATHUYECKUE)
OTHOUIEHUS C OKPYXKAIOLIUMU;

2) HENOCTOSHHBIN KU3HCHHBINA CTHIIb;

3) HECTTIOCOOHOCTh K  OTBETCTBEHHOCTH 32 CBO€ AHTUCOIUAIEHOE
IIOBEJICHHUE;

4) OTCYTCTBHE MHTEIUICKTYaIbHBIX TIPOOIIEM;

5) cnaOblii MoBeIeHUYECKUI KOHTPOIb [4, c. 5].

Bce BblenepeunciIeHHoe 1eIaeT CUX0NaTOB CKJIOHHBIMUA K HACHIIUIO U
KECTOKOCTH. OHU YacCTO CTAHOBSTCS TJIABHBIMH (PUTYpPAaHTAMHU YTOJOBHBIX €
00 yOuiicTBaX, M3HACUJIOBAHUSAX M IKECTOKOM OOpAIIEHUH C KUBOTHBIMHU.
OCHOBHBIM MOTHBOM B TaKHX CJIy4asiX BBICTYIAET >KEJIaHHUE JIFOOBIM CIOCOOOM
YAOBJIETBOPUTh HEKHE HM3BpALIEHHBbIE MOTPEOHOCTH, HEB3Upas HA BO3MOKHBIE
HeraTuBHble mnocieAcTBUsA. llcuxomarbl TPaKTUYECKU HEBOCIIPUUMYUBBHI K
J00BIM M€paM YroJIOBHON OTBETCTBEHHOCTH M HE CIIOCOOHBI U3BJIEKATH MOJIb3Y
U3 JKU3HEHHOT'O OMbITA, YTO B JajJbHEWIIEM MPUBOAMUT K YaCTbIM pEUUIMBAM U
COBEPILIEHUIO HOBBIX MPECTYIUIEHUI BO BpeMsl OTObIBAaHUSI HAKa3aHUS.

OnHako Hanuyue INCUXOMATHH €II€ HE TOBOPUT O TOM, YTO YEJIOBEK
o0s3aTeNIbHO coBepmUT TpecTymieHue. Tak, 3. bepH omuceiBan nBa Tuma
MICUXOIATOB: TMAaCCUBHBIM (JIATEHTHBIN) ¥ akTuBHBIA. [IpoTMBOMpaBHOE
NOBE/ICHWE TEpPBOro OOJBIIYI0 YacCTh BPEMEHU CHAEPKUBACTCS BHEIIHUM
aBTOPUTETOM, TAKUM KakK, K MPUMEPY, 3aKOH, BTOPOM K€ HE MPU3HAET 32 HUM
aBTOpPUTETA KaK TaKOBOTO U BeleT ceOs MPUINYHO JIMIIb TOTJa, KOr/Ia €My 3TO
HeoOxoaumo. Taxke TMcUXomaTel MOTYT COBEpIIATh aMOpalibHbIE, HO
dbopMaIbHO HEe Haka3zyemble aesHus [S5, ¢. 210 — 211].

Kak ormeuaer E. A. MaBpeHKOBa, NCUXOMATUYECKUE JTUYHOCTH B 55%
CIly4yaeB COBEpINAIOT YOMHCTBA BCIEICTBUE HEBO3MOXKHOCTH JOOUTHCA
CaMOYB&)KEHMSI HMHBIMH CIIOCOOAMHM, KpPOME KakK MOCPEACTBOM >KECTOKOIO
oOpalieHusi ¢ OKpy>KarluMHU. Takum o0pa3oM, «CaMOOLEHKa y TCUXOmnaTa —
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ATO 3JIEMEHT, 00€CTICUNBAIOIINI TICUXOJIOTHISCKANA KOM(POPT €ro JIUIHOCTHY [0,
c. 43].

B cpaBHeHMM ¢ TICUXMYECKH 370POBBIMH JIIOJIEMH TICUXOMAThl HE CTOJb
MOJIBEP>KECHBI BIUSHUIO CBOETO OKPYXEHHS. TeM HEe MEHee, CBOCBPEMEHHOE
oOHapyKeHHE ICUXWYECKON aHOMAIMH M 00paIlieHNe K CICIHAINCTY B IETCKOM
BO3pacTe CIOCOOHO MOMOYb CKOPPEKTUPOBATH OBEACHUE UETIOBEKA.

3akaouenue. Takum 00pa3oM, BCE COCTaBISIOIMIME JUYHOCTH
MPECTYIHUKA HaXOASATCS B HEpa3pbhIBHOW CBsI3U MeXIy coOoil. Ha mpumepe
MICUXOMATUA MBI UCCIEN0BANIM, KaK MOBEACHUYECKHE OCOOCHHOCTHU, MPHUCYIIHE
JAHHOM  TMCUXWYECKOM aHOMAaJMW, BIMSIOT Ha B3aMMOOTHOLIEHUS C
OKPYKaIOIUMH, MOTUBALIMOHHYIO Chepy U CITIOCOOHOCTH K UCIIPaBIICHUIO.

Y monel ¢ NCUXWUYECKMMHM AHOMAJIWSAMHU MCKaXaeTrcsi BOCIPUSITHE
OOBEKTUBHOM pPEATLHOCTH, BMECTE C TEM OHHU HE OO0JEJIEHBI CIOCOOHOCTHIO
OCO3HaBaTh XapakTep M OOIIECTBEHHYIO OIMACHOCTh CBOUX JeucTBUi. HMx
NCUXO(PU3NOIOTHYECKUE OCOOEHHOCTH TPeOYIOT 0COO0T0 BHUMAHMS, TOCKOJIbKY
o0111ue Mepbl MPEeAYNPEUTEILHOTO BO3ACHCTBUS C OOIBIION BEPOSITHOCTHIO HE
NPUBEIYT K >KEJIaeMOMY pe3yJibTaTy B CBA3M C OTCYTCTBUEM Yy 4YeJOBEKa
HeoOXoauMon BHYTpeHHeH pediekcun. B Hacrosiiee Bpemsi JOCTHUKEHUS
COBPEMEHHOW  ICUXUATPUM  TO3BOJISIIOT  CKOPPEKTHUPOBATH  JIEBUAHTHOE
MOBEJCHUE TMOAOOHBIX JIMIl, YTO MOXET OBITh TIOJIO)KEHO B OCHOBY
peadbMIUTAIMK TPECTYITHUKOB C ICUXUYECKUMU aHOMAITUSIMH.
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OCOBEHHOCTHU PEI'YJIMPOBAHUSA TPYIA JOMALIHUX
PABOTHHUKOB

A.Jl. Pabywrxo, C.C. fAyxo
Hayunwiii pykosooumens: C.B. Aeuesey
Bumebck, BI'Y umenu I1.M. Maweposa

CrabuiabHOE SKOHOMUYECKOE MOJIOKEHUE B CTPAHE U MOBBILICHUE KaueCTBa
KU3HU OEJIOPYCCKUX TPaKIaH MPHUBENIO K YBEIUYCHHUIO YMCIA JIMI, UMEIOLTUX
BO3MOXXHOCTh HAaHUMaTh pPAOOTHUKOB B WEJISAX JUYHOTO OOCTY>KUBAHUS H
MOMOIIIY 10 BEJCHUIO IOMAIIHETo Xo3siicTBa. L{ens qanHoN paboThl — U3yYeHHe
TPYJIOIPABOBOrO CTaTyCa JOMAIIHUX PAa0OTHUKOB.

Marepuasa u MeToabl. MaTtepranoM UCCIIEIOBaHUS TOCTYKWUIN HAy4YHbIC
TPY/bl YUEHBIX B c(epe HayKH TPYJOBOTO MpaBa, a TAKKe 3aKOHOAATEIbCTBO O
Tpyae. Meroaonoruueckoi 0a3oil HCCIEAOBaHUS SIBIAIOTCA OOIIEHAyYHBIC
METO/bI UCCIIENOBAHUS, 4 TAKKE YACTHOHAYYHBIE.

Pesyabrarel 1 MX oOcyxkaeHue. Bompocy NpaBOBOro peryampoOBaHUs
TpyJla IOMaIIHUX pabOTHUKOB MOCBsIIeHb padboTel A.B. bopymiko (2017), E.A.
Kpymuna (2023), C.B. Jlemexosa (2022), O.J1. Kupuyenko u B.B. Akynenen
(2010), K.JI.Tomamesckoro (2021), B.JI. Kpyrnosa (2007), A.A. KapaBaeBa
(2017).

B XXI Beke umucio gomMamHuxX pabOTHUKOB BO3pacTaeT. IDTOT (PeHOMEH
MOXHO OOBSICHUTH PSJIOM COLIMAIBHBIX U IKOHOMUYECKUX (DaKTOPOB, KOTOPHIC
BIIUSIIOT HA HAIly COBPEMEHHYIO KHU3Hb.

Bo-niepBbIX, COBPEMEHHBIE CEMbH CTAJIKUBAIOTCS C PACTYIIUM JaBICHUEM
Ha npodeccuoHanbHbIl ycnex. JKemaHnue oOecneunTh cede U CBOUM JETSAM
ayduiee OyAyllee 3a4acTyr0 OPHUBOJUT K YBEIMYEHHIO pPabO4YMX 4YacoB H
neperpyske paboroi. B pesynbrare, y cemell ocTaeTcsi MEHBIIIE BPEMEHU Ha
BBINIOJIHEHHUE OBITOBBIX 33J]a4, TAKMX Kak yOopka u rotoBka. [loatomy oHu Bce
yarie oOpaiarTcs K MOMOITY JOMAITHUX Pa0OOTHUKOB.

Bo-BTOpBIX, COBpPEMEHHOE TEXHOJOTHYECKOE pa3BUTHE CHOCOOCTBYET
MOSIBJICHUIO HOBBIX BHUJOB pPabOTHI, KOTOPHIE MO3BOJSIOT BBITIOJHATH 3aJa4H
yAaJeHHO. DTO 3HAYUT, YTO Bce OOJIbIIe JII0/IeH paboTaeT U3 J0oMa, YTO B CBOIO
ouepeb 00yCIOBINBAET HEOOXOIUMOCTD AOMOJHUTEIBHON MOMOIIU IO IOMY .

Kpome Toro, rmobGanmzanusi 1 W3MEHEHUS B MHUPOBOW SKOHOMHUKE TaKXKe
BJIUSIIOT HA POCT YMCIA JAOMalIHUX padoTHUkoB. Tak, A.A. KapaBaeBa nenaer
aKLEeHT Ha ToM, 4To B XXI Beke yBETUYMBAETCS CIPOC Ha OOCIYKUBAIOIIUNA
NEPCOHAJT B IOMAITHUX XO35IUCTBaX. TO CBA3aHO C POCTOM yHUCiIa paboTarOLIUX
YKEHIIUH, CTAPEHUEM HACEJICHUS B Pa3BUTHIX CTpaHaX, pOCTOM 0JarocoCTOsIHUS
JIOMOXO3UCTB, a TaKxke C (PeMUHU3ALMEeH MeXAyHapoaHONW murpamuu |1,
c.288].

B nenom, poct umucna pomamHux paboTHUKOB B XXI Beke 0OBsCHsIETCS
psgoM (akToOpoB, BKIIOYAS CTpeMJieHHE K MPOPECCHOHATBHOMY YCIIEXY,
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TEXHOJIOTUYECKOE Pa3BUTHE, U3MEHEHNUE LIEHHOCTEH M U3MEHEHUS B MHPOBOM
HKOHOMHUKE. JTO OTpakaeT U3MEHEHHE MPUOPUTETOB U MOTPEOHOCTEH T0eH B
COBPEMEHHOM OOIIECTBE.

['ocynapctBa, mpu3HaBasi HEOOXOAMMOCTh HOPMATUBHOTO PETYJIUPOBAHUS
OCOOCHHOCTEW Tpyna JOMAlIHUX paOOTHUKOB, IO-Pa3HOMY MOIXOIAT K
pemeHnto 3toro Bompoca. A.B. Bopymiko mnpoBena CpaBHUTENBbHBIN aHAIN3
0eopycCKOro U POCCUHMCKOTO TPYAOBOTO 3aKOHOJATEIbCTBA, BBIJICTUB
HEKOTOPBIE OTJIMYUTENBHBIE YEPThl B IIPABOBOM PETYJIUPOBAHUU Tpy.a
JIOMAIIIHUX paOOTHUKOB. ABTOpP OTMEYAET, YTO B OTIMYHME OT 3aKOHOAATEIbCTBA
benapycu, B Poccuiickori ®enepanuyd HE COIACPKUT TEPMHUH «JIOMAIIHUE
pabotHuku». B TpynoBom koxekce Poccuiickoit denepannu (nanee — TK PD)
UCIIOJB3YETCSI TEPMUH «pabOTHUKH, pabortaroue y paboromarenet —
bu3nueckux Juny. J[aHHBIA TEPMUH NPUMEHSETCS Kak Uisl paboTojaTenei, He
SBJISIIOIIUXCS MHIMBUAYAIBHBIMU TipeanpuHuMaressiMu (nanee — UII), tak u
s UII. Bmecte ¢ Tem, mis pabGoroaareneit — (U3MYECKUX JIMI, HE
apisronuxcs I, npeaxycMoTpensl 0COOEHHOCTH MTPaBOBOTO PETYIUPOBAHUA |2,
c.168].

B cootBerctBum ¢ 4. 1 ct. 313 TpynoBoro konaekca Pecniyonuku benapych
(manee — TK benapycu) ormnara Tpyaa 1oManiHUX paOOTHUKOB IIPOU3BOIUTCS B
MOPSIAKE W pa3Mepax, ONpenessieMblX TpyldoBbiM nporoBopom. B TK P®
OTCYTCTBYET CTaThsl 00 OIUIaTe TPyJa YKa3aHHOW KaTEropuu paOOTHUKOB, YTO
MO3BOJISIET MPEAMNONOXKUTh OTCYTCTBUE OCOOEHHOCTEM B 3TOM Bompoce |[2,
c.169].

E.A. KpynuH Takxke wuUcclelyeT B  CpPaBHUTEIBHOM  acCIIEKTe
3aKOHOJATEIbCTBO JBYX CTPAaH W MPUXOJUT K BBIBOJY, YTO 3aKOHOAATEIHCTBO
Poccun yctynaer benapycu, k npumepy, rinasa 48 TK PO He cogepKUT 4eTKUX
rapantuid B cepe paboyero BpeMeHU, BPEMEHU OTAbIXA, a TAKKE OTCYTCTBYET
TaKo€ MOHATHUE KaK «JIOMalIHUi paboTHUK» [3, c. 9].

C.B JlemexoB, B CBOIO 04€pellb, CYUTAET, YTO HEOOXOUMO MPETYCMOTPETh
U YCTAaHOBUTh MUHUMAJIbHBIA CPOK TPYAOBOTO JIOrOBOpa B BUJE KaJEHIAPHOIO
Mecsia. Cormacno cr. 309 TK benapycu TpyaoBoil JOroBOp € AOMAIIHUM
pabOTHUKOM HE 3aKII0YaeTCs, €Ciu paboTa HOCUT KPAaTKOCPOUHBIN XapakTep
(mo 10 mueit B oOIIell CIOXKHOCTH B T€UEHHUE Mecsia). Eciu ke BBITIOJIHEHHE
paboThI WM OKa3aHWE YCIYTH OYJIET OCYIIECTBISATHCA B 00Jiee KOPOTKUE CPOKH,
TO MJIS PEryJUpPOBaHUS COOTBETCTBYIOIIUX MPABOOTHOLICHUI MPUMEHSETCS
IpakJ1aHCKO-TIPaBOBOM JoroBop [4, c. 11].

[To muenuto O.J1. Kupuuenko u B.B. Akynen, nomaminue pabOTHUKH — 3TO
ocobasi mpaBoBas KaTeropusi TpaxAaH, IPABOBOE pEryJUpOBaHUE Tpyna
KOTOPBIX  OCYILIECTBIETCS B COOTBETCTBUU C 3aKOHOJATEIBCTBOM H
XapakTepu3yeTcs: CrnenupuYecKkuMd dYepraMd B OOJacTH oOIuiaThl TpyJa,
3aKJIFOYEHUS U PACTOPKEHHS JOTOBOpa U T.A. [5, ¢. 126].

K.JI. Tomamescknii u B.JI. KpyrinoB cxoxu BO MHEHMSIX, YTO MHCTUTYTHI
TpyaoBoro mnpaBa Poccum u bemapycu umeroT o0yt I1eiab U IPaBOBYIO
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IPUPOJTY, COTJIIACHO KOTOPOM PAOOTHHUKH BBIMOJHSIOT TPYJIOBYIO (YHKIUIO B
WHTEpecax APYroro (HU3MYECKOTO JIUIA B IENAX JTUYHOTO OOCTYKMBAHUS WA
BEJICHHUS JIOMAIITHEro Xo3sicTBa [6, c. 355].

3akuadenue. IIlpaBoBoe peryianpoBaHHe TpyAa JOMAIIHHX PaOOTHHKOB
BKJIFOYAET B ce0s TakWe acMeKThl, KaK OIiaTa Tpyjaa, pabodee Bpems, OTITYCK,
COIIMAJIbHBIC TapaHTHH W MMEET BaXKHOC 3HAUCHHE JUIT OOCCIICUCHUS MX IpaB,
CO3/IaHUSI CIIPABEIMBLIX YCIOBUM TPyJa U 3alllUTHI paB U uHTEepecoB. Ciemyer
OTMETHTh, YTO IPABOBOE PETYJIUPOBAHHE TpyJa IOMAIHHX PAaOOTHHKOB HE
OTrpaHUYMBACTCS TOJBKO BOMPOCAMHU OIUIaThI TpyJda M pabovero BpPEMCHH.
BaxHO Take y4ecTh BOIPOCHI OXpaHbl UX 370POBhS U 0€30IMaCHOCTH, a TAaKKe
00eCIeYuTh JOCTYII K MEIUIIMHCKOMY OOCITY)KHBAHHIO W COIMAJILHOM 3alluTe.
Jlomamiane  paOOTHUKW  JOJDKHBI  OBITh  3alIUINEHBI OT TPOHM3BOJIA H
JTUCKPUMUHAIINKA, a WX TpaBa JODKHBI OBITh NMPU3HAHBI W TapaHTHPOBAHBI
3aKOHOM.
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HOHATUE U 3BHAYEHUE YT'OJIOBHOI'O 3AKOHA BO
BPEMEHU
B.I'. Cebacmuvanosuu
Hayunwiii pykosooumens.: P.H. Katouko
I'poono, I'pl'Y umenu A. Kynanot

YronoBHOE 3aKOHOJATENILCTBO HUIPAET BaXXHYKO pPOJb B ONPEACIICHUU
INPECTYIMHOCTH M HaKa3yemMocTh JessHud. B KoHTekcTe OenopyccKoro
3aKOHOAATENbCTBA, MPECTYNHOCTh M HAKAa3yeMOCTh JESHUA ONPEACISIOTCS
3aKOHOM, JEHCTBOBABIIMM HAa MOMEHT €ro COBEPIICHUS, COTJIACHO CTaThe 9
VYronoBHoro kojekca Pecniyonuku benapyceb (nanee — YK PB). O1o o3nauaer,
YTO  BpeMs  COBEpPUICHUS  MNPECTYIUICHHS  ONPENENAETCS  MOMEHTOM
OCYILIECTBJICHUS JESHUS, HE3ABUCUMO OT BPEMEHH HACTYIUICHHS TIOCJIEICTBUN.

AKTyalnbHOCTh HCCIICOBAHMS IPEAONPENEICHA TEM, YTO INPU Pa3BUTHH
MH(MOPMAIIMOHHBIX TEXHOJOTUM, JIEUCTBUE YTOJOBHOIO 3aKOHA BO BPEMEHHU
UIPACT BAXHYIO POJIb Uil YCTAaHOBJEHUS JOJDKHOW OTBETCTBEHHOCTH 32
IPECTYIUICHUS.

L{enpr0 MCCIIETOBAHUS SBJISAETCS aHAJIU3 JACHCTBUM YrOJOBHOIO 3aKOHA BO
BPEMEHHU.

Marepuan u ™Metoabl. MeTonon0ornyecKkass OCHOBA MCCIEAOBAHUS
COCTOsIJIa B TMPUMEHEHHHM KaK OOIIEHAay4YHBIX, TaK M YaCTHBIX METOJIOB, a
MMEHHO: CHHTE3, aHalli3, AHAJIOTHs, CPAaBHUTEIbHO-TIPABOBOM, CTPYKTYPHO-
MPaBOBOM, METO/] TOJIKOBAHHUS MPABOBBIX HOPM U Jp.

['1aBHBIM HOPMATHBHBIM UCTOYHUKOM, UCTIOJIb30BAaHHBIM B IaHHOU paboTe,
ABJIsIETCA YTOJIOBHBIM KoJekc PecnyOnuku benapych, Takxke B paboTe ObLIM
npuMmeHeHbl HopMbl Koncturynuu Pecniyonuku benapyce.

[Ipn moarotoBke padbOThl UCHOJIB30BAIIUCH HAYYHBIE MCCIEIOBAHUS TAKUX
yueHnbIx, kak A.H. Urunarosa, FO.A. KpacukoBa u npyrux.

Pesyabrarel W wux o0Ocy:xaeHue. B Teopum yrojoBHOro mpasa
BBICKA3bIBAECTCS HMHAs TOYKA 3PEHHUS], CBA3BIBAIOIIAS COBEPIICHUE UISIIETOCS
MPECTYIJIEHUSI ¢ MOMEHTOM €ro (hakTudeckoro okonuanus [1, c.12], oanaxo,
[I0JIara€M, 4YTO OHA NPOTHUBOPEUYUT JEUCTBYIOLIEMY 3aKOHY, CBS3BIBAOLIETO
BpEMsI COBEPILECHUSI MPECTYIUIEHUS C MOMEHTOM BBIMOJHEHHS JCHCTBUS WIH
Oe3eiicTBuS.

[loHsiTME NEWCTBUS YTrOJOBHOIO 3aKOHA BO BPEMEHHU CIIaraercsi U3 Tpex
OCHOBHBIX MOMEHTOB: a) BCTYIUICHHE YTOJIOBHOTO 3aKOHa B CuHiIy; O)
MpeKpalieHne JeUCTBUS 3aKOHA, B) oOpaTHas Ccuja 3aKOHA. 3aKOH:
YCTPAHSIOMIMN MNPECTYNHOCTh JIESTHUS, CMSTYAIOIMN HaKa3aHWE WM HHBIM
o0pa3oM yJydlIaloUi TOJOKEHHE JIMIA, COBEPIIMBIIETO MPECTYIUICHHE,
uMeeT OOpaTHyl0 CHIy, TO €CTh PACIpPOCTPAHSETCS Ha JIML, COBEPUIMBLIMX
COOTBETCTBYIOLIEE JESIHUE N0 BCTYIUIEHUSI TaKOTO 3aKOHA B CHJTy, B TOM YHCIIE
Ha JIMI, OTOBIBAIOUIMX HAaKa3aHWE WJIM OTOBIBIIMX HaKa3aHWE, HO HMEIOIIUX
CYyIUMOCTb.
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Cpoku, KOTOpbIE YCTaHABIMBAIOTCS JJI BBEJCHUS B JACHCTBHE YTOJOBHBIX
3aKOHOB, 3aKJIIOYAIOTCSI B HEOOXOAMMOCTU IPUBEJIECHUS HX B COOTBETCTBHU C
HOBBIM 3aKOHOM.

Takum oOpa3zoM, mnpoOieMa NPUMEHEHHUS 3aKOHA peIIaeTcsl IMyTeM
COOTHECEHHs MOMEHTA BCTYIUIEHHSI YTOJIOBHOI'O 3aKOHAa B CHJIIy U MOMEHTa
COBEpILICHUS TpecTyIuieHus. Ecinum  mpecTymieHue  COBEpIICHO  IOCIe
BCTYIUICHMSI B CWJIy HOBOTO YrOJIOBHOTO 3aKOHa, TO IPUMEHSETCS
BBIIIICYKA3aHHbIA  3aKOH, €CJIM TMPECTYIUIEHHEe COBEPIICHO paHee, To
MPUMEHSIETCS 3aKOH, KOTOPBIA HE YXY/IIAeT MOJ0KEHUE JIHIIA.

HeobxoaumMo OTMETHTB, YTO MEXAY COBEpIICHHUEM MPECTYIUICHUS WU
HACTYTUICHUEM MOCIEACTBUN MHOTIa MMPOXOJAUT MHOTO BpeMeHHU. BBumy storo,
JUIsl TIPAaBUJIBHOTO MPUMEHEHHs YTOJIOBHOTO 3aKOHA Ba)KHOE 3HAYEHUE HMEET
OIpEJIETICHNE BPEMEHU COBEpPUIEHUSI OOILECTBEHHO OMAacHOro nesHus. OaHaxo,
cormacHo 4. 1 cr. 9 VYK Pb, npectynHOCTP M Haka3yeMOCTb JESHUSA
ONPEIENSIOTCA YrOJOBHBIM 3aKOHOM, JEHCTBOBABILIMM BO BpPEMsI COBEPILICHUS
TOr0 TMpecTyIUieHus. B ropuauueckod nurepaType OBUIM  BBICKA3aHBI
pa3nuyHble MHEHHUS 10 BOMNPOCY O TOM, YTO CIEAYET CUUTAThb BPEMEHEM
COBEPILIEHUS NPECTYIUIEHUS: OJHU aBTOPHl CUMTAIM BPEMEHEM COBEPILIEHUS
MPECTYIJICHUSI BPEMsI COBEPIICHUS 0OIIECTBEHHO OMACHBIX JEHCTBUMN, IPYyTUe —
BpeMsI HACTYIUICHUS! TOCJIECICTBUN. YTOJOBHBIM 3aKOH HAIIEro TOCyJIapcTBa
ONpENENNII, YTO BPEMEHEM COBEPILICHUS MPECTYIUICHUS IPU3HAETCA BpeMs
COBEpIIICHUS OOIIECTBEHHO OMAacHOTO ACHCTBUs (0e3/1elCTBHs) HE3aBUCUMO OT
BPEMEHU HACTYIUICHUS nocyieacTBui [2]. M3 aToro ciemyer, 4To IPUIUYEeCKUM
OCHOBAaHHMEM TAaKOTO PEIICHHS SBISIETCS TO, YTO CYOBEKTUBHOE OTHOIICHHE
BUHOBHOI'O K CBOMM JEHCTBUSAM CBSI3aHO C 3aKOHOM, KOTOPBIH CYILIECTBOBAJ BO
BpEMsI COBEPILCHUSI IEUCTBUS WA O€3/1eHCTBHUS.

OTMeTuM, 4TO JIaJIeKO HE BCE COCTaBbl MPECTYIICHUS BKJIIOYAIOT B ce0s B
KaueCcTBE 0053aTeNIbHOTO MpPHU3HAKAa HACTYIUICHHE TMOCIEACTBUN. YKa3aHHBIM
IPU3HAK OTCYTCTBYET B (JOPMATIbHBIX COCTaBaX, B YCEUYEHHBIX COCTaBaX.

[IpoGnema ompeneneHuss BPEMEHH COBEpPLIECHUS MPECTYIJICHUS MOXET
3aKJII0YaThCSl B CIydasX, KOrjaa OObEKTUBHAs CTOPOHA OOLIECTBEHHO OMACHOIO
JIeSTHUSL XapaKTEPU3YETCs HECKOJIBKUMHU JCUCTBUSIMU. Toraa, B TAKOW CUTyaluU
MPUHATO CYUTATh BPEMEHEM COBEPILCHUS MPECTYIUICHHUS] — BPEMSI COBEPILICHHSI.
DOTO OTHOCUTCS W K TMPOAOJIKAEMBIM TMPECTYINICHUSIM, W K JJISIIUMCS
MPECTYIUICHUSIM.

Yactp 6 crathu 104 Konctutyuuu PecniyOnuku benapych riacut: «3akoH
HE MMeeT OOpaTHOM CHJIBI, 32 UCKIIIOUCHHUEM CIIy4aeB, KOT/Ia OH CMATYAaeT WM
OTMEHSIET OTBETCTBEHHOCTh Tpakaan» [3].

B noarBep>kaeHUU BBINIIEYKa3aHHOTO OTMETHM, YTO 3aKOH, YCTPaHSIOUIUN
MPECTYNHOCTh JESHMS, CMATYaAIoMMUM HakazaHUE€ WIM WHBIM  00pa3oM
YIYUIIAIOMIMA  MOJOKEHUE JIMIa, COBEPUIMBUIETO NPECTYIUICHUE, HUMEET
oOpaTHyI0 CHJy, TO €CTb pACHpPOCTPAHSIETCS Ha JIML, COBEPUIMBLINX
COOTBETCTBYIOIIEE JI€SHUE O BCTYIUIEHUS! TAKOI'O 3aKOHA B CHIIYy, B TOM YHCIIE

237



Ha JIMI[, OTOBIBAIOIIMX HaKa3aHWE WM OTOBIBIIMX HAakKa3aHHe, HO HMEIOIIUX
cynumocTh. Co AHS BCTYIUICHHS] B CUJIY 3aKOHA, YCTPAHSIOUIEr0 MPECTYIMHOCTh
JIeSIHUSA, COOTBETCTBYIONIEE JECSHHUE, COBEPIICHHOE 10 €r0 BCTYIUIEHUS B CHUITY,
HE CYMTACTCS MNPECTYyNHbIM. ECIM HOBBIM YrOJOBHBIA 3aKOH CMATYaeT
HaKa3yeMOCTh JESHHUsI, 32 KOTOPOE JIMIIO OTOBIBACT HaKa3aHWE, CyJ, Ha3HaudaeT
HAaKa3aHUE€ B COOTBETCTBHUM C CaHKIMEW HOBOTO YrOJOBHOIO 3aKOHAa,
PYKOBOJACTBYSICh cTaThel 62 Hactosiiero Koaekca [2].

N3 Bcero BBHIMICNEPEUYUCIEHHOTO CJIEAYyEeT, 4YTO JCWCTBHUE 3aKOHA
pacupocTpaHsAeTCsl TOJIBKO Ha MEPUOJI BPEMEHM IOCJE €r0 BCTYIUICHUS B CHITY.
Ha nestHust mpo1iioro, 3aK0H HE paclpoCTpaHsIETCs, TO €CTh HE UMeeT 00paTHOM
cuiibl. JIMIIb TOJIBKO B CIIydasiX, €CIM 3aKOH YCTPaHSET MPECTYMHOCTh JIeSTHUS,
CMAT4YaeT HakKa3aHWEe WM HWHBIM O00pa3oM YIydlllaeT I[OJOXKECHUE JIUIIA,
COBEPIIMBIIETO TMPECTYIUICHUE, TO OH PACHpPOCTPAHSET CBOK CHJIY Ha BCE
MPOIIIbIE COOBITHSI, CBA3aHHBIC C COBEPIIICHUEM MPECTYIJICHUS U OCYKJICHUEM
3a HETo.

be3 npaBmiibHOTO pelieHus: BOMpocoB 00 0OpaTHOM CUJIe HOPM YTOJOBHOTO
3aKOHOJATEIbCTBA HEBO3MOXKHA TMpaBWIbHAs KBaTIM(PUKALMS OOIIECTBEHHO
OMAacHOTO JESHUSI, a TaKXKEe MPUBJICYCHUE JIUIA K YTOJOBHOW OTBETCTBEHHOCTH.
[TosToMy cuuTaem, 4TO HEOOXOAMM CHUCTEMHBIM aHAJIU3 OOIIUX TOJIOKEHUU O
JICUCTBUM HOPM yTOJIOBHOTO 3aKOHA BO BPEMEHHU.

3akidyenue. TakuM 00pa3oM, OTMETHM, YTO BOIIPOCHI, CBSI3aHHBIE C
MPUMEHEHUEM  YrOJIOBHOTO 3aKOHOAATEJIbCTBA BO BPEMEHHU, SBJISIOTCA
CIIO)KHBIMH M TPEOYIOT JanbHEHIIEro H3y4YeHUs M Ppa3pabOTKU IMPABOBBIX
MPUHIIUMIIOB M peKoMeHaaruid. OHM MMEIOT Ba)KHOE 3HAYCHUE HE TOJIBKO JIJIA
YYEHBIX-TIPABOBEAOB, HO M [JIsi TMPABONPUMEHUTENIEW U JPYIHMX YICHOB
oOllecTBa, TaK KakKk TIO3BOJSIIOT  OMNPENEIUTh MPaBOBbIE  TOCJIEICTBUS
MPECTyIUICHUsT W O0eCMEeUUTh CHPaBEAJIMBOCT, B MPOLECCE MPUMEHEHUS
YTOJIOBHOTO 3aKOHOJATEIbCTBA.

1. Vronosnoe npaso Poccuu: B 2 1. T. 1. O6mas vacts / [lox pen. A. H. Wrnarosa,
IO. A. Kpacukosa. — M., 1997. - C. 35.

2. YromoBHbIH Koaekc Pecniyonuku benmapycs [DnextpoHHbIi pecype] : 9 urons 1999
r. Ne 275-3 : npunsr [lanaroif npencrasureneit 2 utons 1999 r. : onodpen Coserom Pecn. 24
utoHs 1999 r. : B pen. 3akona Pecn. bemapycr ot 09.03.2023 r. // DTAJIOH.
3akonogarenscTBO Pecny6nuku benapycs / Harl. nientp npaBoBoii uadopm. Pecn. benapyce.
— Mumnck, 2024.

3. Koucturynus Pecny6muku bemapych : ¢ M3M. M JIOM., NPHUHATBIMH Ha PECI.
pedpepennymax 24 Hos10. 1996 1. u 17 oxt. 2004 r. / OtB. 3a BbIN. H. B. Cyaunosckas. —
Munck : Har. nentp npaBoBoit uudopm. Pecn. benapycs, 2024. — 62 c.
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PACTOP’KEHUE BPAKA B PECIIYBJIMKE BEJIAPYChb:
AIMUHUCTPATUBHBIN U CYAEBHBIN ITOPAIOK

E.H. Cenusanosa

Hayunwiii pyxosooumens: U.®@. I pebenwuxosa
Bumebck, Bumebckuii ¢hunuan
Meorcoynapoonozo ynusepcumema « MUTCO»

Ha ceromusamHuii JneHb pa3BUTHE M YKPEIJIEHUE CEMbU — OJHO U3
HEHTPAIbHBIX HaINpaBlICHU BHyTpeHHeW mnoiuTuku Pecnyonuku bemnapycs.
HecMoTpst Ha TO, 4YTO Ha TPOTSDKEHMM UCTOPUM YeEJIOBEUEeCTBa Opak
NOJIBEPrajicsl 3HAYUTEIbHBIM U3MEHEHHSIM, OH BCE PABHO MPOAOHKAET 3aHUMATh
OJIHO M3 LICHTPAJIbHBIX MECT B CUCTEME OOILIECTBEHHBIX MHCTUTYTOB. BaxkHBbIii
NPUHIUI OpayHO-CEMEMHOr0 3aKOHOJATENIbCTBA — JTOOPOBOJIBHOCTh OpayHOIro
COI03a — peaJM3yeTCsl TAKKE M HATMYMEM BO3MOXKHOCTH PACTOpPKEHUs Opaka.
Ba)xHO mMOAYEpKHYTh, YTO B COBPEMEHHOM MHpE pacTop:keHue Opaka
peaKocThl0 He sBisAercd. B benmapycu o0a cynpyra uMMEOT BO3MOXHOCTb
pacTOpruyTh Opak B cy1€OHOM (aIMUHUCTPATUBHOM) MOPSIZIKE.

AKTYallbHOCTh TEMBl HUCCJIEIOBaHMSI CBsI3aHa C  HEOOXOJMMOCTHIO
ONTUMM3AIMN TIPOLETYPHl PACTOp>KEHUsI Opaka, U B TO K€ BpeMs MPHUHSATHEM
MacImTabHBIX Mep JUIsl COXPAaHEHHS CEeMbU KaK BaKHEHIIeH suehku
Oeopycckoro odIecTna.

[lenpro paboTHl SBIAETCS HM3YyYCHHE MPOIEAYPHl PACTOPKEHHsS Opaka u
BO3MOYKHBIX MEp, HaIllPaBJICHHBIX Ha COXpaHEHHE (BO3POXKIICHUE) CYNPYKECKUX
OTHOUIEHUI BO BpeMsi Opako-pa3BOJHOrO Mpouecca.

Martepuana u MeToabl. MarepuanamMu UCCIEIOBAHUS MOCTYKUITU HOPMBbI
Konekca Pecniyonuku benapycs o Opake u cembe (nanee — KobC) [1]. Takxke
OBLTM TIPOAHAIM3UPOBAHBI TPY/IbI CIICIIUATMCTOB B 00JACTU CEMEMHOTO MpaBa U
opumanbHas craructuka BepxoBHoro Cyna Pecnyomuku benapycs. Ilpu
HammucaHuu padboThl ObUIM MCIOJI30BAHbI OOIIETEOPETUUYECKUE U CTICIUATIbHbBIC
METO/bl WCCIAEAOBAHMS: aHaJU3 M CHHTE3, CTATUCTUYECKUA H (HOPMATILHO-
FOPUIUYECKUA METOI.

Pesyabrarel m ux ooOcy:xkaenume. B KobC mnpoBogutcs uyeTkoe
pasrpaHUYeHUE MEXKIY MOHATUSAMH “‘TIpeKparieHue Opaka’, KOTOpoe BO3HUKAET
BCJIEICTBUE CMEPTH WK OOBSBICHUE B Cy/1€OHOM MOPSIIKE OJJHOTO U3 CYNPYTOB
yMEPIIUM, U ‘“pacTopkeHHe Opaka”, KOTOpPOe MPOUCXOAMT TMPHU KU3HU 000UX
CYNpYyTOB.

Omnpenenenue mnpekpauieHusi Opaka MOXKHO BCTpeTuTh B Tpynax M. B.
JanbpkoBoit u JI. @. JIa3yTUHON, KOTOpHIE MUILIYT, YTO «...B TEOPUU CEMENHOIO
npaBa MOJl MpeKpalleHueM Opaka MOHUMAeTCsl 00YCIOBICHHOE HACTYIUICHHEM
ONpENEICHHBIX IOPUINYECKUX (AKTOB TMpEKpalleHHe MPaBOOTHOIICHUH,
BO3HUKAIOIIUX MEXAY CYNpyramu U3 opuaudecku oopmiieHHOro Opaka» [2,
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c.101]. OrmeruMm, 4YTO OpayHO-CEMENHOE 3AKOHOJATEIBCTBO OIPENEICHUS
JAHHOTO TIOHSTHS HE J1aeT.

Yucno pacTOprHyThIX OpakoB B OETOPYCCKOM TOCYNapCTBE 3HAYUTENBHO.
Tak, cormacHo craructuke, Hanpumep, B 2022 rogy B PecmyOnuke bemapych
3akimoueHo 57901 Opaunbix coro3oB U 33980 map oduumanbHO pa3BENUCH,
TakKUM 00pa3oM, Ha KaxAyl0 ThIcsdy OpakoB npuxonutcs 587 pas3Boaos. Ha
cailte BepxoBHoro Cyna PecnyOnuku benapych NpuCyTCTBYIOT KpaTKHe
CTaTUCTUYECKUE JaHHBbIE O JACSATEIBHOCTH CYAOB OOIIEH IOPUCAUKIUU TIO
OCYIIECTBJICHUIO TTpaBocyausi HauuHas ¢ 2020 roga no nepsoe noayroaue 2023
rojia, B KOTOPbIX OTPaX€HA W CTATHCTUKA JEJ HCKOBOIO IMPOU3BOJCTBA IO

PacCTOpPKCHUAM 6paKOB. I[aHHLIG IIpCACTaBJICHbI B tabmure 1 [3]
Tabauna 1. KonmnyecTBo el HCKOBOTO MPOU3BOJICTBA, CBS3aHHBIX C pACTOPKEHHEM Opaka.

Ton Jleaa ucxkoBoOro N3 nux

NPOM3BOICTBA
C YIOBJIETBOPEHHEM HCKA

2020 26 310 26 255
2021 25 589 25 565
2022 25 285 25 252
1 momyroaue 2023 11 813 11 798

Takum oOpa3zom, ucxonst U3 TadMUIBI 1, MBI MOXEM CAeNaTh BBIBOM, YTO
KOJIMYECTBO OpakoB, PAaCTOPTHYTHIX B CYJIeOHOM TMOPSIKE, YMEHBIIACTCA C
KaxabpIM rogom. K coxanennto, npunateld B 2013 roxy aaMHUHUCTpPaTUBHBIN
MOPSZIOK pacTOpKEHUs Opaka MpHUBEI K BO3PACTaHUIO KOJIMYECTBA Pa3BOIOB.
AHanu3upysi JaHHbIe, MPUXOJUTCA KOHCTaTUpOBaTh, 4To B benapycu Bce
OOJIBIIIE CYTIPYTOB XOTAT MPEKPATUTH COBMECTHOE MPOKUBAHUE.

Cornacno crartee 35! KoBC pacropeHue Opaka B aJIMUHHCTPATUBHOM
MOPSIJIKE MOKET OBITh TOJIBKO B TOM CJIy4ae, €CJIM Y MY>Ka U KEHBI:

-€CTh 00OIOTHOE KEJTaHUE PaCTOPTHYTH Opak;

-HEeT OOIIMX HECOBEPIICHHOJIETHUX JETEH;

-HET CIOPOB O pasjesie COBMECTHOro uMyiiecTna [1].

Pactopxenue Opaka uyepe3 3arc MPOU3BOAMUTCS B COTJIACOBAHHBIM ¢
CylpyramMu J€Hb, HO HE paHbII€ OJHOTO U HE TO3KE JIByX MECAILEB CO JHS
nojgayv JOKyMeHTOB. Ha Hamr B3rjsi, pelieHre O pacTop)KeHHH Opaka
CylpyramMu, KOTOPBIX «HHYETO HE AEPKUT PAAOM» SBISIETCI BO MHOTOM
CIIOHTAHHBIM M TO3TOMY IMpejjaraeM, Kak HU B CyJAcOHOM TOpsAKe,
IIPEIOCTABIIATH ONPEAEIIEHHBIN CPOK IS IPUMUPEHUS.

B ciyuae oTcyTcTBHsS BbIlIE Ha3BaHHBIX YCJIOBHUM, pacTop)KeHHE Opaka
npoucxonut B cyneOHom mopsiake. CormacHo I[locranomnenuto Ilnenyma
BepxoBHoro cyna «O mpakTHKe NMPUMEHEHHUS CYyJIaMH 3aKOHOJATENbCTBA MPHU
PaCcCMOTPEHHUU JIe O PACTOPKEHUHM Opakay Cya 00s3aH MPEOCTaBUTh CYyNpyTraM
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CPOK B 3 MecsIila JiJisi IPUHATUSL MEp K IPUMHUPEHUIO, a TAKKE JJISI JOCTUKEHUS
COTJIAIICHUS] MO  yPEryJHMPOBAaHUIO  BOIMPOCOB,  KAaCAIOIIUXCS  OOIIMX
HECOBEPILECHHOJIETHUX JETEH W pa3fesa UMYLIECTBAa. DTOT CPOK MOMKET OBITh
npomiieH a0 6 wmecsneB. B KobC Ttaxke ompenenen ocoObiii mopsimok (0e3
NpEAOCTaBICHUS  CyNpyraM TpPEXMECSYHOTO CpOKa Ha  NPUMHUPECHUE)
pacTop keHus Opaka Ipy HATMYUU CTPOTO ONPEICICHHBIX TPUUKH.

B oOmiectBe cCymiecTByeT MHOXKECTBO 3a0My>KIEHUHM, Kacarouuxcs
pacTopxeHus Opaka. Hampumep, yTBepkaeHHE O TOM, 4TO Opak HEBO3MOXKHO
pacTOpPrHyTh, €CIM OJIMH H3 CYIPYTrOB HE JKEJAET 3TOr0, NPaBIWBO JIWIIb
ordyacTd. J[aHHOE NPaBUIIO KAacaeTCsd HWCKIIOUUTEIIBHO MYXKYMH, TaK Kak
pacTopkeHue Opaka HEIOMyCTUMO BO BpeMsi OEpEMEHHOCTH KEHbl WU [0
JIOCTUXKEHUSI peOCHKOM BO3pacTa TpeX JIET MPHU YCIOBUHU, YTO MATh MPOKUBACT C
pPEOEHKOM U OCYUIECTBIISIET POJUTEIBCKYIO 3a00Ty 0 HEM. B MHBIX ciydasx I
oOpalieHus B CyJl C HICKOM O pacTOpKEHUU Opaka corjlacue Jpyroro Cynpyra He
Tpebyetcsi. Cama mnpoueaypa opopmiieHHs pacTOpP>KEHHS Opaka OTpa)Ke€Ha B
ctatbe 42 KobC [1]. [Tocne BcTymiieHus: pelieHus Cyia O pacTOp»KEHUs Opaka B
3aKOHHYIO CUJTy CYJ B JI€CSATUIHEBHBIA CPOK HAMPABIISIET KOMHUIO PEUICHUS CyAa
B OpraH, pPErUCTPUPYIOMIMM aKThl TPaXAaHCKOTO COCTOSIHUSL IO MECTY
perucTpanuu 6paxa AJjis MPOU3BOJICTBA COOTBETCTBYIOIIEH OTMETKH.

[IpyunHbl pacTopkeHUs Opaka WCCIEAYIOT TMPEJACTABUTEIN Pa3HBIX
npodeccuii, B T.4. nicuxojord u couuonoru. Cpenu HauOoliee MOMYJISPHBIX
MIPUYUH HA3bIBAIOTCS:

- yTparta Jt00BH U YBa)KE€HHUS B Opake;

- CyIpy>KecKasi HeBEpHOCTh B Opake;

- QJIKOTOJIbHAS UJIM HAPKOTHYECKAs 3aBUCUMOCTb OJIHOTO U3 CYIIPYTOB;

- TETEePOTCHHBIM XapakTep CEeMbH, KOTOpas XapaKTepuU3yeTcsi OTCYTCTBUM
OOIIIUX MHTEPECOB M Pa3HBIMHU B3IJISAaMU WM K€ IUIAaHAMHU Ha JajlbHEHIITyIO
JKU3Hb.

Mgl yxe oTMedanu, 4TO TOsBJICHUE B berapycu agMUHUCTPATUBHOTO
NOpsIJIKa PacTOPKEHUs1 Opaka 3HAYMTENIbHO «00JIerdusio» JaHHbIM mpouecc. C
2020 rona cyxa 6o 3arc o0s3aHbl JOBOJUTH 10 CBEACHUS CTOPOH BO3MOXKHOCTD
UH(OPMAITMOHHOW BCTPEUN C MEAUATOPOM C IIEJIbI0 0OCYKICHUS CIIOKUBIICHCS
CIIODHOM CHUTyallMM W IIOMCKa MyTEH YpEryJaupoBaHUs paszHorjacuil. Mel
CUMTAEeM, YTO TaKWe BCTPEUM JOJDKHBI CTaTh 00S3aTeNbHBIMHU (KaKk B Clydae
aIMUHUCTPATUBHOTO, TaK W CYyJIeOHOTO TMOpsAKa pPACTOpPKEHHS Opaka)
MIPOBOJIUTCS 32 TOCYAAPCTBEHHBIN CUET. DTO TO3BOJIMT CYNPyTraM pa3o0paThCs B
CBOMX OTHOIICHUSX, HE JeJIaTh ONPOMETUMUBBIX PEHIEHUA U, BO3MOXKHO,
COXPaHUTh CEMBIO.

3akiawouyenue. HcciemoBanue JaHHOM TEMBI MO3BOJHIIO JETAIBLHO
paccMoTpeTh MOHATHUSA “‘IpeKpaleHue” u “pacTtopkeHue” Opaka B 0€JI0PyCCKOM
3akoHoJaTenbcTBE. CieayeT OTMETHTb, YTO BOIPOCHI PACTOPXKEHMsS Opaka
noApoOHO  perjJaMeHTUPOBAHbl ~ HOPMATUBHBIMM  TPABOBBIMH  aKTaMH
Pecny6nuku benapych. Bmecte ¢ TeM, Ha Haill B3IJIsA, IPU PACTOPKEHUH Opaka
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B OpPraHax 3arca BO3MOXXHO TaKXe€ MPEIOCTABIATh ONMPEAECIECHHBIM CPOK JJIs
npuMupenus (2-3 Mmecsina). B TedeHue 1aHHOTO CpoKa CYNpPYyTH JOJKHBI UMETh
BO3MOXXHOCTh Ha HECKOJIbKO O€CIUIaTHBIX (32 CYET TOCyIapcTBa) BCTpEU C
CEMEHHBIM TICUXO0JIOTOM, YTO MO3BOJIMIIO OBl UM OCMBICIUTEH MPOUCXOAIICE U
COXPAaHUTh CEMBIO.

1. Konekc Peciybnuku benapyce o Opake u ceMbe [DneKTpoHHBINA pecypc] : 9 urons
1999 r., Ne 278-3 : mpunsr [lanaroit npeacrasuteneit 3 utons 1999 roga : oqodpen CopeTom
Pecriyonuku 24 utons 1999 roga : B pen. 3akona Pecryonuku bemapycb ot 17 utons 2023 r.
Ne 300-3 // OTAJIOH. 3akonomarenbctBo PecnyOnuku bemapycws / Ham. nentp mpaBoBoit
undopm. Pecn. benapyck. — Munck, 2024.

2. JlanbkoBa, 1. B. Cemeilinoe mpaBo : ydeOHOoe mocobue / M. B. Jlanbkosa, JI. @.
Jlazytuna. — Munck : PUBIII, 2020. — 324 c.

3. Craructuka BepxoBHoro Cyna Pecnybnmuku benapych [DnekTpoHHBIN pecypc]. —
Pexxum moctyma:  https://www.court.gov.by/ru/justice_rb/statistics/. — Jara nmocryma:
12.02.2024.

OCOBEHHOCTHU NPEAYHNPEXIEHUS NPECTYIIJIEHUM,
CBSIBAHHBIX C HE3AKOHHBIM OBOPOTOM HAPKOTUYECKHX
CPEJICTB, ICUXOTPOIIHBIX BEIIECTB, UX IPEKYPCOPOB U
AHAJIOT'OB B YCJIOBUSIX IU®POBU3AIIUU OBIIIECTBA B
MOJIOJEXHOM CPEJE

J[.C. Cemeney
Hayunwii pykosooumens.: B.M. Kozen
I'poono, I'pI'Y umenu A. Kynanwi

OpnHolt W3 BaXHEHIIMX MPOOJIEM COBPEMEHHOCTH, B TOM YHCJIE U B
MOJIOAEKHON cpene, SBISETCS POCT MPOM3BOJCTBA U 000POTa HAPKOTHYECKUX
CPEACTB M INCUXOTPOMHBIX BellecTB. Ha MpOTsKEeHUM JIMTEIbHOrO BPEMEHU
UCTOpUS YMOTPeOJIeHNs HApPKOTUYECKHX CPEJCTB CBSi3aHa C Pa3BUTHEM
IPOTUBOJCUCTBUS JAHHOMY SIBJICHUIO C LEJbK) HEJIOIYILICHUS BOBJICUYECHUS
MPEXJIe BCEro MOAPOCTKOB M MoOJIoAekH. HezakoHHONW 000pOT HAPKOTHYECKUX
CPEACTB SIBIISIETCA OCHOBHOM YIpO30M DPa3BUTHUS NOAPACTAOLIETO IOKOJIEHUS,
KOTOpasi HE 3HAET PACOBBIX, MOJIOBBIX, PEIUTHO3HBIX, HAIMOHAIBHBIX TPAHMUII.
Bce yaiie u3-3a mpuMEHEHUs] HAPKOTHUKOB TMOJBEPraeTcsl OMACHOCTH OJHA M3
CaMbIX TJIABHBIX LIEHHOCTEW HAIEH LIMBWIM3AIMU — YEJIOBEUECKAs KU3Hb, YTO
00yCJaBIMBAET aKTyaJIbHOCTh TEMbI UCCIIEIOBAHUS.

[lesnb uccnemoBaHusA: NPOBECTH aHAIW3 MPEAYNPEXKIACHUS TPECTYILICHUH,
CBSI3aHHBIX C HE3aKOHHBIM 0OOPOTOM HAPKOTUUYECKUX CPEACTB, MCUXOTPOIMHBIX
BEIIECTB, UX IPEKYPCOPOB M AHAJIOTOB CPEIM MOJIOAEKU HAa COBPEMEHHOM
JTare.

242


https://www.court.gov.by/ru/justice_rb/statistics/

Martepuas u metoabl. B kauecTBe Marepuana HcciaeOBaHUS ObUIM
ucnoas3oBanbl padotel O. C. I'yzeeBoit, . H. Apxunnesa, K. B. Macnosoii,
H. K. ITotonkoro, K. C. T'openko, A. . CaBennena u 1. H. JIy3bko.

B kauectBe MeTONOB HcCCIeAOBaHUS ObUIM HCIOJB30BaHBl TaKHE
TEOPETHUYECKHE METOJbl KaK aHajlu3, CHHTE3, WHAYKUUSA, JEHTyKIIHs,
COMOCTAaBUTEIbHBIN aHAJIN3 U MOJICJTUPOBAHHUE.

Pe3yabTarsl u 00cy:xnenue. KynbTypHas cpepl, B KOTOPOM MPOUCXOAUT
CTAQHOBJICHME JIMYHOCTH, SBJSIETCS OJHMM U3  KIIOYEBBIX  (PAKTOPOB
pacmpocTpaHeHusi HapkomaHuu. Ilpu STOM BakHOE€ 3HAYEHHE HMEIOT
uH(pOpMaIMOHHBIE pecypchl ceTh HMHTepHeT, KOTOpble B HACTOsIEe BpeMs
CYILIECTBEHHO BIUSIOT Ha (POPMUPOBAHNE HAPKOTUUECKOU CyOKYJIBTYPHI.

[Ipu 3TOM Henw3st He cornacuthes ¢ cyxacHuem O. C. ['yzeeBoil B TOM,
yto: «Hapkornueckass cyOKylnbTypa — 3TO ocobasi cHcTeMa II€HHOCTH U
B3IJIS10B, BKJIIOYAIOIIAs UAEH U yOEKIEHUs, YCIOBHBIE BBIPAKEHHUS, IPUHSATHIC
B Cpelne MoTpeOuTeneil HApPKOTUKOB, WJEU W YOEXKICHHS, a TaKKe CpeIcTBa
ONpAaBAAHUS U 3aIIUTHI CBOMX YCTaHOBOK» [ 1, . 27].

[Ipomaranga notpedsieHnust U COBIT HAPKOTUYECKUX CPEACTB MPOUCXOUT C
WCIIOJIb30BAaHUEM PA3JIMYHBIX MECCEHI)KEPOB BUPTYyaJbHOU cpeabl «VK»,
«Viber», « WhatsApp», «Telegram» u npyrux, Tak Kkak uHGOpMaIMs B JTaHHBIX
COLIMAJbHBIX CETAX MOAJACTCS TEXHUUYECKOHM 00paboTKe OmnepaTUBHBIMU
HoJIpa3iesieHusIMU B OueHb ycedueHHOM (opmare. [lo MHeHuIo, psna aBTOpOB
«ceTb MHTEpHET NpeBpaTHIach B CBOCOOPA3HYIO IIKOJIY MO OOMEHY OIBITOM IO
M3TOTOBJICHUIO HAPKOCOAEPKAIINUX CPEACTBY [2, c. 27].

HccnenoBatenu OTMEUYarOT, YTO €CIM paHbllle JUYHOCTh OYIyIIEero
NoTpeOuTENs]  HAPKOTUKOB  (oOpMUpOBaliach  IJIaBHBIM  00pa3oM  MOA
HEIMOCPEJICTBEHHBIM  BO3JICMCTBUEM  OKPYKEHHSA, B KOTOPOE€  BXOIWIH
HapKOMaHbl, TO B BEK HMH(POPMALMOHHBIX TEXHOJIOTMM JOCTATOYHO BIUSHUA
COBPEMEHHBIX HWH(OPMAIIMOHHBIX PECYPCOB, UYTOOBI CKIOHUTH YeEJIOBEKa K
yIOTPEOJICHUI0 HApKOTUYECKUX CpeAcTB. Kpome TOro, Ha MOJOIBIX JIFOJIEH
OKa3bIBAET JIECTPYKTUBHOE BIMSIHUE MPOIAaraHja notpedieHuss HapKOTUKOB Kak
HEOTHEMJIEMOT'O aTpudyTa MOJHOIO 00pa3a >KM3HU CO CTOPOHBI MOJIOJIEKHBIX
KyMUpoB. Tak, HEOJHOKPATHO TMPUBIEKAIUCh K  aJMUHUCTPATHUBHOM
OTBETCTBEHHOCTH 3a TpomaraHay HapkotukoB ponepel  GONE.Fludd.
(Anexcannp CmuphHoB), MoprenmrepH (Anumiep BaneeB), Dmmxait (Anekcei
V3eHrok) u ap. [3, c. 108].

B oTHOLIEHNN HECOBEPILIEHHOJIETHUX U MOJIOAEKH IIUPOKO MPUMEHSIOTCS
Mephl 00IIEeCOIMATBHON MPOPUIAKTUKA HE3aKOHHOTO 000pOTa HAPKOTUKOB,
BKJIFOYAIOIIME MEPONPUITHS SKOHOMUYECKOTO, MOJUTHYECKOTO U KYJIbTYpPHO-
BOCIIUTATENBHOTO  Xapakrtepa. K KyJIbTypHO-BOCHHUTATEIBHBIM  MEpaM
UCCJIEIOBATENIM OTHOCAT CJENYIOIIME MEPOIPUSATHS: «IIporaraHia 370pOBOro
oOpaza >KM3HHU, cCHopTa M (U3KYJIBTYPBL, KYyJIbTYpPHBIE MEPOIPHUSATHUS,
BKJIIOYAIONIME TMPaBOBOE W  HPABCTBEHHOE  BOCHHUTaHUE;  BHEIAPECHHE
3G ()EKTUBHBIX TEXHOJOTUNA NPOGUIAKTUKK HapKoTh3Ma (Oecedbl, JIEKIUH,
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TPEHUHTH, UTPOBBIC 3aHATHUS O HEJOMYCTUMOCTH MOTPEOJICHUS HAPKOTHKOB))»
[4, c. 45].

B TOXe BpeMs ykazaHHbIE MEpbl HE MPUBEAYT K JKEIAEMOMY pe3yJIbTary,
ecii He OyneT NpOBOAUTHCA NpoduiIakTHueckas paboTa MO YCTPaHEHHUIO
HeOmaronpusITHOH oOCTaHOBKM Tpexzae Bcero B cembe. A. . CasenbeB
OTMEUAET, YTO «OIPOIICHHbIE PECIOHACHTHl YKa3bIBAIOT HA TO, YTO OCHOBHOM
NPUYMHOM HAPKOMAHHUU CpPEId HECOBEPIICHHOJIETHUX SIBIIAETCS OTCYTCTBHE
HAJUIeKAIIEro KOHTPOJISL CO CTOPOHBI poJuTeNei» [35, c. 54].

B kommiekce oOiieconuanbHbIX MPOGUIAKTUYECKUX MEp 0co00€ MEeCTOo
OTBOJUTCS (POPMHUPOBAHUIO Y MOJIOJEKHN «aHTUHAPKOTHYECKONU ycTaHOBKM». Ha
Halll B3IV, JUISL JOCTHXKEHHUs Jydiiero 3d¢gdexra B o0sactTu OOpbOBI C
pacupoCTpaHEHUEM HAPKOTHKOB CpPEId MOJIOAEKH HEOOXOAMMO COYETaHHUE
OOLIECOIMANIBHBIX ~ MPO(PUIAKTUYECKUX MEp C MepaMu  CIELHAIBHOIO
PEeayPEXKICHUS.

Msbr nopnepxuBaem wMHenue [J[. H. Jlyspko B Wactu TOro, 4ro:
«9((PEeKTUBHOCTH MEP CHELHUATBHOIO MPEAYNPERKACHUS HAIPSIMYIO 3aBHUCUT OT
B3aUMOJICUCTBUS CEMBU C CYOBEKTaMU MPOPUIAKTUYECKON AEATENBHOCTH, B
TOM 4YHCl€ C O0pa3oBaTENbHBIMU  OpPraHU3ALMAMHU,  YUPEKICHUSIMHU
3JIpaBOOXPaHEHUS, KOMUCCUSIMH T10 JIeJIaM HECOBEPILEHHOJIETHUX U 3aIlUTE UX